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Proposed Filing - Coversheet 
Instructions: 
In accordance with Title 3 Chapter 25 of the Vermont Statutes Annotated and the 
“Rule on Rulemaking” (CVR 04-000-001) adopted by the Office of the Secretary of 
State, this filing will be considered complete upon filing and acceptance of these 
forms and enclosures with the Office of the Secretary of State, and the Legislative 
Committee on Administrative Rules.  
All forms shall be submitted to the Office of the Secretary of State, no later than 3:30 
pm on the last scheduled day of the work week.  
The data provided in text areas of Proposed Filing Coversheet will be used to generate 
a notice of rulemaking in the portal of “Proposed Rule Postings” online, and the 
newspapers of record. Publication of notices will be charged back to the promulgating 
agency.  

PLEASE REMOVE ANY COVERSHEET OR FORM NOT  
REQUIRED WITH THE CURRENT FILING BEFORE DELIVERY! 

Certification Statement:   As the adopting Authority of this rule (see 3 V.S.A. § 801 
(b) (11) for a definition), I approve the contents of this filing entitled: 
 Administrative Rules for Notaries Public 
 

 

 
/s/ Sarah Copeland Hanzas , on 9/10/2024 

(signature)  (date) 
Printed Name and Title: 
Sarah Copeland Hanzas 
Secretary of State 
  

https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=f0f4ef8f-37ae-4eab-80db-f0bc5a21ead8&nodeid=AADAABAABAAB&nodepath=%2FROOT%2FAAD%2FAADAAB%2FAADAABAAB%2FAADAABAABAAB&level=4&haschildren=&populated=false&title=04+000+001.+RULE+ON+RULEMAKING&indicator=true&config=00JAA3YmIxY2M5OC0zYmJjLTQ4ZjMtYjY3Yi02ODZhMTViYWUzMmEKAFBvZENhdGFsb2dfKuGXoJFNHKuKZG9OqaaI&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5TC1-W9R0-00C2-900D-00008-00&ecomp=-kL8kkk&prid=df1052da-ab1e-430e-a742-e75880ceeb4a
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1. TITLE OF RULE FILING:  
Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. PRIMARY CONTACT PERSON: 
(A PERSON WHO IS ABLE TO ANSWER QUESTIONS ABOUT THE CONTENT OF THE RULE). 

Name:    Jennifer Colin, Esq. 
Agency: Office of Professional Regulation      
Mailing Address: 89 Main St., 3rd Fl., Montpelier, VT 
05602      
Telephone:  802-828-1505     Fax:       
E-Mail:  jennifer.colin@vermont.gov 
Web URL (WHERE THE RULE WILL BE POSTED):  
https://sos.vermont.gov/notaries-public/statutes-
rules-resources/ 

4. SECONDARY CONTACT PERSON: 
(A SPECIFIC PERSON FROM WHOM COPIES OF FILINGS MAY BE REQUESTED OR WHO MAY 
ANSWER QUESTIONS ABOUT FORMS SUBMITTED FOR FILING IF DIFFERENT FROM THE 
PRIMARY CONTACT PERSON). 

Name:    Gina Hruban 
Agency: Office of Professional Regulation 
Mailing Address: 89 Main St., 3rd Fl., Montpelier, VT 05602 
Telephone:  802-828-1505  Fax:       
E-Mail:  gina.hruban@vermont.gov 

5. RECORDS EXEMPTION INCLUDED WITHIN RULE:  
(DOES THE RULE CONTAIN ANY PROVISION DESIGNATING INFORMATION AS CONFIDENTIAL; 
LIMITING ITS PUBLIC RELEASE; OR OTHERWISE, EXEMPTING IT FROM INSPECTION AND 
COPYING?)     No    
IF YES, CITE THE STATUTORY AUTHORITY FOR THE EXEMPTION: 
      

PLEASE SUMMARIZE THE REASON FOR THE EXEMPTION:  
      

6. LEGAL AUTHORITY / ENABLING LEGISLATION: 
(THE SPECIFIC STATUTORY OR LEGAL CITATION FROM SESSION LAW INDICATING WHO THE 
ADOPTING ENTITY IS AND THUS WHO THE SIGNATORY SHOULD BE. THIS SHOULD BE A 
SPECIFIC CITATION NOT A CHAPTER CITATION). 
3 V.S.A. § 801(b)(11) 26 V.S.A. § 5323  
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7. EXPLANATION OF HOW THE RULE IS WITHIN THE AUTHORITY OF 
THE AGENCY: 

Statute authorizes the Secretary of State's Office of 
Professional Regulation to adopt administrative rules 
regulating the performance of notarial acts and  
issuing commissions to notaries public. 
8. CONCISE SUMMARY (150 WORDS OR LESS): 
These rules create standards for issuing commissions as 
well as special endorsements to notaries public to 
perform notarial acts on electronic records and for 
remotely located individuals. The standards  specify 
acceptable methods for performing notarial acts, 
including identification of individuals, personal 
appearance, completion of the notarial certificate, 
remote notarization, and recording notarial acts.  

9. EXPLANATION OF WHY THE RULE IS NECESSARY: 
The Vermont General Assembly adopted Act 171 in May 
2022, which permits OPR to adopt rules allowing Vermont 
notaries public, who obtain a special endorsement from 
the Office, to perform notarial acts for remotely 
located individuals and on electronic records. These 
rules are necessary to provide a consistent process to 
protect the public while accomplishing these 
activities. 
10.  EXPLANATION OF HOW THE RULE IS NOT ARBITRARY AS 

DEFINED IN 3 V.S.A. § 801(b)(13)(A): 
The Rules are not arbitrary, as that term is defined in 
8 V.S.A. § 801(b)(13)(A), because there is a factual 
basis for the decision to issue notary public 
commissions and special endorsements and to regulate 
the performance of notarial acts consistent with the 
Revised Uniform Law on Notarial Acts (RULONA) as 
codified in 26 V.S.A. ch. 103, and the decision herein 
would make sense to the reasonable person. Since the 
initial adoption of Emergency Rules permitting notarial 
acts for remotely located individuals, business and 
government practice have come to rely on the ability to 
do so. In addition, modern business practices demand 
the ability to perform notarial acts on electronic 
records. It would make sense to a reasonable person to 
adopt rules permitting and regulating this practice in 
Vermont.         
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11. LIST OF PEOPLE, ENTERPRISES AND GOVERNMENT ENTITIES 
AFFECTED BY THIS RULE: 

State agencies, the judiciary, Town Clerks, social 
service agencies, hospitals, nursing homes and other 
health care facilities, law enforcement, notaries 
public, real estate professionals, banks, mortgage 
companies, attorneys (including those in elder care, 
estate planning, and real estate), and the public. 

12. BRIEF SUMMARY OF ECONOMIC IMPACT (150 WORDS OR LESS): 
The Emergency Rules allowed notarial acts to continue 
during a public health crisis and facilitated the 
continuance of essential transactions and commerce.  
Adopting them permanently will facilitate and protect our 
economy and make Vermont businesses more resilient in the 
event of future emergencies restricting travel. In 
addition, adopting standards for electronic notarization 
will facilitate the modernization of business and 
governance in Vermont. 
For notaries public who perform remote and electronic 
notarization under the special endorsement, technology 
costs are expected to be typically $0 to $40 a month, plus 
per-transaction fees, as of the time of filing these rules. 
Users of notary public services, identified in #11 above, 
would remain free to choose in-person, tangible-record 
notarization if they deem these costs not worth the 
benefits of remote or electronic notarization. 

13. A HEARING WILL BE SCHEDULED.  

IF A HEARING WILL NOT BE SCHEDULED, PLEASE EXPLAIN WHY. 
      

14. HEARING INFORMATION  
(THE FIRST HEARING SHALL BE NO SOONER THAN 30 DAYS FOLLOWING THE POSTING OF NOTICES 

ONLINE). 
IF THIS FORM IS INSUFFICIENT TO LIST THE INFORMATION FOR EACH HEARING, PLEASE ATTACH 

A SEPARATE SHEET TO COMPLETE THE HEARING INFORMATION NEEDED FOR THE NOTICE OF 
RULEMAKING. 

Date:        
Time:         AM  
Street Address:       
Zip Code:       
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URL for Virtual:        

 

Date:        
Time:         AM  
Street Address:       
Zip Code:       

URL for Virtual:        

 

Date:        
Time:         AM  
Street Address:       
Zip Code:       
URL for Virtual:        

 

Date:        
Time:         AM  
Street Address:       
Zip Code:       
URL for Virtual:        

 

15. DEADLINE FOR COMMENT (NO EARLIER THAN 7 DAYS FOLLOWING LAST 
HEARING):        

16. KEYWORDS (PLEASE PROVIDE AT LEAST 3 KEYWORDS OR PHRASES TO AID IN THE 
SEARCHABILITY OF THE RULE NOTICE ONLINE). 

Notary public 

Notary 

Remote notarization 

Personal appearance 

Communication technology 

Notarial act 

Electronic notarization 

Electronic notarial certificate 

Electronic record 
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Special endorsement 

Professional regulation 

Commission 

Notarial certificate 
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Adopting Page 
 

Instructions: 
 

This form must accompany each filing made during the rulemaking process: 
Note:  To satisfy the requirement for an annotated text, an agency must submit the entire 
rule in annotated form with proposed and final proposed filings.  Filing an annotated 
paragraph or page of a larger rule is not sufficient.  Annotation must clearly show the 
changes to the rule. 
When possible, the agency shall file the annotated text, using the appropriate page or 
pages from the Code of Vermont Rules as a basis for the annotated version.  New rules 
need not be accompanied by an annotated text. 
 

1. TITLE OF RULE FILING:  
Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. TYPE OF FILING (PLEASE CHOOSE THE TYPE OF FILING FROM THE DROPDOWN MENU 
BASED ON THE DEFINITIONS PROVIDED BELOW): 

• AMENDMENT - Any change to an already existing rule, 
even if it is a complete rewrite of the rule, it is considered 
an amendment if the rule is replaced with other text. 

• NEW RULE - A rule that did not previously exist even under 
a different name. 

• REPEAL - The removal of a rule in its entirety, without 
replacing it with other text. 

 
This filing is   A NEW RULE  . 
 

4. LAST ADOPTED (PLEASE PROVIDE THE SOS LOG#, TITLE AND EFFECTIVE DATE OF 
THE LAST ADOPTION FOR THE EXISTING RULE):  
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Economic Impact Analysis 
Instructions: 
In completing the economic impact analysis, an agency analyzes and evaluates the 
anticipated costs and benefits to be expected from adoption of the rule; estimates the 
costs and benefits for each category of people enterprises and government entities 
affected by the rule; compares alternatives to adopting the rule; and explains their 
analysis concluding that rulemaking is the most appropriate method of achieving the 
regulatory purpose. If no impacts are anticipated, please specify “No impact 
anticipated” in the field. 
Rules affecting or regulating schools or school districts must include cost implications 
to local school districts and taxpayers in the impact statement, a clear statement of 
associated costs, and consideration of alternatives to the rule to reduce or ameliorate 
costs to local school districts while still achieving the objectives of the rule (see 3 
V.S.A. § 832b for details). 
Rules affecting small businesses (excluding impacts incidental to the purchase and 
payment of goods and services by the State or an agency thereof), must include ways 
that a business can reduce the cost or burden of compliance or an explanation of why 
the agency determines that such evaluation isn’t appropriate, and an evaluation of 
creative, innovative or flexible methods of compliance that would not significantly 
impair the effectiveness of the rule or increase the risk to the health, safety, or welfare 
of the public or those affected by the rule. 
 

1. TITLE OF RULE FILING:  
Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. CATEGORY OF AFFECTED PARTIES:  
LIST CATEGORIES OF PEOPLE, ENTERPRISES, AND GOVERNMENTAL ENTITIES POTENTIALLY 
AFFECTED BY THE ADOPTION OF THIS RULE AND THE ESTIMATED COSTS AND BENEFITS 
ANTICIPATED:  
State agencies, the judiciary, Town Clerks, social 
service agencies, hospitals, nursing homes and other 
health care facilities, notaries public, real estate 
professionals, law enforcement, banks, mortgage 
companies, attorneys (including those in elder care, 
estate planning, and real estate), and the public. 



Administrative Procedures 
Economic Impact Analysis 
   

Revised January 10, 2023 page 2 
 

Notaries public performing notarial acts for remotely 
located individuals and/or on electronic records will 
be required to select and use rule-compliant 
technology. The cost of such technology typically 
ranges from $0 (for low-volume, limited-service 
platforms) to $25 a month, often with the addition of 
per-transaction fees of $10-$30. Those costs to 
notaries public will ultimately be reflected in the 
cost of their services to clients.  
 
Notary clients will have to weigh whether the benefits 
of remote or electronic notarization outweigh their 
added costs. For some notarizations, the benefits may 
be negligible and clients may prefer to seek in-person 
notarization of a tangible record. For complex 
multistate transactions, the savings in travel, 
printing, and time afforded by remote and/or electronic 
notarization could be substantial. Because nothing in 
this rule compels the use of electronic or remote 
notarization, such notarization would be used only if 
in the client's judgment its benefits outweighed its 
costs. 

4. IMPACT ON SCHOOLS: 
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON PUBLIC EDUCATION, PUBLIC 
SCHOOLS, LOCAL SCHOOL DISTRICTS AND/OR TAXPAYERS CLEARLY STATING ANY 
ASSOCIATED COSTS:  
This rule has no impact on public education, public 
schools, local school districts, or taxpayers, except 
to the extent that those entities incidentally use the 
services of notaries public. Schools, unlike banks, 
real estate brokers, and other entities listed in 
question 3 above, have not been identified as heavy 
users of the services of notaries public. 

To the extent that schools and taxpayers are affected 
as incidental notary public clients, they are likely to 
benefit from expanded options for remote and electronic 
notarization. These expanded options would make it 
easier for schools and taxpayers to choose the most 
efficient type of notarization for a particular 
circumstance. These rules are not anticipated to 
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increase costs for schools, taxpayers, or other users 
of the services of notaries public. 

5. ALTERNATIVES: CONSIDERATION OF ALTERNATIVES TO THE RULE TO REDUCE OR 
AMELIORATE COSTS TO LOCAL SCHOOL DISTRICTS WHILE STILL ACHIEVING THE OBJECTIVE 
OF THE RULE. 
The Rules do not impose costs on schools. 

6. IMPACT ON SMALL BUSINESSES:  
INDICATE ANY IMPACT THAT THE RULE WILL HAVE ON SMALL BUSINESSES (EXCLUDING 
IMPACTS INCIDENTAL TO THE PURCHASE AND PAYMENT OF GOODS AND SERVICES BY THE 
STATE OR AN AGENCY THEREOF):  
These Rules will allow small businesses to continue 
conducting essential transactions that have become 
common place since the covid-19 pandemic in an 
effective manner without interruption. In addition, 
adopting the rules authorizing electronic notarial acts 
will allow small businesses to rely more heavily on 
electronic records, potentially yielding savings in 
paper, printing, postage, and physical records storage. 

7. SMALL BUSINESS COMPLIANCE:  EXPLAIN WAYS A BUSINESS CAN REDUCE THE 
COST/BURDEN OF COMPLIANCE OR AN EXPLANATION OF WHY THE AGENCY DETERMINES 
THAT SUCH EVALUATION ISN’T APPROPRIATE. 
Businesses can take advantage of existing technologies 
to perform remote or electronic notarial acts and 
continue to provide access for important legal 
transactions. Small businesses can also choose to 
engage in in-person or on-paper notarial acts if the 
costs or burdens of compliance with the rules are too 
significant.  

8. COMPARISON: 
COMPARE THE IMPACT OF THE RULE WITH THE ECONOMIC IMPACT OF OTHER 
ALTERNATIVES TO THE RULE, INCLUDING NO RULE ON THE SUBJECT OR A RULE HAVING 
SEPARATE REQUIREMENTS FOR SMALL BUSINESS:  
These rules represent the least burdensome approach for 
accommodating the economic and community need for the 
performance of notarial acts. Having rules in place so 
notaries public can accommodate remote individuals and 
provide a method to notarize electronic documents 
removes barriers to conducting business and potentially 
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avoids significant economic burdens that would be 
costly and disruptive.  
 

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING 
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.  
The analysis regarding the impact of the Administrative 
Rules for Notaries Public was conducted based on 
consultation with stakeholders who perform notarial 
acts, including for remotely located individuals. The 
impact and efficacy of the Emergency Rules over the 
past few years and the General Assembly's adoption of 
Act 171 were also considered.  
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Environmental Impact Analysis 
 

Instructions: 
In completing the environmental impact analysis, an agency analyzes and evaluates 
the anticipated environmental impacts (positive or negative) to be expected from 
adoption of the rule; compares alternatives to adopting the rule; explains the 
sufficiency of the environmental impact analysis. If no impacts are anticipated, please 
specify “No impact anticipated” in the field. 
 
Examples of Environmental Impacts include but are not limited to: 

• Impacts on the emission of greenhouse gases 
• Impacts on the discharge of pollutants to water 
• Impacts on the arability of land 
• Impacts on the climate 
• Impacts on the flow of water 
• Impacts on recreation 
• Or other environmental impacts 

 

1. TITLE OF RULE FILING:  
Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. GREENHOUSE GAS: EXPLAIN HOW THE RULE IMPACTS THE EMISSION OF 
GREENHOUSE GASES (E.G. TRANSPORTATION OF PEOPLE OR GOODS; BUILDING 
INFRASTRUCTURE; LAND USE AND DEVELOPMENT, WASTE GENERATION, ETC.):  
These rules would allow businesses and government to 
reduce the use of paper through the expanded use of 
electronic records. This has the potential to reduce 
emissions through reduced paper consumption. It also 
has the potential for businesses and government to 
reduce their office footprints by reducing the need for 
storage of paper records. Finally, by permanently 
authorizing remote notarization, these rules could 
reduce emission of greenhouse gases by reducing the 
need for travel to obtain the services of a notary 
public. 
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4. WATER: EXPLAIN HOW THE RULE IMPACTS WATER (E.G. DISCHARGE / ELIMINATION OF 
POLLUTION INTO VERMONT WATERS, THE FLOW OF WATER IN THE STATE, WATER QUALITY 
ETC.): 
The Rules have no impact on water. 

5. LAND: EXPLAIN HOW THE RULE IMPACTS LAND (E.G. IMPACTS ON FORESTRY, 
AGRICULTURE ETC.): 
The Rules have no impact on land. 

6. RECREATION: EXPLAIN HOW THE RULE IMPACTS RECREATION IN THE STATE:  
The Rules have no impact on recreation. 

7. CLIMATE: EXPLAIN HOW THE RULE IMPACTS THE CLIMATE IN THE STATE:  
The rules have the potential to mitigate climate change 
in the State by reducing greenhouse gas emissions in 
the ways described in response to question #3, above. 

8. OTHER: EXPLAIN HOW THE RULE IMPACT OTHER ASPECTS OF VERMONT’S 
ENVIRONMENT:  
These rules have no impact on other aspects of 
Vermont's environment.  

9. SUFFICIENCY: DESCRIBE HOW THE ANALYSIS WAS CONDUCTED, IDENTIFYING 
RELEVANT INTERNAL AND/OR EXTERNAL SOURCES OF INFORMATION USED.  
These Rules by their nature do not lend themselves for 
environmental impact analysis. Any environmental impact 
will be minimal.  
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Public Input Maximization Plan 
Instructions: 

 
Agencies are encouraged to hold hearings as part of their strategy to maximize the 
involvement of the public in the development of rules. Please complete the form 
below by describing the agency’s strategy for maximizing public input (what it did do, 
or will do to maximize the involvement of the public). 
 
This form must accompany each filing made during the rulemaking process: 
 

1. TITLE OF RULE FILING:  
Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. PLEASE DESCRIBE THE AGENCY’S STRATEGY TO MAXIMIZE PUBLIC 
INVOLVEMENT IN THE DEVELOPMENT OF THE PROPOSED RULE, 
LISTING THE STEPS THAT HAVE BEEN OR WILL BE TAKEN TO 
COMPLY WITH THAT STRATEGY: 
OPR's strategy to maximize public involvement in the 
development of these Rules was share the draft rules 
with stakeholders (businesses, town clerks, attorneys, 
associations) for whom notarial services are an 
important part of their business. OPR has also stayed 
informed about efforts in other states, at the national 
level, and by national associations to implement notary 
rules that allow for the modernization of businesses.  

4. BEYOND GENERAL ADVERTISEMENTS, PLEASE LIST THE PEOPLE AND 
ORGANIZATIONS THAT HAVE BEEN OR WILL BE INVOLVED IN THE 
DEVELOPMENT OF THE PROPOSED RULE:  
Vermont State Archives and Records Administration 

Vermont Bar Association, including Probate & Trust, 
Elder Law, and Real Estate Law sections 

Vermont Association of Realtors 

Vermont League of Cities and Towns 

Vermont Municipal Clerks and Treasurers Association 



Public Input   
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Vermont Mortgage Bankers Association 

Vermont Department of Financial Regulation  

Vermont National Association of Elder Law Attorneys 

Vermont Bankers Association 

Vermont Judiciary, including Civil Rules Committee 

Connecticut Attorneys Title Insurance Company (CATIC), 
Vermont Office 
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Incorporation by Reference 
 

THIS FORM IS ONLY REQUIRED WHEN INCORPORATING MATERIALS 
BY REFERENCE. PLEASE REMOVE PRIOR TO DELIVERY IF IT  

DOES NOT APPLY TO THIS RULE FILING: 
 

Instructions:  
In completing the incorporation by reference statement, an agency describes any 
materials that are incorporated into the rule by reference and how to obtain copies. 
This form is only required when a rule incorporates materials by referencing another 
source without reproducing the text within the rule itself (e.g., federal or national 
standards, or regulations).  
Incorporated materials will be maintained and available for inspection by the Agency. 
 
1. TITLE OF RULE FILING:  

Administrative Rules for Notaries Public 

2. ADOPTING AGENCY:  
Secretary of State, Office of Professional Regulation 

3. DESCRIPTION (DESCRIBE THE MATERIALS INCORPORATED BY REFERENCE):  
Chapter 103 of Title 26 of the Vermont Statutes. 

4. FORMAL CITATION OF MATERIALS INCORPORATED BY REFERENCE: 
26 V.S.A. chapter 103 

5. OBTAINING COPIES: (EXPLAIN WHERE THE PUBLIC MAY OBTAIN THE MATERIAL(S) IN 
WRITTEN OR ELECTRONIC FORM, AND AT WHAT COST):  
Available free at 
https://legislature.vermont.gov/statutes/fullchapter/26
/103 

6. MODIFICATIONS (PLEASE EXPLAIN ANY MODIFICATION TO THE INCORPORATED 
MATERIALS E.G., WHETHER ONLY PART OF THE MATERIAL IS ADOPTED AND IF SO, WHICH 
PART(S)ARE MODIFIED):  
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Run Spell Check
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Part 1:  Definitions and Clarification of Terms  
 
�e definitions in 26 V.S.A. Chapter 103, the Uniform Law on Notarial Acts, are 
incorporated into these Administrative Rules.  

 
1-1 “Commission” means a license, as that term is defined in 3 V.S.A. § 121, that is an 

official authorization issued by the Office permitting a holder to perform notarial 
acts.  
 

1-2 “Commission Number” means the credential number associated with the 
Commission when issued by the Office.  

 
1-3 “Digital Certificate” means the digital certificate obtained from a third-party that 

verifies the identity of the notary public and, after being applied to an electronic 
record, makes any changes to the electronic record tamper evident.  

  
1-4 “Director” means the Director of the Office of Professional Regulation. 

 
1-5 “Electronic” is defined at 26 V.S.A. § 5304. 

 
1-6 “Electronic notarial certificate” means the part of, or attachment to, an 

electronic record that is completed by a notary public evidencing the notarial act 
and that contains the information required under 26 V.S.A. §§ 5367 and 5379, 
including the notary public’s electronic signature. 
 

1-7 “Electronic Official Stamp” means an electronic image attached to or logically 
associated with an electronic record. 
 

1-8 “Electronic record” means information that is stored in an electronic form and is 
retrievable in perceivable form. 
 

1-9 “Electronic signature” means an electronic symbol, sound, or process attached 
to or logically associated with a record and executed or adopted by an individual 
with the intent to sign the record. 

 
1-10 “Judiciary-Related Employee” is defined at 26 V.S.A. § 5305. 
 

1-11 “Law-Enforcement-Related Employee” is defined at 26 V.S.A. § 5305. 
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1-12 “Notarization” means the performance of a Notarial Act, as that term is defined 

in 26 V.S.A. § 5304. 
 

1-13 “Notary public” means a notary public commissioned in Vermont under these 
Rules and 26 V.S.A. Chapter 103. 
 

1-14 “Office” means the Office of Professional Regulation within the Office of the 
Secretary of State.  
 

1-15 “Official duties” is defined at 26 V.S.A. § 5305. 
 

1-16 “Physical Official Stamp” means a physical image affixed to or embossed on a 
tangible record. 
 

1-17 “Remote electronic notarial act” means a notarial act performed on an 
electronic record for a Remotely Located Individual. 

 
1-18 “Remotely located individual” is defined a 26 V.S.A. § 5304.  
 
1-19 “Special Endorsement” means an official authorization issued by the Office 

permitting a notary public, who already holds a Commission to perform notarial 
acts in Vermont, to perform notarial acts on electronic records and for Remotely 
Located Individuals. 
 

1-20 “Tamper evident” means that any change to an electronic record is detectable 
after the performance of the notarial act. 
 

1-21 “Tamper-evident technology” means a set of applications, programs, hardware, 
software, or other technologies designed to enable a notary public to perform a 
notarial act on an electronic record and to display evidence of any changes made 
to an electronic record. 

 
 



Administrative Rules for Notaries Public 
 
 

3 
 
 

Part 2:  Administration  
 
2-1 Applicable Law. �e practice of notaries public is defined and regulated pursuant 

to 26 V.S.A. § 5301 et seq. Copies of these and other statutes are available online. 
�e Director administers licensure in conformity with these and other Vermont 
laws, to include the Administrative Procedures Act, 3 V.S.A. § 800 et seq.; the 
Public Records Act, 1 V.S.A. § 315 et seq.; and the Laws of Professional 
Regulation, 3 V.S.A. § 121 et seq.  
 

2-2 Resources for Applicants and Licensees. �e Office maintains a website with 
information and links relevant to all licensed professionals. Information specific 
to notaries public, including forms and online applications, is available on the 
Office website. 

 
 
Part 3:  Procedures  

 
3-1 Applications. Commission and Special Endorsement applications must be 

completed through the Office website. 

a) Incomplete applications will not be processed. Applications are complete 
only when all required questions have been answered fully, all attestations 
made, all required documentation and materials provided, and all fees paid. 

b) When the Office intends to deny an application based on unprofessional 
conduct or an ongoing investigation for unprofessional conduct, notice 
stating the reasons for the action shall be sent to the applicant by certified 
mail, whereupon the applicant shall have 30 days to seek a hearing before an 
Administrative Law Officer in accordance with 3 V.S.A. § 129(e)(1).  

c) When the Office denies an application for a commission based on a finding 
by the Director that the applicant has not fulfilled the qualifications or met 
the standards required for issuance of the Commission or Special 
Endorsement, notice stating the reasons for the denial shall be sent to the 
applicant by certified mail, whereupon the applicant will have a right to 
appeal the decision in accordance with 3 V.S.A. §§ 129(e)(2) and 130a. 

d) �e Office may refuse to accept any application found to be redundant with 
a denied or in-process application. 

e) �e Office may deem expired any application for a Commission or Special 
Endorsement that is left incomplete for six months.  
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3-2 Complaints. Complaints against notaries public, applicants for a notary public 
Commission, or unauthorized persons practicing without a required Commission 
or Special Endorsement may be submitted through the Office website. 
 

3-3 Contested Cases. Procedures in contested cases relating to Commissions, Special 
Endorsements, or discipline are governed by the Office of Professional Regulation 
Administrative Rules of Practice, CVR 04-030-005, as those rules may from time 
to time be modified.  

 
3-4 Declaratory Rulings. Petitions for declaratory rulings as to the applicability of 

any statutory provision or of any rule or order of the Office may be made pursuant 
to 3 V.S.A. § 808 and Office procedure.  
 

3-5 Reasonable Accommodation. �e Office complies with applicable provisions of 
the Americans with Disabilities Act.  
 

3-6 Conflict of Standards. Where a standard of unprofessional conduct set forth in 
statute conflicts with a standard set forth in rule, the standard that is most 
protective of the public shall govern. 3 V.S.A. § 129a(e). 
 

3-7 Waiver or Variance. �e Director will not grant routine waivers or variances 
from any provisions of these rules without amending the rules. 3 V.S.A. § 845. 
Where, in extraordinary circumstances, application of a rule would result in 
manifest unfairness, an absurd result, unjustifiable inefficiency, or an outcome 
otherwise inimical to the public health, safety, and welfare, the Office may, upon 
written request of an interested party, so find, grant a waiver with or without 
particular conditions and limitations, and record the action and justification in a 
written memorandum. �is rule shall not be construed as creating any 
administrative hearing right or cause of action.  
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Part 4:   Commissioned Notary Public - General 
 

4-1 Commission Required. Except as provided in Part 4-3, below, an individual must 
obtain a Commission to perform notarial acts in Vermont. Notaries public holding 
a Commission may perform notarial acts only on tangible records and only for 
people appearing physically before the notary public. For all other notarial acts, 
notaries public shall obtain a Special Endorsement in accordance with Part 6, 
below. 

 
4-2 Eligibility – General. Except as provided in Part, below, an applicant shall fulfill 

the following requirements to qualify for a Commission: 

a) Be at least 18 years old; 

b) Be a citizen or permanent legal resident of the United States; 

c) Be a resident or have a place of employment or practice in the State of 
Vermont; 

d) Not be disqualified to obtain a Commission based on the grounds listed in 
26 V.S.A. § 5342;  

e) Pass an examination approved by the Office based on the statutes, rules, and 
ethics relevant to the provision of notarial acts; 

f) Execute and submit to the Office a notarized oath of office; and  

g) Pay the required non-refundable fee.  
 

4-3 Exemptions. Except as noted for Law-Enforcement-Related Employees, these 
exemptions apply only to Commissions, not Special Endorsements. 

a) Judiciary-Related Employees. 

i. Judiciary-Related Employees must obtain a Commission to perform 
notarial acts in Vermont. Judiciary-Related Employees are exempt 
from the following requirements: 

A. Passage of the examination required under Part 4-2(e), above; 

B. Paying the required fee; and 

C. Completing the continuing education as a condition of renewing 
a Commission under Part 9, below. 
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ii. Judiciary-Related Employees who perform notarial acts outside the 
scope of their Official Duties must comply with all the requirements of 
these Rules and 26 V.S.A. Chapter 103.  

b) Attorneys. Attorneys who are licensed and in good standing in Vermont are 
subject to all the requirements of these Rules and 26 V.S.A. Chapter 103 
except for the following requirements: 

i. Passage of the examination required under Part 4-2(e), above; and 
ii. Completing the continuing education as a condition of renewing a 

Commission under Part 9, below. 

c) Town Clerks, Assistants, and Justices of the Peace. Town clerks, town clerk 
assistants, and justices of the peace are subject to all the requirements of 
these Rules and 26 V.S.A. Chapter 103 except for paying the required fee. 

d) Law-Enforcement-Related Employees do not have to obtain a Commission 
to perform notarial acts within the scope of their Official Duties. �ey also 
do not have to obtain a Special Endorsement to perform, within the scope of 
their Official Duties, notarial acts on electronic records or for remotely 
located individuals. 

 
4-4 Location of Notary Public. Notaries public shall be physically located within 

Vermont’s borders when performing all notarial acts under the authority of a 
Vermont notary public commission. 
 

4-5 Name and Name Change. 

a) Form. Notaries public shall sign notarial acts using the same name they 
signed on the notarized oath of office submitted in their Commission.  

b) Name Change. Within thirty days after a change of name, address, or e-mail 
address, notaries public shall report the change to the Office by updating the 
notary public’s online file and, for name changes, shall submit court 
documentation of the name change, and an updated notarized oath of office 
signed with the notary public’s new signature. Notaries public shall not 
perform notarial acts after a name change until the updated oath is 
submitted. 

 
4-6 Renewal Requirements - Continuing Education. As a condition of renewal, and 

unless an exemption under Part 4-3 applies, notaries public shall complete 
continuing education in accordance with Part 9, below.  
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4-7 Biennial Commission and Special Endorsement Period. Commissions and 

associated Special Endorsements are valid for fixed, two-year periods. Expiration 
dates are printed on the Commission. A Commission and any associated Special 
Endorsement expires if not renewed by midnight on the date of expiration. 
Practice under an expired Commission or an expired Special Endorsement is a 
violation of 3 V.S.A. § 127. A search tool on the Office website may be considered 
a primary source verification as to Commission and Special Endorsement status 
and expiration.  
 

4-8 Commission and Special Endorsement Renewal. Online Commission and 
Special Endorsement renewal applications must be completed through the Office 
website. �e Office transmits email reminders to Notaries public at the end of 
each biennial commission period; however, non-receipt of such reminders shall 
not excuse a Notaries public from the obligation to continuously maintain a 
Commission and, where applicable, a Special Endorsement, or the consequences 
of failing to do so.  

 
4-9 Initial Commission and Special Endorsement Issuance. An applicant issued an 

initial Commission or Special Endorsement within 90 days of the end of a 
biennial period will not be required to renew, pay any renewal fees, or complete 
any continuing education prior to the end of that biennial period. �e Commission 
and any associated Special Endorsement will be issued through the next full 
biennial period. Notaries public must fulfill renewal requirements for subsequent 
renewals. 
 

4-10 Late Renewal Penalties. Late renewal applications are subject to reinstatement 
penalty fees. Waivers of such fees may be requested through the online licensing 
system. 3 V.S.A. § 127(d). 
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Part 5:   Commissioned Notary Public – Notarial Acts 
 

5-1 Notarial Acts.  

a) Notaries public may perform only the following notarial acts and only in 
accordance with 26 V.S.A. § 5363 and these Rules: 

i. Taking an acknowledgement of a record and determining that the 
individual appearing before the notary public has the identity claimed, 
is the person who signed the document, and is signing the record for 
the purposes stated in the record; 

ii. Taking a verification of a statement on oath or affirmation and 
determining that the individual appearing before the notary public has 
the identity claimed, is the person who signed the document, and is 
stating the declarations made in the underlying record are true; 

iii. Attesting to a signature and determining that the individual appearing 
before the notary public has the identity claimed and is the person who 
signed the document; 

iv. Noting a protest of a negotiable instrument. 

v. Certifying that a tangible copy of an electronic record is full, true, and 
accurate. 

b) With regard to certifying a copy, Vermont-Commissioned notaries public 
may certify only that a tangible copy of an electronic record is a full, true, 
and accurate copy of the electronic record. Vermont-Commissioned notaries 
public may not certify any other forms of records.  

c) Notarial acts under these Rules do not include the administration of an oath 
swearing to or affirming the truth of oral testimony following the oath. Such 
oaths are subject to the laws governing court procedure. 
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5-2 Performance of a Notarial Act on a Tangible Record when Individual is 
Physically Present Before Notary Public. When a notary public is performing a 
notarial act on a tangible record for an individual physically appearing before the 
notary public, the notary public shall adhere to the following procedures: 

a) Personal Appearance. �e individual shall share the same physical space as 
the notary public.  

b) Identification of the individual. �e notary public performing an 
acknowledgement, verifying an oath or affirmation, or attesting to a 
signature shall identify the individual through one of the following means:  

i. Personal knowledge of the individual, meaning that the notary public 
personally knows the individual through dealings sufficient to provide 
reasonable certainty that the individual has the identity claimed.  

ii. Satisfactory evidence of an individual’s identity, meaning the notary 
public identifies the individual through one of the forms of 
identification listed in 26 V.S.A. § 5365(b). A notary public may 
require additional means of identification if necessary to assure the 
notary public of the identity of the individual.  

c) A notary public noting a protest of a negotiable instrument shall determine 
the matters set forth in 9A V.S.A. § 3-305(b). 

d) A notary public certifying a tangible copy of an electronic record shall 
determine that the tangible copy is a full, true, and accurate reproduction of 
the electronic record. 

e) Representative. If an individual who physically appears before a notary 
public is physically unable to sign a record, the individual may direct 
another individual to sign on the record the name of the individual who is 
physically unable to sign. In such circumstances, the notary public shall 
insert the following statement into the certificate:  

“Signature affixed by [NAME OF THE INDIVIDUAL SIGNING 
RECORD] at the direction of [NAME OF INDIVIDUAL WHO IS 
PHYSICALLY UNABLE TO SIGN].” 

A representative may not sign a record pursuant to this subsection if an 
individual is not able to physically sign a record because the individual is 
remotely located.  
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f) Certificates. Notarial acts shall be evidenced by a certificate containing the 
information and meeting the requirements of 26 V.S.A. § 5367.  

i. �e certificate shall be executed  
A. by the individual, when required, and the notary public; and 

B. contemporaneously with the performance of the notarial act; 
provided that the notary public’s signature shall not be affixed to 
the record until after the notarial act is performed.  

ii. By executing a certificate, a notary public certifies that  

A. �e notary public has complied with the applicable requirements 
of 26 V.S.A. Chapter 103; 

B. �e individual has personally appeared before the notary public; 
and  

C. �e notary public has personal knowledge or satisfactory 
evidence of the identity of the individual.  

iii. A certificate shall be part of, attached to, or affixed to the tangible 
record by being printed, embossed on, or stapled to the tangible 
record.  

iv. �e form of such a certificate is sufficient if it  

A. Is in a short form set forth in 26 V.S.A. § 5368; 
B. Is in a form otherwise permitted by the laws of this State; 

C. Is in a form containing the information required in 26 V.S.A. 
§ 5367; provided that, if the notary public is performing an 
acknowledgement, verifying an oath or affirmation, or attesting 
to a signature, the certificate appears on the same page as the 
identity and signature of the individual; 

D. Sets forth the actions of the notary public and the actions are 
sufficient to meet the requirements of the notarial act as required 
in 26 V.S.A. §§ 5362-5364 or another Vermont law. 

 
5-3 Physical Official Stamp. Notaries public are not required to use a physical 

official stamp. To complete a certificate of a notarial act, a notary public may use a 
physical official stamp, may print or type the certificate information, or may use a 
combination of these methods.  
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a) No Physical Official Stamp. If a notary public chooses not to use a physical 
official stamp, the notary public shall clearly print or type the notary public’s 
name, commission number, and the expiration date of their commission on 
the certificate, along with the other information required to be included in a 
certificate by Vermont law and these Rules. 

b) Requirements for Use of a Physical Official Stamp. If the notary public 
chooses to use a physical official stamp to perform a notarial act on a 
tangible record, the notary public shall comply with the following 
requirements: 

i. �e physical official stamp must be an ink stamp or an embosser.  
ii. �e physical official stamp must be capable of being copied together 

with the record to which it is affixed or attached or with which it is 
logically associated.  

iii. Contents.  

A. �e physical official stamp may not include the Vermont State 
Seal. 

B. �e physical official stamp shall include, at a minimum, the 
following information: 

1. �e notary public’s name, which shall be the same name 
the notary public signed on the notarized oath of office 
submitted in their Commission application;  

2. �e word “Vermont”; and 

3. �e notary public’s Commission number.  

C. �e notary public shall print or type any other information 
required to be included in the certificate that is not on the 
physical official stamp.  

D. If the physical official stamp includes a notary public’s 
Commission expiration date, upon expiration of the Commission 
the notary public shall either: 

1. Replace the stamp with one that includes an updated 
Commission expiration date or that does not include any 
expiration date; or 

2. Discontinue the use of a physical official stamp. 
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c) Exclusive Use. A notary public shall not let another individual, including 
another notary public, use their physical official stamp to perform a notarial 
act. 

d) Lost or Stolen. A notary public is responsible for the security of their 
physical official stamp. A notary public or their personal representative or 
guardian shall notify the Office promptly, and no later than within 48 hours 
after the discovery, that a physical official stamp is lost or stolen. 

 
5-4 Refusal. Notaries public may refuse to perform a notarial act for any reason 

unless such a refusal is prohibited by law. 26 V.S.A. § 5372. 
 
 

Part 6:   Special Endorsement  
 

6-1 Special Endorsement Required.  

a) Except as provided below, a notary public must obtain a Special 
Endorsement to perform notarial acts on electronic records and for 
Remotely Located Individuals. Notaries public who do not hold a Special 
Endorsement may perform notarial acts only on tangible records for people 
appearing physically before the notary public. 

b) Law-Enforcement-Related Employees do not have to obtain a Commission 
or a Special Endorsement to perform notarial acts within the scope of their 
Official Duties. 

 
6-2 Eligibility. To be eligible for the Special Endorsement, a notary public shall: 

a) hold a current notary public commission in good standing; 

b) attest to selecting and using, for any notarial acts on electronic records, 
tamper-evident technology that complies with requirements herein;  

c) attest to selecting and using, for any notarial acts for remotely located 
individuals, communication technology that complies with requirements 
herein;  

d) attest to selecting and using, for any notarial acts for remotely located 
individuals, identity proofing technology that complies with the 
requirements herein; and 

e) pay all required application fees. 
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Part 7:   Notarial Act on an Electronic Record 
 

7-1 Special Endorsement Required. A notary public shall obtain a Special 
Endorsement, in accordance with Part 6 of these Rules, to perform notarial acts on 
electronic records. Notarial acts on electronic records may be performed for 
individuals appearing physically before the notary public or for Remotely Located 
Individuals. 
 

7-2 Performance of a Notarial Act on an Electronic Record 

a) Tamper-Evident Technology. A notary public shall select one or more 
tamper-evident technologies that conform with the requirements of Part 147-
3, below, to perform electronic notarial acts. 

i. A notary public may refuse to perform a notarial act on an electronic 
record using technology not selected by the notary public. 

b) Personal Appearance and Identification. Requirements for the personal 
appearance and identification of the individual seeking a notarial act on an 
electronic record are the same as for a notarial act on a tangible record.  

c) Electronic Notarial Certificate.  

i. A notarial act performed on an electronic record shall be evidenced by 
an electronic notarial certificate which shall 

A. Be affixed to or logically associated with the electronic record;  
B. Indicate that the notarial act was performed electronically on an 

electronic record; and 

C. Contain the information required under 26 V.S.A. §§ 5367 and 
5380, as applicable, and Part 5-2(f), herein.  

ii. By executing a certificate, a notary public certifies that  
A. �e notary public has complied with the requirements of 26 

V.S.A. § 5363 and, where applicable, 26 V.S.A. § 5366;  

B. �e individual has personally appeared before the notary public 
in accordance with 26 V.S.A. § 5364 or 5380; and 

C. �e notary public has identified the individual in accordance with 
26 V.S.A. § 5365 or 5379. 
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d) Electronic Signature and Digital Certificate. A notary public performing a 
notarial act on an electronic record shall, by use of a digital certificate, affix 
to or logically associate with the electronic notarial certificate and the record 
the notary public’s electronic signature and electronic official stamp, if 
using. 

 
7-3 Standards for Tamper-Evident Technology.  

a) A notary public shall select one or more tamper-evident technologies to 
perform notarial acts on electronic records. A person seeking a notarial act 
may not require a notary public to use a technology that the notarial officer 
has not selected. 

b) �e tamper-evident technology must be capable of 

i. Affixing or attaching the notary public’s electronic signature to the 
electronic record in a manner that is capable of independent 
verification and renders evident any subsequent change or modification 
to the electronic record; and 

ii. Using a valid digital certificate issued by a third-party provider.  

c) A notary public shall not perform a notarial act with respect to an electronic 
record if the digital certificate: 

i. Has expired; 

ii. Has been revoked or terminated by the issuing or registering authority; 
iii. Is invalid; or  

iv. Is incapable of authentication. 
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7-4 Reliability and Confidentiality. 

a) A notary public authorized to perform electronic notarial acts shall use the 
same electronic signature and electronic official stamp, if using, for all 
electronic notarial acts. 

i. �e notary public shall submit to the Office copies of the notary 
public’s electronic signature and electronic official stamp, if using. 

ii. �e notary public’s electronic signature and electronic official stamp 
shall be unique to the notary public. 

iii. A notary public’s electronic signature and electronic official stamp, if 
using, shall be retained under the notary public’s sole control and 
access. A notary public shall not allow any other individual to use the 
notary public’s electronic signature or electronic official stamp. A 
notary public’s employer must not permit the use of a notary public’s 
electronic signature or electronic official stamp by anyone except the 
notary public. 

b) A notary public shall not disclose any access information used to affix the 
notary public’s electronic signature or the electronic image of the notary 
public’s official stamp, except when requested by the Office or a designee, a 
judicial subpoena, and, with precautions, electronic document preparation 
and transmission vendors. �e notary public shall retain sole control of 
security aspects, such as, but not limited to, passwords, token devices, 
biometrics, PINS, phrases, and software on protected hardware. 

c) Upon resignation, revocation, or expiration of a notary public’s Commission 
or Special Endorsement, the notary public shall destroy and disable their 
electronic signature and electronic official stamp, if using, including any 
coding, disk, digital certificate, card, software or password that enables the 
notary public to attach or logically associate the electronic signature or 
electronic official stamp to electronic records, so as to prohibit their use by 
any other person. 

d) A notary public shall immediately notify the Office of the theft of the notary 
public’s electronic signature, electronic official stamp or digital certificate. 
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Part 8:   Notarial Act for a Remotely Located Individual 
 

8-1 Special Endorsement Required. A notary public shall obtain a Special 
Endorsement, in accordance with Part 6 of these Rules, to perform notarial acts 
for Remotely Located Individuals. A notarial act for a remotely located individual 
may be performed on a tangible record or on an electronic record. 
 

8-2 Performance of a Notarial Act for a Remotely Located Individual 
a) Personal Appearance. A notary public shall select one or more 

communication technologies that conform with the requirements of Part 8-5, 
below, to perform a notarial act for a Remotely Located Individual. 

b) Identification. Prior to performing a notarial act for a Remotely Located 
Individual, a notary public shall verify the identity of the Remotely Located 
Individual through one of the three following methods: 

i. Personal knowledge of the identity of the Remotely Located Individual 
in accordance with 26 V.S.A. § 5365(a); 

ii. Satisfactory evidence of the identity of the Remotely Located 
Individual by oath or affirmation from a credible witness who 
personally appears before a notary public in accordance with 26 V.S.A. 
§ 5365(b); or 

iii. Satisfactory evidence of the identity of the Remotely Located 
Individual by means of both forms of the identity-proofing technology 
listed in Part 8-6, below. 

c) Record Confirmation. Before performing a notarial act for a Remotely 
Located Individual, a notary public must be reasonably able to confirm that 
the record before the notary public is the same record in which the Remotely 
Located Individual made a statement or on which the individual executed a 
signature. 

i. �ough other methods may be used, the requirements of this Part 8-
2(c) shall be satisfied when a notary public is performing a notarial act 
for a Remotely Located Individual on a tangible record not physically 
present before the notary public, if the notary public and the Remotely 
Located Individual comply with the provisions of 26 V.S.A. § 5379(d). 

ii. To use Communication Technology to take an acknowledgement of a 
signature on a tangible record when the tangible record is physically 
before the notary public,  
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A. �e notary public shall display the tangible record to the 
Remotely Located Individual;  

B. �e Remotely Located Individual shall identify the tangible 
record as the record the Remotely Located Individual signed; 

C. �e act of displaying the record and the Remotely Located 
Individual’s identification of the tangible record shall be recorded 
in accordance with Part 8-2(f), below. 

d) Certificate. �e Certificate for a notarial act performed for a Remotely 
Located Individual shall include the information required under these Rules 
and 26 V.S.A. §§ 5367 and 5379, and a statement that the notarial act was 
performed using communication technology.  

e) Electronic Record. If the notarial act for the Remotely Located Individual is 
being performed on an electronic record, the notary public shall also comply 
with Part 7, above. 

f) Recording. A notary public, or a person acting on behalf of a notary public, 
shall create an audio-visual recording of the performance of a notarial act 
for a Remotely Located Individual. �e recording must be made 
simultaneously with the performance of the notarial act. Such a recording 
shall be maintained as follows: 

i. For at least seven years from the date of the notarial act; 
ii. By the notary public who performed the notarial act; a guardian, 

conservator, or agent of the notary public; or a personal representative 
of the deceased notary public; and 

iii. In a repository designated as the repository for recorded notarial acts 
performed by the notary public for Remotely Located Individuals. 

 
8-3 Administering an Oath or Affirmation for a Remotely Located Individual. 

Except as otherwise provided by other Vermont laws, a notary public shall 
comply with 26 V.S.A. § 5379(g) when administering an oath or affirmation for a 
Remotely Located Individual. 
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8-4 Location of Remotely Located Individual. A notary public who is 
commissioned under these Rules and who holds a Special Endorsement may 
perform a notarial act for a Remotely Located Individual when the notary public 
is in Vermont and when the Remotely Located Individual is located 

a) Within the United States; or 

b) Outside the United States if 

i. �e notarial act is not prohibited in the jurisdiction where the 
Remotely Located Individual is physically located at the time the 
notarial act is performed; and  

ii. �e record  

A. is to be filed with or relates to a matter before a public official or 
court, governmental entity, or other entity subject to the 
jurisdiction of a State within the United States or the United 
States; or  

B. involves property located in the territorial jurisdiction of the 
United States; or  

C. involves a transaction substantially connected with the United 
States. 

 
8-5 Standards for Communication Technology 

a) A notary public performing a notarial act for a Remotely Located Individual 
shall use communication technology that complies with these Rules and 26 
V.S.A. § 5380. 

b) �e communication technology used to perform notarial acts for Remotely 
Located Individuals shall 

i. provide sufficient audio clarity and visual resolution to enable the 
notary public and the Remotely Located Individual to see and speak to 
each other, simultaneously and without interruption, through live, real-
time transmission throughout the duration of the notarial act, including 
through identity proofing, the signing by any parties present during the 
transaction, and the application of the notary’s signature and seal;  

ii. facilitate communication with a Remotely Located Individual who has 
a vision, hearing, or speech impairment; 

iii. permit sufficient visual clarity to enable the notary to view, read, and 
record the front and back of any identification card presented as 
verification of identity;  
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iv. provide for confirmation of the record under Part 8-2(c), above; 

v. include a means of authentication that reasonably ensures only the 
authorized parties have access to the communication technology; 

vi. provide reasonable security measures to prevent unauthorized access 
to the following: 

A. Live communication between the notary public and Remotely 
Located Individual;  

B. �e recording of the notarial act;  

C. Verification methods and credentials used to verify the identity of 
the Remotely Located Individual; and  

D. Any electronic records presented for the performance of a 
notarial act; 

vii. be capable of producing recordings of remote electronic notarial acts 
in response to a request from the notary public, the Office, a court, or 
law enforcement in the course of an investigation; and  

viii. be capable of securely creating, storing, accessing, and reproducing a 
copy of a recording of a notarial act as required by Part 8-2(f), above. 

 
8-6 Standards for Identity Proofing 

a) If a notary public does not have satisfactory evidence of the identity of a 
Remotely Located Individual in accordance with 26 V.S.A. §§ 5365(a) or 
(b), the notary public shall verify the Remotely Located Individual’s identity 
through both a credential analysis procedure and a dynamic knowledge-
based authentication assessment as provided in this Part, below. 

b) Credential analysis shall use public or private data sources to confirm the 
validity of the identification credential presented by a Remotely Located 
Individual and shall, at a minimum:  

i. Use automated software processes to aid the notary public in verifying 
the identity of each Remotely Located Individual;  

ii. Require the identification credential to pass an authenticity test, 
consistent with sound commercial practices, that uses appropriate 
technologies to confirm the integrity of visual, physical, or 
cryptographic security features and to confirm that the identification 
credential is not fraudulent or inappropriately modified;  
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iii. Use information held or published by the issuing source or an 
authoritative source, as available and consistent with sound 
commercial practices, to confirm the validity of personal details and 
identification credential details; and  

iv. Enable the notary public visually to compare for consistency the 
information and photograph on the identification credential and the 
Remotely Located Individual as viewed by the notary public in real 
time through communication technology. 

c) A dynamic knowledge-based authentication assessment is successful if it 
meets the following requirements:  

i. �e Remotely Located Individual must answer a quiz consisting of a 
minimum of five questions related to the individual's personal history 
or identity formulated from public or private data sources; 

ii. Each question must have a minimum of five possible answer choices;  

iii. At least eighty percent of the questions must be answered correctly;  
iv. All questions must be answered within two minutes;  

v. If the Remotely Located Individual fails the first attempt, the 
individual may retake the quiz once within twenty-four hours;  

vi. During a retake of the quiz, a minimum of forty percent of the prior 
questions must be replaced;  

vii. If the Remotely Located Individual fails the second attempt, the 
individual must not be allowed to retry with the same online notary 
public within twenty-four hours of the second failed attempt; and  

viii. �e notary public must not be able to see or record the questions or 
answers. 
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Part 9:   Continuing Education 
 

9-1 Continuing Education Requirements for Renewal.  

a) Commission renewal. Except as exempted under Parts 4-3 and 4-6, above, 
and 26 V.S.A. chapter 103, as a condition of Commission renewal, notaries 
public shall complete no fewer than one hour of continuing education over 
the full two-year biennial period preceding the application for renewal. 

b) Special Endorsement renewal. Special Endorsement renewal requires one 
additional hour of continuing education. �e additional hour must pertain to 
the performance of notarial acts on electronic records or for remotely 
located individuals or both. 

 
9-2 Documentation. 

a) Documentation of completion of the continuing education must be included 
in a notary public’s application for renewal of a Commission or Special 
Endorsement, as applicable. 

b) Documentation of continuing education must include sufficient information 
to indicate the notary public’s successful completion of a course that 
complies with these Rules, including the name and date of the course, proof 
of attendance, and the number of continuing education credit hours awarded. 

 
9-3 Course Content and Form. 

a) Content. �e content of a continuing education course being used by a 
notary public as a basis for renewal of a Commission shall be directly 
related to the maintenance and enhancement of the skill, knowledge, and 
competency to perform notarial acts in accordance with Vermont’s laws and 
requirements. 

b) Form.  

i. A continuing education course shall be at least one hour in length. One 
hour means 60 minutes. 

ii. �e continuing education course may be synchronous or 
asynchronous, recorded or live, or in-person or remote. �e course 
may be interactive but does not have to be. 

iii. �e course must include both audio and visual content. 
iv. Continuing education credit will be granted only for actual time a 

notary public spends as a learner during the course. Breaks, business 
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meetings, and lunches do not count toward continuing education 
credits. 

 
9-4 Approval of Courses. 

a) Continuing education courses that fulfill the requirements for Parts 9-1 
through 9-3 and that are provided or approved by the following 
organizations are approved without prior approval from the Office: 
American Bar Association, Vermont Bar Association, and any Vermont State 
government agency. 

b) Except for those courses offered by an organization listed above, continuing 
education course providers shall not advertise or hold out a course as 
approved for continuing education credit in Vermont unless the Director has 
approved the course as satisfying the requirements of these Rules. Course 
providers must apply to the Director for course approval through the 
Office’s online portal. Courses that are not pre-approved may be reviewed as 
part of a notary public’s renewal application. 

 
9-5 Continuing Education Audits. 

a) �e Office shall conduct continuing education audits of randomly selected 
notaries public, including all notaries public whose Commissions are 
conditioned. �e Office may also audit notaries public who are reinstating or 
who, in any of the preceding two renewal cycles, were initially found to 
have not met continuing education requirements. 

b) When a notary public appears on the audit list, the Office shall review the 
documentation provided with renewal application to determine whether the 
continuing education requirements have been satisfied. �e Office may also 
request additional documentation and information from the notary public 
showing a detailed account of the credits claimed. 

c) Under 3 V.S.A. § 129(k), the Office may give notaries public ninety (90) 
days to develop and complete a corrective action plan to cure any 
deficiencies in continuing education requirements. Courses taken pursuant to 
a corrective action plan count only for the Commission period being 
audited. Failure to comply with a corrective action plan may result in 
disciplinary action. 3 V.S.A. § 129a(a)(4). 
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