STATE OF VERMONT
BOARD OF NURSING
Inre: Brian Douglas Zalesky
Applicant }
} Docket No. NU-43-0105
}
}
Appearances:

Petitioner, State of Vermont: Edward G. Adrian
Respondent: Did not appear

Presiding Officer: Larry S. Novins

DEFAULT ORDER

The Board held a hearing on the above matter on September 12, 2005 at the Central

Vermont Medical Center in Berlin, Vermont. The Respondent did not attend and was not
represented by counsel.

Findings of Fact

As an applicant, Mr. Zalesky is subject to the regulatory authority of this Board. 3
V.S.A. §§ 129, 129a, 814(d), 26 V.S.A. §§ 1595 and 1598, the Administrative Rules
of the Board of Nursing and the Rules of the Office of Professional Regulation.

Mr. Zalesky’s application was preliminarily denied in December 2004. He requested a
hearing, then the charges herein were filed.

Notice of the Specification of Charges filed on June 29, 2005 was mailed to Mr.
Zalesky at his last known address.

The envelope indicates that the notice was unclaimed, then forwarded to another
address before bemg returned to the Office of Professional Regulation on August 18,
2005.

Mr. Zalesky has not filed an answer to the charges.

Notice of the default hearing scheduled for September 12, 2005 was mailed to Mr.
Zalesky’s forwarding address by certified mail on September 1, 2005. The file
contains no return on this mailing.

The Respondent has still not answered the charges against him.

Upon hearing the State's presentation and taking notice of its own file, the Board finds
the Respondent to be in default. The allegations contained in the State's specification
of charges dated June 28, 2005 (copy attached) are therefore treated as the facts on
which the Board's order is based. OPR Rule 3.4, 3 V.S.A. § 809(d) and 3 V.S.A. §
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814(c).
Conclusions of Law

The Respondent has received adequate notice of the charges against him as indicated by
the Board's file and the State's presentation. Because the Respondent has failed to answer the
charges against him, the State's factual allegations are treated as if proved. O.P.R. Rule 3.4.
Accordingly, the Board finds, in the default hearing held pursuant to 3 V.S.A. §809(d), that

the Respondent has engaged in the unprofessional conduct alleged in the State's Specification
of Charges.

Order

In accordance with the above Findings of Fact and Conclusions of Law unprofessmnal
conduct is found.

No future application for licensure from Mr. Zalesky will be considered or reviewed
by the Board until Mr. Zalesky shows, that he has a valid nursing license in good standing in
Texas and Arizona.

Appeal Rights
This is a final administrative determination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a board may appeal this decision by filing a
written Notice of Appeal with the Director of the Office of Professional Regulation, Vermont
Secretary of State, 26 Terrace Street, Drawer 09, Montpelier, Vermont 05609-1106 within 30
days of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall assign the
case to an appellate officer. The review shall be conducted on the basis of the record created
before the board. In cases of alleged irregularities in procedure before the board, not shown in the
record, proof on that issue may be taken by the appellate officer. 3 V.S.A. §§ 129(d) and 130a.

If you wish to request a stay of the Board's decision, please refer to the attached stay
instructions.

Vermont Board of Nursing

Py
By: — ' Date: (? / 205
~ Susan Farrell, R.N.
Chair
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STATE OF VERMONT

‘SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: )
BRIAN DOUGLAS ZALESKY ) Docket No. APP-NU-43-0105

Applicant )

SPECIFICATION OF CHARGES

NOW COMES the State of Vermont and makes the following Charges against the
Applicant, Brian Douglas Zalesky:

Board Authority

1. The Vermont State Board of Nursing (“the Board”) has authority to deny
an application for registration, licensure or relicensure, issue warnings or
reprimands, suspend, revoke, limit, condition current licenses, or prevent the
renewal of lapsed licenses if, after disciplinary hearing, the Board finds that the
Applicant or Licensee has engaged in unprofessional conduct. 3 V.S.A.
§129(a)(5); 3 V.S.A. §814(d); 26 V.S.A. §1582(a); the Administrative Rules of the
Board of Nursing; and the Rules of the Office of Professional Regulation.

2. Failure to comply with the provisions of state statutes or rules governing
the practice of the profession is unprofessional conduct upon which the Board can
base disciplinary action. 3 V.S.A. §129a(a)(3).

3. Having made or caused to be made a false, fraudulent or forged statement
or representation in procuring or attempting to procure registration or renew a
license to practice nursing is unprofessional conduct upon which the Board can
base disciplinary action. 26 V.S.A. §1582(a)(1).

4, The 1nability to practice nursing competently by reason of any cause is
unprofessional conduct upon which the Board can base disciplinary action. 26
V.S.A. §1582(a)(3).

5. The inability to practice nursing competently includes the performance of
unsafe or unacceptable patient care pursuant to the Administrative Rules of the
Board of Nursing, Chapter 4, Subchapter 4, (II)(B)(1), and failing to conform to
the essential standards of acceptable and prevailing nursing practice pursuant to the
Administrative Rules of the Board of Nursing, Chapter 4, Subchapter 4, (II)(B)(2).

6. “Any cause” includes, but is not limited to, reasons of physical or mental
disability pursuant to the Administrative Rules of the Board of Nursing, Chapter 4,
Subchapter 4, (II)(C).




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
9 Baldwin Street
Montpelier, VT
05609-1107

7. Having a mental, emotional or physical disability, the nature of which
interferes with ability to practice nursing competently is unprofessional conduct
upon which the Board can base disciplinary action. 26 V.S.A. §1582(a)(6).

Statement of Facts

8. On or about August 30, 2004, Brian Douglas Zalesky (“the Applicant™)
sent to the Vermont Board of Nursing an Application for Licensure by
Endorsement as a Registered Nurse.

9. The Board preliminarily denied the Applicant’s license on December 14,
2004 based upon the Applicant having been issued a Cease and Desist Order on
November 19, 2004 by the Board of Nurse Examiners for the State of Texas due to
events that indicate that the Applicant is unsafe or incompetent to practice as a
nurse. (See Attachment A).

10.  OnJanuary 19, 2005, the Arizona State Board of Nursing indefinitely .
suspended the Applicant’s nursing license pending completion of a psychiatric
evaluation with a determination of safety to practice. The Applicant’s license in
Arizona currently remains suspended. (See Attachment B).

11. In addition, on his application sent to the Vermont Board of Nursing, the
Applicant stated “No” to the question of “Has any state or federal licensing
authority restricted, suspended, revoked or taken any other disciplinary action
against a license, certificate, or registration that you hold or held in any profession
or occupation?”’

12. However, on November 29, 1989, the Board of Nurse Examiners for the
State of Texas issued a reprimand against the Applicant’s nursing license for
administering Lidocaine to a patient, without a physician’s order, into the area
around a glass splinter in the patient’s foot, and attempted to remove the glass
himself. (See Attachment C).

Charges

13. The above acts, omissions and/or circumstances described above constitute
grounds for discipline because the Applicant violated:

i. 3 V.S.A. §129a(a)(3) (Failing to comply with provisions of federal or state
statutes or rules governing the practice of the profession); and

1. 26 V.S.A. §1582(a)(1) (Having made or caused to be made a false,
fraudulent or forged statement or representation in procuring or attempting to
procure registration or renew a license to practice nursing); and




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
9 Baldwin Street
Montpelier, VT
05609-1107

1ii. 26 V.S.A. §1582(a)(3) (The inability to practice nursing by reason of any
cause), which includes the performance of unsafe or unacceptable patient care
pursuant to the Administrative Rules of the Board of Nursing, Chapter 4,
Subchapter 4, (II)(B)(1), and failing to conform to the essential standards of
acceptable and prevailing nursing practice pursuant to the Administrative Rules
of the Board of Nursing, Chapter 4, Subchapter 4, (ID(B)(2). “Any cause”
includes, but is not limited to, reasons of physical or mental disability pursuant
to the Administrative Rules of the Board of Nursing, Chapter 4, Subchapter 4,
(IN(C); and

iv. 26 V.S.A. §1582(a)(6) (Having a mental, emotional or physical disability,
the nature of which interferes with ability to practice nursing competently).

Relief Requested

WHEREFORE, the Application for Licensure by Endorsement as a Registered
Nurse submitted by Brian Douglas Zalesky should be denied.

Dated at Montpelier, Vermont this Xd:y of _ & <—2005.

STATE OF VERMONT
SECREJARY OF STATE

By, /Qf% //

e G At -
/ éﬁte Prosecuung Attorney
nu.zalesky.soc
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BEFORE THE ARIZONA STATE BOARD OF NURSING

N THE MATTER OF PROFESSIONAL

)
NURSE LICENSE NO.: RN120759 )
ISSUED TO: ) CONSENT AGREEMENT
BRIAN DOUGLAS ZALESKY ) AND
) ORDER NO. 0411070
RESPONDENT )
CONSENT AGREEMENT

A complaint charging Brian Douglas Zalesky (hereinafter “Respondent”) with
violation of the Nurse Practice Act has been received by the Arizona State Board of Nursing
(hereinafter “Board™). In the interest of a prompt and speedy settlement of the above-captioned
matter, consistent with the public interest, statwtory requirements and the responsibilities of the
Board, and pursuant to A.R.S. § 41-1092.07 (F)(5), the undersigned parties enter into this
Consent Agreement as a final disposition of this matter:

Based on the evidence before it, the Board makes the following Findings of Fact
and Conclusions of Law:

FINDINGS OF FACT

1. Respondent holds Board issued professional nurse license no. RN120759.

2. Ou or about August 8, 2003, in Surprise Police Department DR#33076,
Respondent was arrested for DUI aficr attempting to drive away from a bar. According to the
police teport, Respondent staggered, wobbled, smelled of alcohol, and had bloodshot eyes.
Respondent told the arresting officer he was an F.B.]. agent, and informed them he worked
under an alias of “John Reed.” According to Respondent, the DUI arrest was orchestrated as a

way of placing him into protective custody as part of 2 Witness Protection Program. According

At achment 5



to- Respondent, the arresting officers “ID'd” him under the name John Resd becanse to protect
his idemtity as part of the Witness Protection Program. Respondent stated he has not consumed
aicohol for  long time.

On or about December B, 2003, Surprise Municipal Court issued a warrant
for Respandent’ faihwe to annmear m gourt DUT charges. Respondent stiil has an active
warrant for his arrest.  According to Respondent, he did not appear in court becanse he had
already been reiocated. and instructed by the F.B.L not to go back, so could not appear.

On or about Qctaber 2. 2003, in Surprise Police Department DR# 34 7A
Respondent placed  gun into his mouth, removed it. and fired several shots into the floar of
residence.  According to Respondent, the pun discharged while it was jarmmed and he was
fixing 1 According tn Respondent, no charges were filed and all claims were dismissed.

From on or shout September 1, 2004 to September 16, 2004, Respondent
emploved as  professional nurse and worked  his multi-state compact privilege at Rusk
State Hospital in Rusk Texas. During his employment, Respondent made comments to other
staff about his personal history that were interpreted as grandioss and delusional. According
tn Respondent. the staff at Rusk State Hospital was untrained and non-professional.
6. On orabout Sepiember .6, 2004, Respondent” emplovioent from Rusk State
Hospital terminated because Respondent was unsuited for the duties of his position.
O or ahout November 2004, the Texas Board of Nurse Examiners issued
Cease and Desist Order and formal Statement of Charges against Respondent (see attached
Exhibit A, incorporated herein by reference).
Omn or about December .5, 2004, Respondent told Board staff many of his

comments to co-workers at Rusn State Hosnital were taken out of context. Respondent stated



he worked briefly in the California movie industry in 1992, 1998, 2001, and 2003.

9. On or about December 15, 2004, Respondent told Board staff that in 1992, he
had met and dated a young girl named Sara Michelle Gellar. At the time, she was not an
actress.

10.  On or about December 15, 2004, Respondent told Board staff that i 1992, he
met the actor Amold Schwatzenégger, who allowed Respondent and his crew to stay at his
bouse for three days for set ups and interviews.

11 On or about December 15, 2004, Respondent told Board staff that in 1992, he
was involved as a line reader for one take in one scene in the filming of the movie “Swordfish.”

12.  On or about December 15, 2004, Respondent told Board staff that in 1992, he
met vocalist Brittney Spears, who was then a child. Respondent stated he and other
crewmembers told stories to Spears and other children who stayed on the mowvie set.
Respondent stated in 1998, Spears recognized him through the lights and music when she was
working on a video, and threw down her microphone and ran over to him.

13. On or about December 15, 2004, Respondent told Board staff that in 1992, he
met the actor Keanu Reeves, Respondent stated in 1998, after Reeves expressed to him the
desire to leave California, he sold Reeves a piece of property in Fairfax County, Virginia.

14. On or zbout December 15, 2004, Respondent told Board staff that he had
dual citizenship in Russia, aud that he spent & couple of days in 2 Russian jail after he slapped
someope there.

15. On or about December 15, 2004, Respondent told Board staff that in 1998,

while working as a member of a crew on a pornographic movie, he saw an actress who appeared

to be drugged and not acting on her own volition. Respondent stated the film director was



arrestad a5 result. and Respondent testified at the triel Respondent stated that as  result, he
was placed in Wimess Protection Program, of which he is gtill  part.

On or about December 2004, Respondent demied any nast current
psvchiamric problems. and denied he took any medications. Respondent offered to undergo
psychiatric evaluation to clear things up  Respondent has cooperated fully with the Board®
investigation.

CONCLUSIONS OF LAW

Pursuant to AR.S. § 32- 606, 32-1663, and 32- 664, the Board has subject
matter and personal jurisdiction in this matter.

The condnet snd circumstances described o the Findings of Fact constimte
violations of AR.S. § 32-1663(D) as defined in ARS. 32-1601 (16) (d), (), and (j), and
AAC R4 0403 (23

The conduct and circumstances deseribed in the Findings of Fact constitute
sufficient cause pursuant to AR.S.  32-1664(N) tnrevoke. suspend or take other disciplimary
action against the license of Respondentto practice as | professional nurse in the State of
Arizona.

Respondent admits the Board': Findings of Fact and Conclusions of Law.

In li=u of formal hearing on these issnes. Respondent agrees to issnance of the
attached Order and waives all ights to  hearing, rehearing. appeal or judicial review relating tn
the Order except i the limited circumstance{s) specified in Paragraph 9 of Terms of Suspension.

Respondent understands that all investigative materials prepared or reneived by m--
the Board concerning these violations and 1l notiees and pleadings relating thereto may be

retained in the Board' file concerning this mattar
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Respondent understands that those admissions are conclusive evidence of a prior
violation of the Nurse Practice Act and may be used for purposes of determining sanctions in any
future disciplinary matter.

Respondent understands the right to consult legal counsel prior to entering into
this Consent Agreement and such consultation has either been obtained or is waived.

Respondent understands that this Consent Agreement is effective upon its
acceptance by the Board and Respondent. The effective date is the date the Consent Agreement

is signed by the Board and Respondent. If the Consent Agreement is signed on different dates,

P h

Respondc‘ﬁt

Dated:__ Q. 4 =DS

the later date is the effective date.

ARIZONA STATE BOARD OF NURSING

Joey Ridenour, R.N., M.N.

Executive Director

Dated: _Januarv 19, 2005
MUNGER/RNI1Z07SY

ORDER

In view of the above Findings of Fact, Conclusions of Law and the consent of
Respondent, the Board hereby issues the following Order:
A. Respondent’s consent to the terms and conditions of the Order and waiver of

public hearing are accepted.



B Respondent’s license i placed on suspension for an indafinite period of time
pending completion of  psychiatric evaluation with  determinztion of safety to practice.

" This Order becomes effective upon the Board and the Respondent®
acceptance nf the Consent Agresment. The effective date is the date the Consent Agreement is
signed by the Board and the Respondent. If the Consent Agreement is signed on different dates,
the later dar= is the effective date.

[ IfResnondent is noncompliant with any of the terms of the Order
Respondent’ noncompliance shall be reviewed by the Board for consideration of possible further
discipline  Respondent’s nursing licensc.

E. TfRespondent is convicted of felony, Respondent’s license shall be
automatically revoked for - period of five vears. Resnondent waives any and all rights o
hearing, rehearing or judicial review of any revocation imposed pursuant to this paragraph.

F. IfRespondent fails to renew his license and it remains expired for two or
more veers, Respondent’ license will automatically be revnked. Respondent waives the right to
hearing, rehearing, appeal, or judicial review relating to this Order exeept in the limited
circumstances specified in Paragraph 9 of the Order.

G The suspension is subject to the following terms and conditions:

TERMS OF SUSPENSION

Surrender of License
Respondent agress to immediately surrender Respondent’ license to the
Board and will nat practice nursing for an indefinite period of ime. pending completion of

psychiatric evajuation with determination of safety to practice.

s
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2. Psychiatric Evaluation

Prior to the termination of Suspension, Respondent sball make an
appointment to undergo a psychiatric evaluation by a Board-approved psychiatrist. Respondent
shall execute the appropriate release of information form(s) to allow the evaluator to
communicate information to the Board or its designee. Prior to the evaluation, Respondent shall
furnish a copy of this Consent Agreement and Order to include Findings of Fact, Conclusions of
Law, and Order to the evaluator who shall verify receipt of the Consent Agreement and Order to
include Findings of Fact in a written report on lettethead to the Board. Respondent shall dircct
the evaluator to provide a report to the Board summarizing the evaluation within thirty days after
the evaluation is completed.

The report shall include = history and physical, relevant laboratory data if
appropriate, psychological testing if appropriate, recommendations for treatment, if any, and an
assessment as to Respondent’s ability to function safely in nursing. Ifit is recommended that
Respondent undergo medical treatment and/or psychological therapy or counseling, Respondent
shall, within seven days of notification of the recommendation(s), provide to the Board or its
designee for prior approval, the name and qualifications of treatment professional(s) with
appropriate level of expertise of Respondent’s choice. Upon approval of the treatment
professional(s), Respondent shall provide a copy of the entire consent agreement which the
treatment professional(s) shall verify in writing on letterhead in their first report to the Board.
Respondent shall undergo and continue treatment until the treatment professional(s) determines
and reports to the Board in writing and on lettethead, that treatment is no longer considered

necessary. Respondent shal] have the treatment professional(s) provide written reports to the



Board every three months. The Board reserves the right to amend this Order based on the
evaluation results or the treatment professional’s recommendations.
3. Qbevall Laws
Respondent shall obey all federal, state and local laws, and all laws/rudes
governing the practice of nursing in this state. Offenses such as driving under the inflnence may
subject Respondent to further disciplinary action, commission of minor civil moving traffic
violations are excluded.
4. Interview with the Board or its Designee
Respondent shall appear in person for interviews with the Board or its
designee upon request at various intervals and with reasonable notice.
5. Change of Employment/Personal Address/Telephone Number
Respondent shall notify the Board, in writing, within one week of any change
in employment, personal address or telephone number
6. Renewal of License
In the event the license is scheduled to expire while this Order is io effect,
Respondent shall apply for renewal of the license and pay the applicable fee,

7. Release of Information Forms

Respondent shall immediately execute all release of information forms as
may be required by the Board or its designee.
8. ‘Costs

Respondent shall bear all costs of complying with this Order.



9. Violation of Suspension

If Respondent violates this Order in any respect, the Board, after giving
Respondent notice and the opportunity to be heard, may revoke Respondent’s license or take
other disciplinary action. If a complaint is filed against Respondent during suspension, the Board
shall have continuing jur@sdiction until the matter is final, and the period of suspension shall be

extended until the matter is final.

10. Voluntary Surrender of License

Respondent may, at any time this Order is in effect, voluntarily request

surrender of his license.

11. Completion of Suspension

Following successful completion of & psychiatric evaluation with a

determination of safety to practice, Respondent shall make a request, in writing, to the Board for
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review of the terms of suspension and to determine the status of Respondent’s license.

ARIZONA STATE BOARD OF NURSING

SEAL
loey ﬁjduguur, EN.,MN.
Executive Director
Dated: Janunarv 19. 2005
JR/SMMmlf

COPY mailed this 28™ day of January, 2005, by First Class Mail, to:

BRIAN ZALESKY
P.0. BOX 387
TUDSON, TX 75660 fe.

By:

Legal Secretary

10
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