STATE OF VERMONT
SECRETARY OF STATE

OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE:

) .
Bernard D. Walzak ) Docket No: APP-NU 50 -0299
License No: 026-0024882 ) '

MODIFIED STIPULATION AND ORDER

STIPULATION

NOW COME the Respondent, Bernard Walzak, and the State of Vermont, by its
Attorney General, William H. Sorrell, and stipulate to the following:

Board Authority

1) The Vermont State Board of Nursing [“the Board’] has authority revoke, suspend
or otherwise condition the practice of a licensee for certain conduct. 26 V.S.A.
§§1582.

2) The Board has authority to adopt consent orders approving a settlement which
has been agreed to and submitted by a respondent and the investigating
committee. 3 V.S.A. §129{a)(3).

3) Being addicted to the use of habit-forming drugs is unprofessional conduct upon
which the Board can base disciplinary action. 26 V.S.A. §1582(a)(5).

4) Use of drugs, narcotics, chemicals or other materials is conduct showing that the
Respondent is unable to practice nursing competently is unprofessional conduct
upon which the Board can base disciplinary action. Board of Nursing
Administrative Rules [“BNAR’] Chapter 4, Rule |V (B)(3); 26 V.S.A. §1582(a)(3).

| B) Violating any term or condition of a license restricted by the Board is
i unprofessional conduct upon which the Board can base discipiinary action. 3
V.S.A. §129a(a)(4).

Facts
g%‘g;;‘g; ~ 6) By way of history, in January, 1999, the Respondent applied for registration and
GENERAL | licensure as a Registered Nurse by endorsement based on his previous
109 State Street licensure in Mississippi, License Number R851716.

Montpelier, VT
05609



! Office of the
ATTORNEY
GENERAL
109 State Street
Montpelier, VT
05609

7} The Respondent’s Mississippi license was restricted and several conditions
imposed for a minimum of three (3) years based on a Program Pamcmatlon
Affidavit which he had signed on November 16, 1998.

8) In 1998, the Respondent was addicted to Lorcet (Hydrocodone) and had diverted
some of this drug for his personal use from the hospital in which he was working.

9) On November 12, 1998, the Respondent was discharged from a rehabilitation
center and returned to work at the hospital at which he had been working.

10} On July 14, 1999 the Vermont Board of Nursing approved a Stipulation and
Consent Order granting the Respondent a Conditioned License (In Re: Bernard
Walzack, Doc. No. App-NU 50-0299, attached and incorporated by
reference)(hereinafter the "1999 order").

11)Respondent is required to submit to random urinalysis test(s) as one of the
conditions from the 1999 order.

12)Respondent is required to completely abstain from ingesting drugs and alcohol
as one of the conditions from the 1999 order, with exceptions not relevant here.

13)On or about December 11, 2000, Respondent submitted a urinalysis test which
subsequent analysis showed contained opiates, specifically codeine.

14)Respondent s‘ubsequently admitted that he had taken approximately forty (40)
Tylenol number one (1) in violation of the 1999 order.

15)As a result of Respondent's December 2000 relapse, Respondent's license was
re-conditioned for three years pursuant to a Second Modified Stipulatign and
Order. (In Re: Bernard Walzack, App-NU 50-0299, attached and incorporated
by reference)(hereinafter the "2000" order).

18)On or about February 28, 2002, the Board of Nursing received an unsatisfactory
report from RespOondent's treating professional disclosing that Respohdent had
recently relapsed.

17)Respondent's relapse was due to Respondent consuming alcohol,

18)On or about March 11, 2002, Respondent’s license was summarily suspended _
based on his relapse. |

19)Since March 11, 2002, Respondent completed the following at the request of the
investigative team, an independent evaluator and/or his treating profegsionai:

a) Respondent has been suspended for a period of three (3) months;
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b) Respondent submitted to an independent evaluation with a licensed drug and
alcohol counselor which resulted in a report with recommendations;

¢) Respondent has had two clean urinalysis test, including a test for alcohol,

d) Respondent has a written relapse prevention plan;

@) Respondent has participated in a support group; and

fy Respondent has participated in self-help groups.

Understandings
20)The Respondent understands that the Nursing Board must review and-accept
the terms of the Order set forth below and that if the Board rejects all or any

portion of the Order, then this entire document shall be nuil and void.

21)The Respondent has read and reviewed this entire document and agrees that it
contains the entire agreement between the parties.

22)The Respondent is not under the influence of any drugs or alcohol at the time
this document is being signed.

23)The Respondent agrees that he has had sufficient opportunity to consult with
legal counsel before signing this document.

24)The Respondent is voluntarily waiving his right to a contested hearing before the
Board.

25)The Respondent agrees that the Order set forth immediately below may be
entered by the Board.

26) The Respondent understands that this entire document is a public record and
that it may be reported to other licensing authorities as provided in 3 V.S.A.
§129(a).

27)The Respondent understands that this Stipulation and Order will remain part of
the Respondent's licensing file and may be used for purposes of determining
sanctions in any future disciplinary matter.

ORDER
Findings and Conclusions

Based on the above stipulation it is ADJUDGED as follows:

A. The “Facts” listed above are taken as true.
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B. The Respondent has violated the conditions imposed under the 2000 arder,
specifically by relapsing;

C. The Conditions established under the 2000 Order remain necessary.
D. The Conditions from the date of entry of this Order, are as follows:
Conditions

E. Based on the above Findings and Conclusions of this Board, it is ORDERED that
CONDITIONS shall be imposed on any license to practice nursing issued to
Respondent and the conditions shall remain until the Respondent has
completed at least three (3) years, or one hundred and fifty (150) weeks, of
supervised nursing practice during which he works as a nurse at least forty (40)
hours every two (2) weeks from the date of entry of this order:

F. License to be labeled “Conditioned” Any license issued to the Respondent by
this board shall be [abeled "Conditioned".

G. Completion of Counseling and Treatment Plan. Respondent shall enter into and
continue counseling with the treating professional approved by the Board until
the Board and treating professional agree that such counseling is no longer
necessary. Respondent shall submit to the Board a treatment plan and relapse
prevention plan within 14 days of the entry of this order. Respondent shalf
comply with the treatment plan approved by the Board. The treatmentiplan must
include those recommendations per the independent evaluation unless the
Board finds them not necessary. .

If the Board (1) does not approve the treating professional presented to'the
Board for approval or (2) does not approve the treatment plan presented to the
‘Board for review and approval, Respondent must submit another treating
professional and/or treatment plan for the Board's approval prior to the hext
regularly scheduled monthly meeting of the Board. If Respondent fails to comply
with this paragraph or the Board should again reject the proposed treating
professional or treatment plan, Respondent shall be deemed to have vitlated this
Consent QOrder.

H. Substance Abuse Therapy and Notification to Treating Professional.
Respondent shall provide a copy of this Stipulation and Consent Order to his
treating professional and cause his treating professional to inform the Board, in
writing and on professional letterhead, of receipt of the Stipulation andConsent
Order and the treating professional's ability to comply with the conditiohs related
to treatment and with all other terms of this Consent Order.

I. Reports from Treating Professional. Respondent shall authorize and gause his
treating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Ordér. These
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reports shall be submitted in writing on forms issued by the Board and shall be
accompanied by a cover letter on the treating professional’s professional
letterhead. The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month tharsafter.

Respondent shall authorize his treating professional to provide all
information requested by the Nursing Board, or its designee, either orally or in
writing, at any time during the period this Consent Order is in effect.

Abstention from Alcohol and Drug Use The Respondent shall abstain
completely from the use or possession of any drugs or alcohol with the only
exception being lawfully prescribed drugs for a bona fide illness or condition if
prescribed by a physician, dentist, or nurse practitioner whose identity has been
made known to the Board in writing by the Respondent.

(1) Within forty-eight (48) hours of the establishment of a practitionet/patient
refationship and, for all such relationships established at the time this
Order takes effect, prior to working as a nurse, the Respondent shall
provide the Board with the name, business address and telephone
number of each physician, dentist or nurse practitioner with whom he has
or establishes a practitioner/patient relationship.

(2)  The Respondent shall inform the Board in writing of all medications
prescribed, including the name of the prescribing practitioner, within forty-
eight (48) hours of receiving the prescription and, for all valid pregscriptions
within the Respondent’s possession at the time of this Order, prior to
working as a nurse.

(3) The Respondent shall authorize, and shall take all reasonable steps to,
ensure that each physician, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitioner/patient responds to all
requests of the Board, or its designee, to discuss or document the need
for medications prescribed by that practitioner.

{4) The Respondent shall keep a written record of all medications taken,
including over-the-counter drugs, and shall provide the record to the Board
within three (3) days of a request from the Board or its designee.

. Participation in Substance Abuse Support Group The Respondent shall

participate in one or more substance abuse support group programs such as
Alcoholics Anonymous, Narcotics Anonymous, or other program approved by i
the Board, at least three times weekly unless less frequent participation is .
recommended by a treating professional familiar with the Respondent's history
and that recommendation is accepted by the Board or its designee.
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L. Random Alcohol and Drug Testing The Respohdent shall submit to random

alcohol and drug screening at the request of the Board or its designee. The
Respondent shall designate a person, who has been approved by the Board or
its designee, to administer random drug screens. All testing shail be done on a
unannounced basis and shall be analyzed by a lab qualified to analyze samples
for forensic purposes. All urine specimens collected for tests shall be ¢ollected
in an observed setting. _ ' .
The frequency of the random tests is as follows: Respondent shall be tested
four (4) times a month for the first six (6) months and thereafter twice a month
for a period of twelve (12) months. The remaining period of tests shallbe on a
monthly basis. If Respondent fails a single test the above frequency shall be
restarted.

. Administration of Medications. The Applicant is prohibited from administering

any controlled substances.

(1}  This condition may be removed only by the Applicant filing a petition with
the Board after he has worked as nurse for twelve (12) weeks or'at least
40 hours work every two weeks (or the part time equivalent) after the entry
date of this Order.

(2}  Inany such petition, the Applicant must demonstrats, to the satisfaction of
the Nursing Board, that he can safely and competently administer such
medications.

(3} Inany such petition, the applicant must include appropriate suppirt from
his treating professional and employer or nursing school administrator and
a description of the documentation and inventory control procedures in
place. .

(4)  The removal of this prohibition shall not automatically result in the
reinstatement of all medication privileges. The Board may gradually
restore those privileges through whatever intermediary steps in
determines are appropriate.

. Employment and Personal Information Within five (5) days of the dateiof entry
of this Order, and within forty-eight (48} hours of obtaining employment as a !

|
|
~ . N.Interview with the Board or its designee The Respondent shall appear in person |

for interviews with the Board or its designee upon request of the Boardior its
designee.

nurse or of any change in employers, the Respondent shalil notify the Board, in
writing, of his current place of nursing employment, personal address, and
telephone number.
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P. Employers and Nursing Schools Regarding any employer who employs the
Respondent as a nurse and any Nursing School that the Respondent is
attending or may in the future attend:

(1)

()

(3)

)

Within ten (10) days of the date of entry of this Order and prior to any
future employment or attendance at a Nursing School, the Respondent
shall provide the employer or the School’'s Program Director with-a copy of
this Order and shall inform them of his conditional license status.

Within ten (10) days of the date of entry of this Stipulation and Order and
prior to any future employment or attendance at a Nursing Schodl, the
Respondent shall take all reasonable steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Director of a
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating a
willingness to comply with the conditions in paragraphs (3) and (4) below.

The Respondent shall authorize, and shall take all reasonable steps to
ensure that, the each employer of the Respondent as a nurse and any
Nursing School that the Respondent attended to submit to the Board
monthly reports, submitted by the end of the subseguent month on forms
available from the Board, regarding the Respondent's performance,
attendance, and the existence of any indications of drug use during the
previous month. in the event that the Respondent is not employed as a
nurse or is not attending a nursing school during any month or portion
thereof, the Respondent shall submit to the Board, in writing, a self-report
describing other employment, activities, and drug use during that period.

The Respondent authorize, and shall take all reasonable steps to ensure
that, each employer and, if applicable, the Program Director at a nursing
school, responds to all requests of the Board, or its designee, to discuss
and document the Respondent’s performance, attendance, the existence
of any indications of drug use and, in general, the Respondent’s
compliance with this Order.

- Q. Limitations on Practice

(1)

(2)
(3)

The Respondent shall practice only in a setting where he has ong-on-one
supervision for the entire shift by a registered nurse in good standing with
the Vermont Board of Nursing.

The Respondent shall not work as a Charge Nurse.
The Respondent shall not work for a nurse registry, travelling nutse

agency, float-pool, home health care agency, temporary employment
agency or as a personal care provider.




(4)  The Respondent shall not work the night shift.

R. License Renewal If the Respondent’s license expires while this Order is still in
effect, this Order does not automatically extend the license. In that situation, in
order to continue to practice nursing, the Respondent must timely apply for

renewal, pay the applicable fee and demonstrate that he has otherwise: complied -
with the requirements for license renewal.

S. Release of information Forms In fulfilling the conditions of this Order which
require the Respondent to authorize various persons to report information or to
discuss the Respondent with the board or its designee, the Respondent must
execute a consent to disclose form which meets the requirements of 42 C.F.R.
§2.31. The authorization must allow the information to also be provided to the
Office of Professional Regulation investigators and to the Attorney Gengral's
Office. Any revocation by The Respondent of such a consent to disclogure
during the term of this Order shall be considered a violation of this Order.

T. Costs The Respondent shall bear all costs of complying with this Consent
Order,

U. Violation of this Order if the Respondent violates the terms of this Order in any
respect, the Board, after giving the Respondent notice and an opportunity to be
heard, may rescind or modify this Order and impose additional appropriate
disciplinary actions. If a complaint of unprofessional conduct is made against
the Respondent during the term of this Order, this Order shall be automatically
extended the unprofessional conduct matter is concluded.

V. Complstion of Conditional License Period After the conditional license period,
the Respondent may petition the Board to remove any and alf conditions on his
license. The Respondent must present proof that he fully complied withithe
terms of this Order. The Respondent must also present proof of succegsful

: substance abuse rehabilitation and he must demonstrate, to the satisfaction of
the Nursing Board, that he poses no danger to the public or the practice of

I nursing and that he can safely and competently perform the duties of a

" registered nurse.

W. Notwithstanding any provision above, The Respondent must continue to meet all
Nursing Board requirements for maintaining a license, license renewal and
license reinstatement.
Office of the
%Tgl\?;i\f: - X. This Stipulation and Order is a matter of public record and may be reported to
109 State Street other licensing authorities as provided in 3 V.S.A. §129(a).
Montpelier, VT
05609 Y. This Stipulation and Order will remain part of the Respondent's licensing file and

may be used in determining sanctions in any future disciplinary matter.
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STATE OF VERMONT

- SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION

BOARD OF NURSING

IN RE: ) '
Bernard Walzak, ) Docket No: APP NU 50-- 0299

“The Applicant )

STIPULATION AND ORDER
STIPULATION -

NOW COME the Applicant, Bernard Walzek, and the Staie of Vermont, by its
Attorney Genera!l, Wiliam H. Sorrell, and stipuiate to the following:

Board Authority

1. The Vermont Stalg Board of Nursing ["ihe Board"] has authority to deny an
application for registration or licensure or to revoke, suspend or otherwiss
condition the practice of a registrant or licensee for certain conduct by a persen

who later becomes an Applicant. 26 V.S.A, §§1582.

2. The Board hes the authority to discipline any licensee or refuse 1o license any
person who has had a license revoked, suspended, limited, or conditioned by a
licensing agency In another jurisdiclion for an offenss which would constitute
unprofessional condust in thig state. 3 V.S.A. §128(7).

3. The Board has authority to adopt consent orders approving a seftisment which
has been agreed to and submitted by a respondent and the investigating
committee. 3 V.5.A §128(a)(3). .

4. Being addicted to the use of habit-forming drugs Is conduct sufficient to support :

the conditioning of an the Applicant’s license. 26 V.S.A. §1582(a)(5).

5. Use of drugs, narcotics, chemicals or other materials is conduct showing that the
Applicant or licensee is unable 1o practice nursing compatently and is a bagls on
which the Board can condition the practice of a registrant or licenses. Boatd of
Nurging Administrative Rules [“BNAR") Chapter 4, Rule IV (B)(3); 28 V.S.A

§1582(a)(3). - :

., 6. Diverting sﬁppties. equipment, or drugs for personal or othar unauthorized yse is
conduct likely to deceive, defraud or harm the public and is & basis on whigh the
Board can condition the practice of & registrant or licenses. -BNAR Chapter 4,
Ruls [V (B){@)y: 28 V.S.A. §1582(a)@)— : aE
(T (1) .

Post-t* Fax Nete 7871 [Pt rilafag jRda® M

Ce/Dape. . Co. .
Phone 8 Pnore &

Fax # E%%‘J‘ Fix s




Facts

7. In January. 1999, the Applicant applied for registration and licensure as a
Registered Nurse by endorsement based on his previous licensure in
Mississippi, License Number R851716.

8. The Applicant's Mississippi license was restricted and several conditions
imposed for a minimum of three (3) ysars based on a Program Paricipation
Affidavit which he had signed on November 16, 1998.

8. in 1998, the Applicant was addicted to Lorcet (Hydrocodone) and had divertdd .
some of this drug for his personal usé from the hospital in which he was working. -

10.0n November 12, 1998, the Applicant was discharged from a rehabilitation |
center and returned to work at the hospital at which he had been working. . ‘

Understandings !

11.The Applicant understands that the Nursing Board must review and accept the
terms of tha Order set forlh below and that if the Board rejects all or any portion
of the Order, then this entire document shall be nulf and void. .

12.The Applicant has read and reviewsd this entire document and agrees that it
contains the entire agreemsnt betwsen the parties. |

13.The Applicant is not under the influence of any drugs or alcohol at the time this
document is being signed.

14, The Applican! agrees that he has had sufficient opporiunity to consult with tegal
counse! before signing this documant.

15.The Applicant is voluntarily waiving his right 10 a contested hearing before the : |
Boerd. - !

16.The Applicant egrees that the Order set forth immediately bslow may bs engteraH
by the Board.

17, The Applicant understands that this entire document is a public record andthat it
may be reporied to other licensing authorities as provided in 3 V.S.A. §125{e)(8).

_ 18.The Applicant understands that this Stipulation and Order will remain part of the
the Applicant's licensing file and may be used for purposes of determining
sanctions in any future disciplinary matter,




ORDER

Findings and Conclusions

Based on the above stipulation it is ADJUDGED as follows:

A
B.

The “Facts" listed in paragraphs 7 - 10 are taken as true.

The Applicant's conduct, s set out in the Facts, was the basis on which the
Applicant's Mississippi license was restricted and conditioned and such conduct
would have constiiuted unprofessional conduct in Vermont.

. The Applicant's use of hablt-forming drugs, a;*'sét out in the Facts, now requiras

that the conditions set forth below be imposed on any license iseued by this
Board.

. The Applicant’s conduct, s set out in the Facts, was conduct showing that the

Applicant was unable to practice nursing competently and now requires that the
conditions sel forth bejow be imposad on any license issued by this Board.

. The Applicant's conduct, as set out in the facts, was conduct likely to decelve,

gefraud or harm the public and now requires that tha conditions set forth beiow
be imposed on any iicense issued by this Board.

Conditions

Based on the above Findings and Conclusions of this Boerd, it is ORDERED that
the foliowing conditions shall be imposed on any license to practice nursing issued
to Applicant under his current application and the condilions shall remain until the
Applicant has completed at least three (3) yaars, or one hundred and fifty (150)
weeks, of supervisad nursing practice during which he works as a nurss at least
forty (40) hours every two (2) weeks:'

F.

License to be' labeled "Conditioned” Any license issued to the Applicant by this :
board shall be labeled "Conditioned".

G. Abslention from Drug Use The Applicant shall abstain completely from ihe use

or possession of any drugs with the only exception being lawfully prescribed
drugs for a bona fide iliness or condition if prescribed by a physician, dentist, or
nurse practitioner whose identity has been made known 1o the Board in writihg
by the Applicant. T -

1968 and tha dete of entry of this Ordsr may be counted. Additional out-of-state nursing pracii

' part time hours of lass than forty (40} hours evary two (2) weeks will be crediied on a prorated
basla. Out-ol-siete nursing practice thet has already occurred in Missisaippi batwaen Novamb%r.! 8,

will

be only credited towarg futitiiment of this time period if the Applicant first oblaing mpproval fromthe -

Boa+d and acespts any additional conditions or medifications of the conditions below that the Bpard N i

determines are apprepriate.

3




(1)
(2)
(4)

b

Within forty-sight (48) hours of the establishment of a praclitioner/patient
relationship and, for al! such relationships established at the time this
Order takes effgct, prier o working as a nurse, the Applicant shall provide
the Board with the name, business address and telaphone number of
sach physician, dentist or nurse practitioner with whom he has or
establishes a practitioner/patient relationship.

Within ona (1} week of entering into the practitionet/patient relationship

and, for reiationships established at the time of this Order, prior to working

as a nurse, the Applicant shall authorize, and shali teke ali reasonable
steps to ensure that, the physician, dentist or nurse practitioner informs
the Board, in writing and on appropriate letterhead, that the physician,
dentist or nurse practitioner has received a copy ol this Stipulation and!
Order and that the physician, dentist or nurse practitioner is able and
willing to comply with the conditions In paragraphs |(4) betow.

The Applicant shall inform the Board in writing of all medications
prescribed, including the name of the prescribing practitioner, within forty-

‘eight (48) hours of receiving the prescription and, for all valid prescriptions

within the applicant’s possession &t the time of this Order, pricr to working
as a nursse, '

The Applicant shall authorize, and shall take all reasonable steps to,
ensure that each physician, dentist or nurse practitioner with whom he:
has, or in the future gstablishes, a practitionsr/patien! responds to all .
requests of the Board, or its designes, to discuss or document the need
for medlcations prescribed by that practitioner.

The Applicani shall kesp a written record of all medications taken,
including over-the-counter drugs, and shall provide the record to the Board
within three (3) days of a request from the Board or its designes.

H. Panicipation in Substance Abuse Support Group The Applicaht shall panicipate
in one or more substance abuse suppon group programs such as Alcoholics -

Anonymous, Narcotics Anonymous. or other program approved by the Board, at -

least three times weekly unless less frequent participation is recommended by a
treating professional famillar with the Applicant's history and that .
recommendation is accepted by the Board or lts designee.

I. Administration of Medications. The Appiicant is p'rohibited from administering
© any controlied substances.

(1

(2)

This condition may be removesd only by the Applicart filing & petition with
the Board atter he has worked as nurse for twelve {12) weeks or at lepst
40 hours work every two weeks (or the par time equivalent) after the iBntry
date of this Order. '

In any such petition, the Abp!icant must demonatrate, to the satisfaction of
Nursing Board, that he can safely and compatently administer guch -
medications.

4
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(3} In any such petition, the applicant must include appropriate subporl from
" his treating professional and employer or nursing schoo! administrator and

a description of the documentation and inventery control procedures in
place. :

{4)  The ramoval of this prohibition shall not automatically fesﬁ:lt in the

reinstatement of ail medication privileges. The Board may gradually
restore those privileges through whatever intermediary steps in
determines are appropriate. '

Random Drug Testing The Agpiicant shall submit to random drug screening at  *

the request of the Board or its designee. The Applicant shall designate a
person, who has been approved by the Board or its designee, {o adminisler
random drug screens. All testing shall be done on a unannounced basis angd
shall be analyzed by a lab qualified to analyze samples for forensic purposes.
All uring specimens collectad for tests shall be collected In an cbserved setting.

. Interview with the Board or its designee The Applicant shall appsar in person for .

interviews with the Board or ils designee upon reguest of the Board or Its
gesignee. ' o '

Emplovment and Parsonal Information Within tiva (5) days of the date of entry
of this Order, and within forty-eight (48) hours of obtaining empioyment as g
nurse or of any change in employears, (he Applicant shall notity the Board, In
writing, of his current place of nursing employment, persona!l address, and
telephone number.

. Emplovers and Nurging Schools Regarding any employer who employs the:

Applicant as a nurse and any Nursing School that the Applicant is altending or
may in the future attend: '

(1) Within ten (10) days of the date of entry of this Order and prior {0 any
future employment or attendance at & Nursing School, the Applicant shall -
provide the employer or the School's Program Director with a copy of this
Order and shall inform them of his conditional license status.

(2)  Within ten (10) days of the date of entry of this Stipulation and Orderjand
prior to any future empioymenl or attendance at a Nursing School, the
Applicant shall take all reasonable steps to ensure that his Immediate
employment supervisor, and, if applicable, the Program Directorof &
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating a
willingness to comply with the condltions In paragraphs M(3) and (4)
below. i .

(3}  The Applicant ghall authorize, and shali take all reasonable steps to
ensure that, the each employer of the Applicant as a nurse and any _
Nursing Schoo! that the Applicant attended 1o submit to the Board monthly
raports, submitted by the end of tha subsequent month on forms avgilable

s .



from the Board, regarding the Applicant’s performance, attendance, ang
the existence of any indications of drug use during the previous month.’ |n

the event that the Applicant is not amployed as a nurse or is not attending -

a nursing schoo! during any month or portion thereof, the Applicant shall
submit to the Board, in writing, a eslf-report describing other employment,
aclivitieg, and drug use during that period.

(4)  The Applicant authorize, and shall take all reasonable steps to snsure
that, each employer and, if applicable, the Program Dirsctor at a nursing
school, responds to all requests of the Board, or Its designes, to discuss
and document the Applicant’s performance, altendance, the existence ot
any indlcations of drug use and, in general, the Applicant's compliance:
with this Crdar, . '

N. Limitations on Prgctice

(1}  The Applicant shall practice only in a setting where he has on-site
supervision for the sntire shift by a tegletered nurse in good standing with
the Vermont Board of Nursing.

(2)  The Applicant shall not work as a Charge Nurse.

(3)  The Applicant shall not work for & nurse ragistry, travelling nUrse agenty,
float-pool, home health care agency, temporary employment agency o as
a parsonal care provider. :

(4)  The Applicant shall not work night shifts.

O. License Renewal If the Appiicant's licenge expires while this Order is still in

ottect, this Order does not automatically extend the license. In that situation, In

_ order to continue 10 praciice nursing, the Applicant must timely apply for
renewal, pay the applicable fee and demonstrate that he has otherwise complied

with the requirements for licanse renewal.

. Releese of information Forme In fultiliing the conditions of this Order which

require the Applicant to authorize various persons {0 repon information or to
discuss the Applicant with the boerd or lts designee, the Applicant must execute
a consent o disclose form which mests the requirements of 42 C.F.R. §2.31.
The authorization must ellow the information to also be provided to the Office of
Professional Regulation investigators and to the the Attorney General's Offige.
Any revocation by The Applicant of such a consent 1o disclosure during the term
of this Order shall be considered a violation of this Order, -

,. Q. Costs The Applicant shall bear all costs of complying with this Consent O_rder.
R. Violation of this Order !f the Applicant violales the terms of this Order in én'

respect, the Board, after giving the Applicant notice and an opportunity to b
heard, may rescind or modify this Order and impose additiona! appropriate
disclplinary actions. if a complaint of unprofessional conduct is made apainst

5



the Applicant during the term of this Order, this Order shall bs automaticelly
exiendad the unprofessional conduct maller is concluded.

S. Regvaluation of Conditions In tha event that thé Applicant does not work in
nursing during the three (3) years following the date of eniry of this Order, the
Applicant may patition the Board for resvaluation of the conditions of this Ordir.

T. Completion of Conditignal License Perlod After the conditional ticense perlod,
- the Applicant may petition the Board {o remove any and all conditions on hls -

licenge. The Applicant must present proof that he fully complied with the terms of
this Order. The Applicant must aiso present proof of successful substance "
abuse rehabilitation and he must demonstrate, 10 the setisfaction of the Nursing
Board, that he poses no danger 1o the public or the practice of nursing and that
he can safely and competently perform the duties of & registered nurse.

U. Notwithstanding any provision above, The Appllcant mus! continue to meet all
Nursing Board requirements for maintaining a license, license renewal and
license reinstatemant.

V. This Stipulation and Order is & malter of public record and may bs reported to
other licensing authorities as provided in 3 V.5.A. §129(a)(7). ' '

W. This Stipulation and Order will remain part of the Applicant's licensing file and
" may be used in determining sanctions in any future disciplinary matter,

AGREED TO: . BY: BERNARD WALZAK
THE APPLICANT

Datezluég__ﬁj___' £/ | _@w%“i !
. Bemard Walza

ANDBY:  STATE OF VERMONT
WILLIAM by SORRELL

Datewf | " '

Assistant Attorney General

ACCEPTED AND 8O ORDERED: ' BOARD OF NURSING

pate:_7/12/99 JWAAQM%LM/%

Chairperson

Dated entered: 7-19- 9?, / ]

APP NU B2 - 0289\Stipee0708.doc
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INRE: | )

Bernard D. Walzak ) Docket No: APP-NU:50 -0299
License No: 026-0024882 ) . '

MODIFIED STIPULATION AND ORDER

STIPULATION

NOW COME the Respondent, Bernard Waizak, and the State of Verinont, by its
Attorney General, Witliam H. Sorrell, and stipulate to the following:

Board Autho.rity

1. The Vermont State Board of Nursing [“the Bbard"] has authority revoke, suspend
or otherwise condition the practice of a licensee for certain conduct. 26 V.SA.
§§1582. -

2. The Board has authority to adopt consent drders_ approving a settlement which
has been agreed to and submitted by a respondent and the investigating
committee. 3 V.S.A, §129(a)(3).

3. Being addicted to the use of habit-forming drugs is unprofessional conduct upon
which the Board can base disciplinary action. 26 V.S.A. §1 582(a)(5).

4. Use of drugs, narcotics, chemicals or other materials is conduct showing that the
Respondent is unable to practice nursing competently is unprofessional conduct
upon which the Board can base disciplinary action. Board of Nursing;

Administrative Rules ['BNAR"] Chapter 4, Rule IV (B)(3); 26 V.S.A. §1582(a)(3).

5. Violating any term or condition of a license restricted by the Board is
unprofessional conduct upon which the Board can base disciplinary agtion. 3
V.S.A. §129a(a)(4).

Facts

8. By way of history, in January, 1999, the Respondent applied for regi§t¢ation and
licensure as a Registered Nurse by endorsement based on his previols .
licensure in Mississippi, License Number R851716.
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7. The Respondent's Mississippi license waé reétricted and several conditions
imposed for a minimum of three (3) years based on a Program Participation
Affidavit which he had signed on November 16, 1998,

8. In 1998, the Respondent was addicted to Lorcet (Hydrocodone) and had diverted

some of this drug for his personal use from the hospital in which he was working.

9. On November 12, 1998, the Respondent was discharged from a rehabilitation
center and returned to work at the hospital at which he had been working. -

10. On July 14, 1999 the Vermont Board of Nursing approved a Stipuiation and
Consent Order granting the Respondent a Conditioned License {In Ele: Bemard

Walzack, Doc. No. App-NU 50-0299, attached and incorporated by
reference)(hereinafter the "1999 order”).

11.Respondent-is required to submit to' random urinalysis test(s) as oneiof the
conditions from the 1999 order. '

12.Respondent is required to completely abstain from ingesting drugs and alcoho!
as one of the conditions from the 1999 order, with exceptions not relévant here.

13.0n or about December 11, 2000, Respondent submitted a urinalysis test which
subsequent analysis showed contained opiates, specifically codeine.

14. Respondent subsequently admitted that he had taken approximately forty (40)
- Tylenol number one (1) in violation of the 1999 order.

Understandings
15.The Respondent understands that the Nursing Board must review and ac-cept
the terms of the Order set forth below and that if the Board rejects allior any
portion of the Order, then this entire document shall be null and void.

18.The Respondent has read and reviawed this entire document and agtess that it
contains the entire agreement between the parties.

17.The Respondent is not under the influence of any drugs or alcohol at the time
- this document is being signed.

18.The Respondent agrees that he has had sufficient oppartunity to consult with
legal counsel before signing this document.

19.The Respondent is voluntarily waiving his right to a contested hearing before the
Board.



20.The Respondent agrees that the Order se't forth immediately below may be
entered by the Board. ' |

21.The Respondent understands that this entire document is a pubiic record and
that it may be reported to other licensing authorities as provided in 3 V.S.A.
§129(a). '

22. The Respondent understands that this Stipulation and Order will remaih pa'rt.o,f
the Respondent's licensing file and may be used for purposes of determining -
sanctions in any future disciplinary matter.

ORDER -
Findings and Conclusions

Based on-the above stipulation it is ADJUDGED as follows:

A. The “Facts” listed above are taken as true.

B. The Respondent has violated the conditions imposed under the 1999 order;

C. The Conditions established under the 1999 Order remain necessary.

D. The Conditions from the date of éntry of this Order, are as follows: -

Conditions |

E. Based on the above Findings and Conclusions of this Board, it is ORDERED that
CONDITIONS shall be imposed on any license to practice nursing issued to
Respondent and the conditions shall remain until the Respondent has -
completed at least three (3) years, or one hundred and fifty (150) weeks, of

supervised nursing practice during which he works as a nurse at least forty (40)
hours every two (2) weeks from the date of entry of this order:

F. License to be labeled “Conditioned” Any license issued to the Respondent by -
this board shall be labeled "Conditioned". : R

G. Completion of Counseling and Treatment Plan. Respondent shall enter into and
¢ continue counseling with the treating professional approved by the Board until
the Board and treating professional agree that such counseling is no !onJger

{f;.‘g;:i‘g; necessary. Respondent shall submit to the Board a treatment plan within 14
SENERAL days of the entry of this order. Respondent shall comply with the treatment plan
' State Street approved by the Board. ' s
ntpelier, VT If the Board (1) does not approve the treating professional presented to the

05609 Board for approval or (2) does not approve the freatment plan presented to the

Board for review and approval, Respondent must submit another treating
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professional and/or treatment plan for the Board's approval prior to tHe next
regularly scheduled monthly meeting of the Board. If Respondent fails to comply
with this paragraph or the Board should again reject the proposed treating
professional or treatment plan, Respondent shall be deemed to have violated this
Consent Order. _

‘H. Substance Abuse Therapy and Notification to Treating Professional.

Respondent shall provide a copy of this Stipulation and Consent Order to his -
treating professional and cause his treating professional to inform the Board, in
writing and on professional letterhead, Gf receipt of the Stipulation and Consent
Order and the treating professional's ability to comply with the conditions related
to treatment and with all other terms of this Consent Order. ' '

Reports from Treating Professional. Respondant shall authorize and cause his
treating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Order. These
reports shall be submitted in writing on forms issued by the Board ang shall be
accompanied by a cover letter on the treating professional's professional
letterhead. The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month thereafter,

Respondent shall authorize his treating professional to provide all
information requested by the Nursing Board, or its designee, either ofaily or in
writing, at any time during the period this Consent Order is in effect.

Abstention from Drig Use The Respondent shall abstain completely from the

' use or possession of any drugs with the only exception being lawfullyiprescribed

drugs for a bona fide illness or condition if prescribed by a physician, tdentist, or
nurse practitioner whose identity has been made known to the Board in writing
by the Respondent. _

(1}  Within forty-eight (48) hours of the establishment of a practitioner/patient
relationship and, for all such relationships established at the time this
Order takes effect, prior to working as a nurse, the Respondentishall
provide the Board with the name. business address and telephone
number of each physician, dentist or nurse practitioner with wham he has
or establishes a practitioner/patient relationship. ’ '

(2)  The Respondent shall inform the Board in writing of all medications

- prescribed, including the name of the prescribing practitioner, within forty-
eight (48) hours of receiving the prescription and, for all valid prescriptions
within the Respondent’s possession at the time of this Order, prior to
working as a nurse.

(3) The Respondent shall authorize, and shall take all reasongble sleps to,
ensure that each physician, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitionar/patient responds to all
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requests of the Board, or its designee, to discuss or document the need
for medications prescribed by that practitioner.

(4)  The Respondent shali keep a written record of alf medications:taken,
including over-the-counter drugs, and shall provide the record ito the Boarg
within three (3) days of a request from the Board or its designee. -

. Participation in Substance Abuse Support Group The Respondent shall

participate in one or more substance abuse support group programsisuch as -
Alcoholics Anonymous, Narcotics Anonyimous, or other program approved by -
the Board, at least three times weekly unless less frequent participation is
recommended by a treating professional familiar with the Responderit’s history
and that recommendation is accepted by the Board or its designee.

. Random Drug Testing The F{esponqént shall submit to random drugiscreening

at the request of the Board or its designee. The Respondent shall designate a
person, who has been approved by the Board or its designee, to admiinister
random drug screens. All testing shall be done on a unannounced basis and
shall be analyzed by a lab quaiified to analyze samples for forensic purposes.
All urine specimens collected for tests shall be collected in an observed setting.

M. Administration of Medications. The Applicant is prohibited from administering

any controlled substances,

(1) This condition may be removed only by the Applicant filing a petition with
the Board after he has worked as nurse for twelve (12) weeks of at teast
40 hours work every two weeks (or the part time equivalent) after the entry
date of this Order.

(2)  Inany such petition, the Applicant must demonstrate, to the satisfaction of
the Nursing Board, that he can safely and competently administer such
medications.

(3)  Inany such petition, the applicant must include appropriate support from

his treating professional and employer or nursing school administrator and -

[a description of the documentation and inventofy control procedures in
piac@

(4)  The removal of this prohibition shall not automatically result in the
reinstatement of all medication privileges. The Board may gradually >
restore those privileges through whatever intermediary steps in
determines are appropriate.



N. Interview with the Board or its designee The Respondent shal appearin 'person

for interviews with the Board or its designee upon request of the Board or itg
designee.

O. Employment and Personal Information Within five (5) days of the date of ent
of this Order, and within forty-eight (48) hours of obtaining employment as a
nurse or of any change in employers, the Respondent shall notify the Board, in -

writing, of his current place of nursing employment, personal address, and - .
telephone number. '

P. Employers and Nursing Schools Regarding any employer who empioys the
Respondent as a nurse and any Nursing School that the Respondentiis
attending or may in the future attend: ‘

future employment or attendance at a Nursing School, the Res%ondent
shall provide the employer or the School's Program Director with a copy of
this Order and shall inform them of his conditional license status.

(1) Within ten (10) days of the date of entry of this Order and prior to any

(2)  Within ten (10) days of the date of entry of this Stipulation and Grder and
prior to any future employment or attendance at a Nursing Schobl, the
. Respondent shall take all reasonable steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Directoriof a |
Nursing School, write to the Board, on appropriate letterhead, |
acknowledging receipt of the Stipulation and Order and indicating a |
willingness to comply with the conditions in paragraphs (3).and (4) below. |

(8)  The Respondent shall authorize, and shall take all reasonable steps to
ensure that, the each employer of the Respondent as a nurse and any
Nursing Schoot that the Respondent attended to submit to the Board
monthly reports, submitted by the end of the subsequent month ¢n forms
available from the Board, regarding the Respondent's performance,
attendance, and the existence of any indications of drug use duripng the
previous month. In the event that the Respondent is not employed as a
nurse or is not attending a nursing school during any month or portion
thereof, the Respondent shall submit to the Board, in writing, a self-report
describing other employment, activities, and drug use during that period. -

(4)  The Respondent authorize, and shall take all reasonable steps to ensure
that, each employer and, if applicable, the Program Director at a nursing

’Tff';_‘g °£“é‘; school, responds to all requests of the Board, or its designes, to dfscuss
\GENE?I{AL _ and document the Respondent's performance, attendance, the: eXistence
¥ State Street of any indications of drug use and, in general, the Respondent's

m;!;:g;f» vT compliance with this Order.

Q. Limitations on Practice
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(1)  The Respondent shall practice only in a setting where he has on-site
supervision for the entire shift by a registered nurse in good stahding with
the Vermont Board of Nursing. o

(2)  The Respondent shall not work as a Charge Nurse,

(38)  The Respondent shall not work for a nurse registry, travelling nurse
agency, float-pool, home heaith care agency, temporary employment
agency or as a personal care provider. R

(4)  The Respondent shall not work the night shift.

License Renewal If the Respondenit's license axpires while this Orderis still in
effect, this Order does not automaticaily extend the license. In that sityation, in
order to continue to practice nursing, the Respondent must timely apply for
renewal, pay the applicable fee and demonstrate that he has otherwise complied

with the requirements for license renewal, -

. Release of information Forms In fulfilling the conditions of this Order which

require the Respondent to authorize various persons to report information or to
discuss the Respondent with the board or its designee, the Respondent must )
execute a consent to disclose form which meets the requirements of 42 C.F.R.
§2.31. The authorization must.allow the information to also be provided to the
Office of Professional Regulation investigators and to the Attorney Genéral's ,
Office. Any revocation by The Respondent of such a consent to disclosure
during the term of this Order shall be considered a violation of this Order.

. Costs The Respondent shall bear all costs of complying with this Consent :

Order.

+ Violation of this Order If the Respondent violates the terms of this Orcier in any

respect, the Board, after giving the Respondent notice and an opportunity to be
heard, may rescind or modify this Order and impose additiona! appropriate
disciplinary actions. If a complaint of unprofessionat conduct is made adainst
the Respondent during the term of this Order, this Order shall be autom tically
extended the unprofessional conduct matter is concluded.

Reevaluation of Conditions In the event that the Respondent does not work in

. nursing during the three (3) years following the date of entry of this Orde, the

Respondent may petition the Board for reevaluation of the conditions of this
Order.

. Completion of Conditional License Period After the conditional license period,

the Respondent may petition the Board to remove any and all cpnditipns ion his
license. The Respondent must present proof that he fully complied with the
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X. Notwithstanding any provision above, The Res

Nursing Board requirements for maintaining a
license reinstatement.

pondent must continug to meet g
license, license renewa] and

Y. This Stipulation and Orderis a matter of-ﬁublic record and

may be reported to
other licensing authorities as provided in 3 V.S.A. §129(a) ,

Z. This Stipulation and Order will remain part of the Respondent's licensing file and
may be used in determining sanctions in any future disciplinary mattet.

AGREED TO: : BY: BERNARD WALZAK

THE RESPONDENT

Date: a;é/w —&mﬁ%é
’ o Bernard Walzak

AND BY: " STATE OF VERMONT
WILLIAM H. SORRELL
ATTORNEY RAL

Date: 8}/ é/ 0 f K’Zhe?,

“George C. Hdégele IV
Assistant Attorney Generall

ACCEPTED AND SC ORDERED: BOARD OF NURSING

Date: .i’?/,-"‘xg//a / Cosdime. B0l

Chairperson

- Dated entered: ;? -/ ‘/—- o/




STATE OF VERMONT
'BOARD OF NURSING

In re: Bernard Walzak
License No. 26-24882

Docket No. NU50-0299

SUMMARY SUSPENSION ORDER

On March 11, 2002, this case came before the Board of Nursing for a hearing on the
State's request for summary suspension.

Based upon the evidence presented by the parties, the Board finds that the allegatjons in
the request for summary suspension have been established to the necessary degree. Thetefore,
the Board finds that the public health, safety, or welfare imperatively require emergency action
against the Respondent’s license.

Pursuant to 3 V.8.A. § 814(c), Respondent Bernard Walzak’s nursing license is
SUMMARILY SUSPENDED until a hearing on charges has been held and determined, or
other resolution of this case.

BOARD OF NURSING

By: QJL AP anvub@L
Chair "

Dated: \?)// /// / 0 I—

OFFICE OF PROFESSIONAL REGULATION

DATE OF ENTRY: 3/12/02
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STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: | ) .
Bernard D. Walzak ) Docket No: APP-NU 50 -0299
License No: 026-0024882 )

-t

m

SECOND MODIFIED STIPQLAT.ON AND ORDER

STIPULATION

NOW COME the Respondent, Bernard Walzak, and the State of Vermdnt, by its
Attorney General, William H. Sorrell, and stipulate to the following: '

‘Board Authority

. The Vermont State Board of Nursing [“the Board”] has authority revoke, suspend

or otherwise condition the practice of a licensee for certain conduct. 28 V.S.A.
§§1582.

. The Board has authority to adopt consent orders approving a settlement which
has been agreed to and submitted by a respondent and the investigating
committee. 3 V.S.A. §129(a)(3). . oo

Facts

. By way of history, in January, 1999, the Respondent applied for registration and
licensure as a Registered Nurse by endorsement based on his previous
licensure in Mississippi, License Number R8517186.

. By way of history, the Resp.ondent’s Mississippi license was restricted ahd
several conditions imposed for a minimum of three (3) years based on a
Program Participation Affidavit which he had signed on November 16, 1998,

. By way of history, in 1998, the Respondent was addicted to Lorcet
(Hydrocodone) and had diverted some of this drug for his personal use from the
hospital in which he was working.

. By way of history, on-November 12, 1998, the Respondent was discharged from
a rehabilitation center and returned to work at the hospital at which he had been
working. -
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7. By way of history, on July 14, 1999 the Vermont Board of Nursing approved a
Stipulation and Consent Order granting the Respondent a Conditioned License

(In Re: Bernard Walzack, Doc. No. App-NU 50-0299, attached and incorporated
by reference)(hereinafter the "1999 order"). -

8. By way of history, Respondent was reguired to submit to random urinalysis
test(s) as one of the conditions from the 1999 order. '

9. By way of history, Respondent was required to completely abstain from ingesting

drugs and alcohol as one of the conditions from the 1998 order, with exteptions
not relevant here.

10.By way of history, on or about December 11, 2000, F!esponden.t submittéd a

urinalysis test which subsequent analysis showed contained opiates, specifically
codeine.

11.By way of history, Respondent subsequently admitted that he had taken
approximately forty (40) Tylenol number one (1) in violation of the 1999 order.

12.By way of history, on February 14, 2001, the Vermont Board of Nursing. -
approved a Stipulation and Consent Order granting the Respondent a
Conditioned License with an addition of required counseling and/or treatment (In

Re: Bernard Walzack, Doc. No. App-NU 50-0299, attached and incorporated by
reference)(hereinafter the "2001 order"). '

13.Respondent has complied with all terms and/or conditions of his restricted
license since the entry of the 2001 order.

Understandings
14. The Respondent understands that the Nursing Board must review and accept
the terms of the Order set forth below and that if the Board rejects all or any

portion of the Order, then this entire document shall be null and void.

15.The Respondent has read and reviewed this entire document and agrees that it
contains the entire agreement between the parties.

16.The Respondent is not under the influence of any drugs or alcohol at the time
this document is being signed. :

17.The Respondent agrees that he has had sufficient opportunity to consult with
legal counse! before signing this document.

18.The Flespondent is voluntarily waiving his right to a contested hearing before the
‘Board. '
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7. By way of history, on July 14, 1993 the Vermont Board of Nursing approved a |
Stipulation and Consent Order granting the Respondent a Conditioned LLicense

(In Re: Bernard Walzack, Doc. No. App-NU 50-0299, attached and incdrporated
by reference)(hereinafter the "1999 order"). '

8. By way of history, Respondent was required to submit to random urinalysis
test(s) as one of the conditions from the 1999 order.

9. By way of history, Respondent was réquired to completely abstain from ingesting

drugs and alcohol as one of the conditions from the 1999 order, with exceptions
not relevant here, '

10.By way of history, on or about December 11, 2000, Respondent submittéd a

urinalysis test which subsequent analysis showed contained opiates, specifically
codeine, :

11.By way of history, Respondent subsequently admitted that he had taken
approximately forty (40) Tylenol number one (1) in violation of the 199%:order.

12, By way of history, on February 14, 2001, the Vermont Board of N ursing:

approved a Stipulation and Consent Order granting the Respondent a
Conditioned License with an addition of required counseling and/or treatment (In -

Re: Bernard Walzack, Doc. No. App-NU 50-0299, attached and incorporated by
reference)(hereinaftet the “2001 order"). .

13.Respondent has complied with all terms and/or conditions of his restricted
license since the entry of the 2001 order. '

Understandings

14, Thé Respondent understands that the Nursing Board must review and accept
- the terms of the Order set forth below and that if the Board rejects all or-any
portion of the Order, then this entire document shall be null and void.

15. The Respondent has read and reviewed this entire document and agreas that it

contains the entire agreement between the parties.

16.The Respondent is not under the influence of any drugs or alcohol at the time
~ this document is being signed.

17.The Respondent agrees that he has had sufficient opportunity to consult with
legal counsel before signing this document.

18.The Respondent is voluntarily waiving his right'to a contested hearihg before the
Board. -
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19.The Respondent agrees that the Order set forth immediately below may be
entered b_y the Board. ' '

20.The Respondent understands that this entire document is a public record and
that it may be reported to other licensing authorities as provided in 3 V.$.A.

§129(a).
21.The Respondent understands that this Stipulation and Order will remain part of

the Respondent’s licensing file and may be used for purposes of deternining
sanctions in any future disciplinary matter.

ORDER
Findings and Conclusions
Based on the above stipulation it is ADJUDGED as follows:
A, Thé “Facts"_ listed above are taken as trus.
B. The F{eSpondent has not violated the conditions imposed under the 2001 order;
C. Many of the Conditions established under the 1999 Order remain necessary.
D. The Condition concern.ing the prohibition against administering any controlled

substances is hereby modified and the Conditions from the date of entry of this
Order, are as follows: -

Conditions

E. Based on the above Findings and Conclusions of this Board, it is ORDERED that
CONDITIONS shall be imposed on any license to practice nursing issued to
Respondent and the conditions shall remain until the Respondent has
completed at least three (3) years, or one hundred and fifty (150) weeks, of
supervised nursing practice during which he works as a nurse at least farty (40)
hours every two (2) weeks from the date of entry of this order:

F. License to be; labeled “Conditioned” Any license issued to the Respondéent by
this board shall be labsled "Conditioned". ' .

-G Completion of Counseling and Treatment Plan. Respondent shall enter into and

continue counseling with the treating professional approved by the Board until
the Board and treating professional agree that such counseling is no longer
necessary. Respondent shall submit to the Board a treatment plan within 14
days of the entry of this order. Respondent shall comply with the treatmient plan
approved by the Board.
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If the Board (1) does not approve the treating professional presented to the
Board for approval or (2) does not approve the treatment plan presented to the
Board for review and approval, Respondent must submit another treating
professional and/or treatment plan for the Board's approval prior to the hext
regularly scheduled monthly meeting of the Board. If Respondent fails to comply
with this paragraph or the Board should again reject the proposed treating

professional or treatment plan, Respondent shall be deemed to have viplated this
Consent Order. : '

H. Substance Abuse Therapy and Notification to Treating Professional.

Respondent shall provide a copy ot this Stipulation and Consent Order to his
treating professional and cause his treating professional to inform the Board, in.
writing and on professional letterhead, of receipt of the Stipulation andlConsent
Order and the treating professional's ability to comply with the conditions related
to treatment and with all other terms of this Consent Order.

Reports from Treating Professional. Respondent shall authorize and gause his
ireating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Ordér. These
reports shall be submitted in writing on forms issued by the Board andshall be
accompanied by a cover letter on the treating professional's professional
letterhead. The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month thereafter.

- Respondent shall authorize his treating professional to provide dll
information requested by the Nursing Board, or its designee, either ordlly or in
writing, at any time during the period this Consent Order is in effect.

Abstention from Drug Use The Respondent shall abstain completely ftom the
use or possession of any drugs with the only exception being lawfully prescribed
drugs for a bona fide iliness or condition if prescribed by a physician, lentist, or
nurse practitioner whose identity has been made known to the Board ih writing
by the Respondent.

{1)  Within forty-eight (48) hours of the establishment of a practitiongr/patient’
relationship and, for all such relationships established at the timé this
Order takes effect, prior to working as a nurse, the Respondent shall

- provide the Board with the name, business address and telephone
number of each physician, dentist or nurse practitioner with whom he has
or establishes a practitioner/patient relationship.

(2) The Respondent shall inform the Board in writing of all medications
prescribed, including the name of the prescribing practitioner, within forty-
eight (48) hours of receiving the prescription and, for all valid préscriptions
within the Respondent’s possession at the time of this Order, priorto
working as a nurse. '
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If the Board (1) does not approve the treating professional presented to the
Board for approval or (2) does not approve the treatment plan presented to the
Board for review and approval, Respondent must submit another treating
professional and/or treatment plan for the Board's approval prior to the next
regularly scheduied monthly meeting of the Board. If Respondent fails ‘to comply
with this paragraph or the Board should again reject the proposed treating

professional or treatment plan, Respondent shall be deemed to have violated this
Consent Order.

H. Substance Abuse Therapy and Notification to Treating Professional.
Respondent shall provide a copy of this Stipulation and Consent Ordet to his
treating professional and cause his treating professional to inform the Board, in
writing and on professional letterhead, of receipt of the Stipulation and Consent
Orderand the treating professional's ability to comply with the conditions related
to treatment and with all other terms of this Consent Order. :

l. - Reports from Treating Professional. Respondent shall authorize and cause his
treating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Order. These
reports shall be submitted in writing on forms issued by the Board and shall be
accompanied by a cover letter on the treating professional's professional
letterhead. The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month thereafter.

Respondent shall authorize his treating professional to provide 4ll
information requested by the Nursing Board, or its designee, either ordlly or in
writing, at any time during the period this Consent Order is in effect.

J.  Abstention from Drug Use The Respondent shall abstain completely from the

use or possession of any drugs with the only exception being lawfully prescribed
drugs for a bona fide iliness or condition if prescribed by a physician, dentist, or
nurse practitioner whose identity has been made known to the Board ih writing
by the Respondent. :

(1)  Within forty-eight (48) hours of the establishment of a practitioner/patient-
relationship and, for all such relationships established at the time this
Order takes effect, prior to working as a nurse, the Respondenit shall

“provide the Board with the name, business address and telephone
number of each physician, dentist or nurse practitioner with whom he has
or establishes a practitioner/patient relationship.

(2} -~ The Respondent shall inform the Board in writing of all medications
~ prescribed, including the name of the prescribing practitioner, within forty-
eight (48) hours of receiving the prescription and, for all valid préscriptions
within the Respondent's possession at the time of this Order, prior to
working as a nurse.
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(38) The Respondent shall authorize, and shall take all reasonable steps to,
ensure that each physician, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitioner/patient responds to all
requests of the Board, or its designee, to discuss or document the need

- for medications prescribed by that practitioner.

(4) The Respondent shall keep a written record of ali medications taken,
including over-the-counter drugs, and shall provide the record toithe Board
within three (3) days of a request from the Board or its designee..

. Participation in Substance Abuse Suppert Group The Respondent shall

participate in one or more substance abuse support group programs such as
Alcoholics Anonymous, Narcotics Anonymous, or other program approved by
the Board, at least three times weekly unless less frequent participation is
recommended by a treating professional familiar with the Respondent’s history

- and that recommendation is accepted by the Board or its designee.

. Bandom Drug Testing The Respondent shall submit to random drug streening

at the request of the Board or its designee. The Respondent shall designate a
person, who has been approved by the Board or its designee, to administer
random drug screens. All testing shall be done on a unannounced basis and
shall be analyzed by a lab qualified to analyze samples for forensic purposes.
All urine specimens collected for tests shall be collected in an observed setting.

. Administration of Medications. The Respondent is prohibited from administering

any controlled substance with the following exceptions:

{1)  Respondent shall only be permitted to access, possess and/or administer
controlled substances under direct observational one-on-one supervision
of a licensed nurse in good standing while this prohibition is in effect,

(2)  This condition may be removed only by the Respondent filing a petition
with the Board after he has worked as nurse for three (3) months.at a
minimum of 40 hours work every two weeks (or the part time equivalent)

~ after the entry date of this Order. . '

(3}  Subject to the approval or the Board or its designee, the removal of this
prohibition shall result in the reinstatement of all medication privileges if
the Board does not receive any complaints concerning Respondent while
the prohibition is in effect.

N. Interview with the Board or its designee The Respondent shall appear in person

for interviews with the Board or its designee upon request of the Board or its
designee. :
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- O. Employment and Personal Information Within five (

of this Order, and within forty-eight (48} hours of ob

5) days of the date of entry
taining employment as a

nurse or of any change in employers, the Respondent shall notify the Board, in

writing, of his current place of nursing employment, persona! address, and
telephone number. . '

P. Employers and Nursing Schools Re

garding any employer who smploys the

Respondent as a nurse and any Nursing School that the Respondent is
attending or may in the future attend: : '

(D

(2)

@)

Within ten (10) days of the date of entry of this Order and prior to any
future employment or attendance at a Nursing School, the Respondent
shall provide the employer or the School's Program Director with a copy of
this Order and shall inform them of his conditional license status. .

Within ten (10) days of the date of entry of this Stipulation and Qrder and
prior to any future employment or attendance at a Nursing School, the
Respondent shall take all reasonable steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Director of a
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating a
willingness to comply with the conditions in paragraphs (3} and {4) below.

The Respondent shall authorize, and shall take all reasonable steps to
ensure that, the each employer of the Respondent as a nurse anhd any
Nursing School that the Respondent attended to submit to the Board
monthly reports, submitted by the end of the subsequent month:on forms
available from the Board, regarding the Respondent's performance,
attendance, and the existence of any indications of drug use duting the
previous month. In the event that the Respondent is not employed as a
nurse or is not attending a nursing school during any month or portion:
thereof, the Respondent shall submit to the Board, in writing, a self-report
describing other employment, activities, and drug use during that period.

The Respondent authorize, and shall take all reasonable steps to ensure
that, each employer and, if applicable, the Program Director at a nursing
school, responds to all requests of the Board, or its designee, to discuss
and document the Respondent’s performance, attendance, the existence
of any indications of drug use and, in general, the Respondent’s
compliance with this Order.

Q. Limitations on Practice

(1

The Respondent shall practice only in a setting where he has on-site

supervision for the entire shift by a registered nurse in good standing with
the Vermont Board of Nursing. -
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Employment and Personal Information Within five (5) days of the date of entry
of this Order, and within forty-eight (48) hours of obtaining employment as a

- nurse or of any change in employers, the Respondent shall notify the Board, in

writing, of his current place of nursing employment, personal address, and
telephone number, '

. Employers and Nursing Schools Regarding any employer who emp!oys the

Respondent as a nurse and any Nursing School that the Respondent is
attending or may in the future attend:

(1) Within ten (10) days of the date of entry of this Order and prior to any
future employment or attendance at a Nursing School, the Respondent
shall provide the employer or the School's Program Director with a copy of
‘this Order and shall inform them of his conditional license status.

{2)  Withinten (10) days of the date of entry of this Stipulation and Order and

prior to any future employment or attendance at a Nursing Schodl, the
Respondent shall take all reasonable steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Director of a
Nursing School, write to the Board, on appropriate letterhead,
‘acknowledging receipt of the Stipulation and Order and indicating a
willingness to comply with the conditions in paragraphs (3) and (4) below.

(3) The Respondent shalt authorize, and shall take all reasonable steps to
ensure that, the each employer of the Respondent as a nurse and any
Nursing School that the Respondent attended to submit to the Board
monthly reports, submitted by the end of the subsequent month on forms
available from the Board, regarding the Respondent's performange,
attendance, and the existence of any indications of drug use during the
previous month. In the event that the Respondent is not employed as a-
nurse or is not attending a nursing school during any month or portion
thereof, the Respondent shall submit to the Board, in writing, a self-report
describing other employment, activities, and drug use during that period.

(4)  The Respondent authorize, and shall take all reasonable steps to ensure
that, each employer and, if applicable, the Program Director at a nursing
school, responds to all requests of the Board, or its designee, to iscuss
and document the Respondent's performance, attendance, the existence
of any indications of drug use and, in general, the Respondent's
compliance with this Order. '

Q. Limitations on Practice

(1) The Respondent shall practice only in a setting where he has on-site
supervision for the entire shift by a registered nurse in good stanting with
the Vermont Board of Nursing.
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2 The Hesp_ondent shall not work as a Charge Nurse. _

(3)  The Respondent shall not work for a nurse registry, travelling nurse

agency, float-pool, home health care agency, temporary employment
agency or as a personal care provider.

(4) . The Respondent shall not work the night shift.

R. License Renewal If the Respondent's license expires while this Order is still in
effect, this Order does not automatically extend the license. In that sityation, in
order to continue to practice nursing, the Respondent must timely apply for

~renewal, pay the applicable fee and demonstrate that he has otherwise complied
with the requirements for license renewal. -

S. Relsase of Information Forms In fuifilling the conditions of this Order which _
require the Respondent to authorize various persons to report information or to
discuss the Respondent with the board or its designee, the Responderit must
execute a consent to disclose form which meets the requirements of 42 C.F.R.
§2.31. The authorization must allow the information to also be provided to the
Office of Professional Regulation investigators and to the Attorney General's
Office. Any revocation by The Respondent of such a consent to disciosure -
during the term of this Order shall be considered a violation of this Order.

T. Costs The Respondent shall bear all costs of complying with this Congent
Order. : _

U. Violation of this Order If the Respondent violates the terms of this Order in any
respect, the Board, after giving the Respondent notice and an opportunity to be
heard, may rescind or modify this Order and impose additional appropfiate
disciplinary actions. If a complaint of unprofessional conduct is made against
the Respondent during the term of this Order, this Order shall be automatically
extended the unprofessional conduct matter is concluded.

V. Reevaluation of Conditions In the event that the Respondent does not work in
nursing during the three (3) years following the date of entry of this Order, the

Respondent may petition the Board for reevaluation of the conditions of this
Order. _ ‘ :

W. Completion of Conditional License Period After the conditional licensa period,
the Respondent may petition the Board to remove any and all conditions eon his
license. The Respondent must present proof that he fully complied with the
terms of this Order. The Respondent must also present proof of successful
substance abuse rehabilitation and he must demonstrate, to the satisfaction of
the Nursing Board, that he poses no danger to the public or the practice of
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nursing and that he can safely and competently perform the duties of a
registered nurse.

X. Notwithstanding any provision abovs, The Respondent must continue ta meet all
Nursing Board requirements for maintaining a license, license renewal and
license reinstatement. -

Y. This Stipulation and Order is a matter of publlc record and may be repo:rted to
other ficensing authorities as provided in 3 V. S.A, §129(a).:

Z. This Stipulation and Order will remain part of the Respondent's licensing file and
may be used in determining sanctions in any future disciplinary matter.

AGREED TO: BY: BERNARD WALZAK

_ ' - THE RESPONDENT

Date: ?/ 5%/ - ' ‘Mﬁ%,

r | Bernard Walz
AND BY:  STATE OF VERMONT
WILLIAM H, SORRELL
/ —ATTORNEY GENERAL
)
Date: Cf / S _
eofge C. Haegele IV
Assistant Attorney General .
ACCEPTED AND SO ORDERED: BOARD OF NUFRSING
Date: _(7"" /0 -2/ MM
- Chairperson

Dated eﬁtered: C?/ ZL/'/O /
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nursing and that he can safely and competently perfarm the duties of a
regtstered nurse,

X. Notwithstanding any provision above, The Respondent must continue 1o meet all
Nursing Board requirements for maintaining a license, license renewal and
license reinstatament. .

Y. This Stipulation and Order is a matier of public record and may be reported to
other licensing authorities as provided in 3 V.S.A, §129(a).

Z. This Stipulation and Order will remain part of the Respondent's Iicaﬁsingrfile and
may be used in determining sanctions in any future disciplinary maiter.

B L T

AGREED TO: BY: BERNARD WALZAK
THE RESPONDENT

Date: j/ﬁ//a/ _MMZQ%
A - o Bernard Wal |

AND BY: STATE OF VERMONT
WILLIAM H. SORRELL
—ATTORNEY GENERAL

G [s/o

Date:

eorge C. Haegele [V
Assistant Attorney General

3

BOARD OF NURSING

Chairperson

ACCEPTED AND SO ORDERED:
Date: C?" /0 -0/

Dated entered: Q/ ZLTL/OI

- - Qoos




STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: ) _
‘Bernard Walzak, } - Docket No: APP NU 50-- 0299

‘The Applicant )

- STIPULATION AND ORDER
STIPULATION

NOW COME the Applicant, Bernard Walzak, and the State of Vermont, by its
Attorney General, William H. Sorrell, and stipulate to the following:

Board Authority

1. The Vermont Stais Board of Nursing [“lhe Board"} has authority to deny an
application for registration or licensurs or to revoke, suspend or otherwise
condition the practice of a registrant or licensee for certain conduct by & perspn
who later becomes an Applicant. 26 V.S.A, §§1582.

2. The Board has the authority to discipling any licensee or refuse to license any

person who has had a license ravoked, suspended, limitad, or conditioned by a
licensing agency in another jurisdiction for an offenae which would constitute
unprofessional conduct in this state. 3 V.S.A. §129(7).

3. The Beard has authority to 'adopt consent orders approving & sattiement which
has baen agreed to and submitted by a respondent and the investigating
committee. 3 V.8.A. §128{a)(3}. _

4. Being addicted to the use of habit-forming drugs is conduet sufficient to suppor
the conditioning of an the Applicant's ficense. 26 V.S.A. §1582(a)(5). '

5. Use of drugs, narcotics, chemicals or other materials is conduct showing thatthe
Applicant or licensee is unable to practice nursing competently and Is a basl$ on
which the Board can condition the practice of a registrant or licensee. Board of
Nurging Administrative Rules ["BNAR") Chapter 4, Rule IV (B)(3); 28 VSA. -
§1582(a)(3). | o

8. Diverting supplies, equipment, or drugs for personal or other unauthorized uge is
conduct ikely to decaive, defraud or harm the public and fs & basis on whichithe
Board can condilion the practice of & registrant or licensee. -BNAR Chapter 4,

Rule IV (B)(@}: 26 V.S.A. §1582(a)id)—

_(‘{)fd) S (1) — e
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Facts

7. In January. 1998, the Applicant applied for registration and licensure as a
Registersd Nurge by endorsement based on his previous hcensura in
- Mississippi, License Number R851716.

8. The Applicant’s Mlssnasippu liconse was restricted and several conditions
imposed for a minimum of three {3) years besed on & Prog'am Padicip: mon
Affidavit which he had signed on November 16, 1888.

9. In 1998, the Applicant was addicled to Lorcet (Hydrocodons) and had diverted
some of this drug for his personal usé from the hospital In which hs was working.

10.0n Novembsr 12, 1098, the Applicant was di's?bﬁarged from a rehabilitation
center and returned to work at the hospilal 2t which he had been working.

Understandlngs

- 11.The Applicant undersiands that the Nursing Board must review and acceptithe
terms of the Order set forth below and that it the Board rejects all or any partion
of the Ordaer, then this entire document shall be null and void.

12.The Applicant has read and reviewed this entire document and agress that it
contains the antire agreement between the parties.

13.Ths Applicant is not under the influsnce of any drugs or alcohoi at the timel this
document is being signed.

14.The Applicent agrees thatl he hag had sufficient opportunity to consult withlegal
counsel bsfors signing this documant.

15.The Applicant is voluntarily walvmg his nght to & contested hearing be(ora the
Board, . _

16.The Apphcant agrees thal the Order set forth lmmedlately below may bs e!ntered
by the Board.

17.The Applicant understands that this entire document is & public record and that it
may be reported to other licensing authorities as provided in 3 V S.A, §128(g)(8).

18.Ths Applicant understands that this Supulaﬂon and Order wili remain partiof the -
the Apphcant s licensing file and may be used for purposes of determmmg
sanctions in any future disciplinary matter.



Facts

7. In January, 1688, the Applicant applied for reglstration and licensure as a
Registared Nurse by endorsemant based on hig previous licensura in
Mississippi, License Number R851716. '

8. The Applicant’'s Mississippi license was restricted and soveral conditions
imposed for & minimum of three (3) years basad on a Program Participation
Aftidavit which he had signed on Novamber 16, 19898.

9. In 1898, the Applicant was addiclsd to Lorcet (Mydrocodone) and had diverted
some of this drug for his personal usé from the hespital in which hs was working.

10.0n November 12, 1998, the Appiicant was discharged from a rehabilitation
cenier and raturned to work at the hospital at which he had been working.

Undersiandings

11.The Applicant understands that the Nursing Board must review and accept the
terms of the Order set forth below and that if the Board rejects all or any portion
“of the Order, then this entire document shall be rull and void.

12.The Applicant has read and reviewed this entire document and agrees that it
contains the entire agreemsnt between the parties.

13.The Applicant is not under the lnfiuance of any drugs or alcohol at the tima this
document is baing signed.

14.The Applicant agrses that he has had sulficient opportunity to consult with iggal
ccunsel betore signing this documant.

15, The Applicant is voluntarily waiving his right to a contested hearing before tHe
Board

- 16.The Applicant agrees thal the Order set forth immediately beiow may be entered
by the Board. -

17.The Applicant undarstands that this entire documsnt is & pubiic record and that it
may be reporied to other licensing authorities as provided in 3 V S.A. §129(r)(8).-

18.The Applicant understands that this Stipulaﬂon and Order wili remein part of the
the Apphcant § licensing file and may be used for purposes of determining
sanctions in any futurs disciplinary matter,



ORDER
- Findings and Conclusions
Based on the above stipulation it is ADJUDGED as follows:

A. Ths *Facts" listed in paragraphs 7 = 10 are taken as trus,

“B. The Applicant's conduct, as set out in the Facts, was the basie on which the -

Applicant's Mississippi license was restricted and conditionsd and such condict
wouid have constituted unprofessional conduct in Vermont.

C. Ths Applicant’s use of habit-forming drugs, a's"'sét out in the Facts, now requires
that the conditions set forth below be imposed on any licensa issued by this
Board.

D. The Applicant’s conduct, as set out in the Facts, was conduct showing that the
Applicant was unable 1o practice nursing compeiently and now requires that the
conditions se! {forth balow be Impesed on any license issued by this Board.

E. The Applicant's conduct, as gat out in the facts, was conduct likely to decsive,
gefraud or harm the public and now requires that the conditions set forth beligw
be imposed on any license issued by this Board. .

Conditions

Based on the above Findings and Conclusions of this Board, it Is ORDERED that
the foliowing condilions shall be impesed on any license to practice nursing issued
to Appticant under his current application and the conditions shall remain until the
Applicant has completed at Isas! three (3) years, or one hundred and fifty (150)
weeks, of supervised nurging practice during which he works as & nurse at least
forty (40) hours every two (2) wesks:’ '

F. License o be labeled “Conditioned” Any license issusd to the Applicant by this
hoard shal be iabeled "Conditionad". '

G. Abstgntion from Drug Use The Applicant shall abstain completely from the use
or possession of any drugs with the only exception being lawtully prescribed
drugs for & bona fids ifiness or condition if prescribed by a physician, dentist, or
nurse prattiioner whose identity has been made known 10 the Board in writing
by the Applicant. . - .

* Part time hours of less than forty (40) hours evary two (2) weeks will be cradited on a proratad

basls. Oul-of-8t21e nursing practice that has atready occurred in Mississippi between November 18,
1998 gnd the date of entry of this Order may be counted. Additional out-of-state nursing practice will
be only cradited towerd futillimem of this time period I the Applicant first oblsins approval from the
Bosard ang accep!s any kdgitlonal conditions or modifications of the conditions below that the Board
determines are apprepriate, _

3



(2)

Within forty-sight (48) hours of the establishment of a praciitioner/patient
refationship and, for ail such relationships established at the time this
Order takes effect, prior to working as & nurse, the Applicant shall provide
the Board with the name, business address and telephone number of
sach physician, dentist or nurse practitioner with whom he has or
establishes a practitioner/patient relationship. -

Within one (1) week of entering into the practitionet/patient relationship
and, for relationships established at the time of this Order, prior to watking
as a nurse, the Applicant shall authorize, and shall take all reasonabie
steps to ensurs thal, the physician, dentist of nurse practitionar informs
the Board, in writing and on appropriate ietterhead, that the physiclan,
dentist or nurse practitionsr has recsived & copy of this Stipulation and
Order and that the physician, dentist or nurse praclitioner is able and
willing to comply with the conditions In paragraphs 1(4) below.

The Applicant shall inform the Board In writing of all madications
prescribed, Including the name of the prescribing practitioner, within forty-

‘eight (48) hours of receiving the prescription and, for all valid prascriptions

within the applicant's possession at the {ime of thls Order, prior to wdrking
as & nurge, '

The Applicant shall authorize, and shall taks all reasonabla staps to,
ensure that each physiclan, dentist or nurse practitioner with whom He
has, or in the future establishss, a practitioner/patient responds o all

requests of the Board, or its designes, to discuss or document the need
for medications prescribed by that practitioner,

The Applicant shall késp a writlen record of ell medications taken,
including over-the-counter grugs, and shall provide the record to theiBoard
within three (3) days of a request from the Board or its designes.

H. Panicipation in Substance Abuse S-ugggn Group The Applicant shall paricipate

in one of more substance abuse support group programs such as Alcoholics
Ancnymous, Narcotics Anonymous, or other program approved by the Board, at

leas! thres imes weskly unless less frequent participation is recommendadbya

\reating professionat famlliar with the Applicant's history and that
recommendation is accepted by the Board or lis designee.

I Administration of Medications. The Applicant is prohibited from administering
-any controlled substances.

(1)

This condition may be'remova'd only by the Appiicant filing & petitioh with
the Board aftar he has worked as nurse for twelve (12) weeks or alilsast

40 hours work every two weeks (or the pan time equivalent) after the entry
date of this Order. _ '

in any such petition, the Appiicar'\t must demonastrata, to the satistection of
Nursing Board, that he can safely and competently administer such
medications. -

4



- Within f&ny-aight (48) houts of the astablishment of & practitionar/patignt

relationship &nd, for all such relatlonships established at thg time this
Order takes efect, prior 1o working as & nurss, the Applicant shall provide
the Board with the name, business address and telephone number of
each physician, dentist or nurse practitioner with whom he has or

“esteblishes & practitioner/patient rglationship.

6

(4)

_ b

Within ona (1) week of entering into the practitioner/patient relationship
and, for relationships established at the time of this Order, prier to. working
es a nurse, the Applicant shali authorize, and shall take &ll reasonable
steps to ensurs that, the physician, dentist or nurse practitioner informs
tha Board, in writing and on appropriate letterhead, that the physician, -
dentist or nurse practitioner has received a copy of this Stipulation and
Order and that the physician, dentist or nurse practitioner is able and -
willing to comply with the conditions in paragraphs |(4) bslow.

The Applicant shall inform the Board in writing of all madications
prescribed, ingcluding the name of the prescribing practitionsr, within forty-
eight (48) hours of receiving the préscription and, for all valid prascriptions
within the applicant’s possession at the {ime of this Ordet, pricr to working
8é a nurgs,

The Applicant shall authorize, and shall take all reasonable staps to,
ensure that each physiclan, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitionsr/patient responds to all
requests of the Board, or s designes, to discuss or document the nesd
for medications prescribed by that praciitioner.

The Applicant shall keep a written record of &l medications taken,
including over-the-counter drugs, and shall provide the record to the Board
within three (3) days of a requast from the Beard or ils designes.

H. Panic'ip_atign'in Substance Abuse Suppert Group The Applicant shall partitipate
in one or more substance abuse support group programs such as Alcoholics

Ancrymous, Nareotics Anonymous. or other program approved by the Board, at
least three times waekly unless less requent participation is recommended| by a
treating professional familiar with the Applicant’s history and that
recommendatlon is accepted by the Board or Its designee.

I, Administration gf Medicaticns. The Applicant is prohibitad from administering

any ¢

(1)

ontrolled subsiances.

This condition may be removed only by the Applicant filing a patition with
the Board atter ho has worked as nurse for twelve (12) weeks.or at |éast

40 hours work every two weeks (or the parn time equivalent) after the entry

@)

date of this Order.

In any such petition, the A'pplica_ht must demonstratg, to the satisfaction of
Nursing Board, that he can safely and competently administsr such -
medications. - .

4



J.

(3) In any such patition, the applicant must include appropriate support from

his treating professional and employsr or nuraing school administratoriand
a description of the documantation and inventory contro! procedures in
place..

{(4)  The ramoval of this prohibition shall not automatically resﬁlt in the

reinstatement of all medication privieges. The Board may gradually
restore thosa privileges through whatever mtermedlary stepsin
determines are appropriate.

Random Drug Testing The Appilcant shal! submit to random drug screenlngmt :
the request of the Board or its designee, The Applicant shall designate a
person, who has bsen approved by the Board or its deslgnes, to administer
random drug screens. Alltesting shall be done on a unannounced basis and
sha!l be analyzed by a lab qualifled to analyze samples for forensic purposes.

All urine specimens coliected for tests shall be Coliscted In an observed setling.

Interview with the Board or its desianee The Applicant shall appear in person for

interviews with the Board or its designes upon request of the Board or its
deslgnee

Employment and Persopa! information Within five {5) days of the date of enfry

~ of this Order, and within forty-eight (48) hours of obtaining employment as a

M,

nurss or of any change in emp!oyers the Applicant shall notity the Board, in
writing, of his current place of nursing employment, personai address, and
telephone number.

Employers and Nursing §ghgo Regarding any employsr who employs the
Applicant as a nurse and any Nursing School that the Applicant is altending or
may in the future attend

{1 Within ten (10) days of the date of entry of this Order and pncr to any
future employment or attendance at a Nureing Schoo!, the Applicant shall
provide the employer or the School's Program Director with a copy of this
Order and shall inform them of his conditional license status.

(2)  Within ten {10) days of the date of entry of this Stipulation and Order gnd
-prior 1o any future empioyment or attendance at a Nursing School, the
Applicant shall take all reasonable steps to ensure that his Immediate
employment supervisor, and, if applicable, the Program Directorof a
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating a
willingness 1o comply with the conditions In paragraphs M(3} and (4)
below, .
(3) The Applicant shall authorize, and shall take all reasonable steps to
snsure that, the each smployer of the Applicant as & nurse and any
* Nursing School that the Applicant attended to submit to the Board monthly
reports, submitted by the end of ths subsequent month on forms available

5



from the Board, regarding the Applicant’s performancs, attendancs, and
the existence of any Indications of drug use during the previous month; in
the event that the Applicant is not employed &s @ nurgs or is not attending
a nursing schoo! during any month or portion thereof, the Applicant shall
submit to the Board, in writing, a self-report describing other employment,
activities, and drug usse during that period,

(4)  The Applicant authorize, and shall take all reasonable steps to enaufe

N.

that, each employer and, if applicable, the Program Director &t & nutsing
school, responds to all requests of the Board, or s designes, 1o discuss
and document the Applicant’s performance, altendance, the existence of

any indications of drug use and, in general, the Applicant's compliance *
with this Order, '

,L_.imitaiiong en Praglice

(1)  The Applicant shall practice only in a setting.where' he has on-site

supervision for the entire shift by a reglstered nurse in good standing with
the Vermont Board of Nursing.

{(2)  The Appiicant shall not work as a Charge Nurse.

- {3)  Ths Applicant shall not work tor a nurse reglstry, travelling nurs_é agency,

0.

float-pool, home health cara agency, temporary employment agency or as
a personal care provider.

(4y  The Applicant ghall not work night shifts.

License Renewa! If the Applicant's license expiree while this Order is still in
effect, this Order dosas not automatically extend the license, in that situation, in

~ order to continue to practice nursing, the Applicant must timely apply for

renewal, pay the applicable fee and demonstrate that he has otherwise corhplisd
with the requirements for licenss renewal,

. Relsese of Information Forms In fultiliing the conditions of this Order which

require the Applicant to authorize various persons {o report information or to
discuss the Applicant with the board or its designes, the Applicant must expcute
a consent to disclose form which mests the requiremants of 42 C.F.R. §2.{1.
‘The authorization must allow the information to also be provided lo the Office of
Professional Regulation investigators and to the the Attorney General's Offica,
Any revocation by The Applicant of such a consent 1o disclosure during the term
of this Order shall be considered a violation of this Order,

" Q. Costs The Applicant shall bear all costs of complying with this Consant Order.

R. Violation of this Order If the Applicant violates the lemms of this Order in ah)}

raspect, the Board, after giving the Applicant notice and an opportunity to be
heard, may rescind or modify this Order and impose additional appropriate
disciplinary actions. 1f a complaint of unprofesslonal conduct is made against

8



from the Board, regarding the Applicant's performancs, attendance, and
the existence of any Indications of drug use during the pravious month. In
the event that the Applicant is not employed as a nurgs or is not attending
a nursing school during any month or portion thereof, the Applicant shall
submit to the Board, in writing, a seif-raport describing other employment,

~ aclivities, and drug use during that period.

The Applicant aulhorize, and shall take all reasonable steps to ensure

that, each employer and, if applicabie, the Program Dirsctor at & nursing
schoo!, responds to all requests of the Board, or Its designes, to dlscusg
and document the Applicant's psriormance, altendance, the existence ot

any indlcations of drug use and, in general, the Applicant's compllance *
with this Order,

N. Limitations on Pragtice

(1)

{2}
(3)

(4)

The Applicant shall praclice only in a setting where he has on-site
supetvision for the entire shift by a registered nurss in good standing with

the Vermont Beard of Nursing.

The Applicant shall not work as a2 Charge Nurse.

The Applicant shali not work for a nurse reglstry, travelling nurse agency,
float-pool, hame health care agency, temporary employment agency or'as
a personal care provider.

The Applicant shall not work night ghifts.

O. License Renewa] Hf the Applicant's license expires while this Order is still in
ofiect, this Order does not automatically extend the license. in tha! situation, in
_ order to continue to practica nursing, the Applicant must timely apply for -
renewal, pay the applicabie fes and demonstrate that he has otherwise complisd
with the requirements for license renewal,

P. Releese of Information Forms In fulfilling the conditions of this Order whichi
require the Applicant to authorize verious parsons to report information or to
discuss the Applicant with the board or its designes, the Applicant must exscute
a consent fo disclose form which mests the requirements of 42 C.F.R. §2.31.

The authorization must allow the information to also be provided to the Office of

Professional Regulation investigators and to the the Attorney General's Office.
Ary revocation by The Applicant of such a conssent to disclosure during the term
of this Order shall be considersd a violation of this Order,

" Q. Costs The Applicant shall bear all costs of complying with this Congent Ordar.

R, Violation of this Order f the Applicant viclates the terms of this Order in any

respect, the Board, after giving the Applicant notice and an opportunity to be:
hsard, may rescind or modify this Order and impose additional appropriate
disclplinary actions. If a complaint of unprofessional conduct is made against

A



the Apancant durmg the term of thig Order, this Order shall be automatically
extended the unprofessional conduct malter is conciuded,

S. Reevaluation of Conditions In tha event that the Applicant does not work in
pursing during the three (3) years following the date of entry of this Order, the
Applicant may petition the Board for reevaluation of the conditions of this Order.

T. Completion of Conditiona) License Period After the conditional ficense period,

- the Applicant may petition the Board o remove any and all conditions on his
license. The Applicant must present proof that he fully complied wilh the terms of
this Order. The Applicant must also present proof of successtul substance
abuse rehabilitation and he must demonstrate, to the satisfaction of the Nursing
Board, that he posss no danger to the public or the practice of nursing and that
he can safely and competently perform the duties of a registered nurse.

U. Notwtthstandmg any provigion above, The Applicant rnust continue to meet all!

Nursing Board requirements for maintaining a license, license renewel and
license reinsiatemant. '

V. This Stipuiation and Order is a matter of public record and may be reportedto
other licensing authorities as provided in 3 V.8.A, §128{a}(7).

W. This Siipu’lation and Order will remain part of the Applicant's licensing file and
rmay be ussd in determining sanctions In any future disclplinary matter,

AGREED TO: " BY: BERNARD WALZAK
THE APPLICANT

Date: E,% 'SZ%Z _
' Bemard WalZa

AND BY: STATE OF VERMONT

Date:

Assistant Attomey General

ACCEPTED AND $0 ORDERED: ' BOARD OF NURSING

pate: _7/12/99 - m@ngw%

_ Chairperson
Dated entered: 7-19-99.

AFP NU 50 - 0259:S1pR00706.doe



STATE OF VERMONT

Vfice of the
JTORNEY
GENERAL

" 3 State Street

mtpelier, VT
05609

ChOFEF Lol b  SECRETARY OF STATE
| | OFFICE OF PROFESSIONAL REGULATION
sEEEmaoT | BOARD OF NURSING
INRE: . | ) _
Bernard D, Walzak ) Docket No: APP-NU 50 -0299

License No: 026-0024882 )

MODIFIED STIPULATION AND ORDER
STIPULATION

NOW COME the Respondent, Bernard Walzak, and the State of Vermant, by its
Attorney General, William H. Sorrell, and stipulate to the following:

Board Authority

1. The Vermont State Board of Nursing [“the Board”] has authority revoke, isuspend

or otherwise condition the practice of a licensee for certain conduct. 26 V.S.A.
881582, : '

2..The Beard has autho'rity to adopt consent orders approving a settlement which
has been agreed to and submitted by a respondent and the investigating
committee. 3 V.S.A. §129(a)(3).

3. Being addicted to the use of habit-forming drugs is unprofessional condict upon
which the Board can base disciplinary action. 26 V.S.A. §1582(a)(5).

4. Use of drugs, narcotics, chemicals or other materials is conduct showing that the
Respondent is unable to practice nursing competently is unprofessional conduct
upon which the Board can base disciplinary action. Board of Nursing
Administrative Ruies ["BNAR"] Chapter 4, Rule IV (B)(3); 26 V.S.A. §15R2(a)(3).

5. Violating any term or condition of a license restricted by the Board is _
unprofessional conduct upon which the Board can base disciplinary action. 3
V.S A §129a(a)(4).

Ny Facts

6. By way of history, in January, 1999, the Respondent applied for regigtraiqion and
licensure as a Registered Nurse by endorsement based on h_is previous '
licensure in Mississippi, License Number R851716.
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7. The Respondent’s Mississippi license was restricted and several condlitions
Imposed for a minimum of three (3) years based on a Program Partidipation
Affidavit which he had signed on November 16, 1538, '

8. In 1888, thg Respondent was addicted to Lorcet (Hydrocodone) and had diverted
some of this drug for his personal use from the hospital in which he was working.

8. On November 12, 1998, the Respondent was discharged from a rehabilitation
center and returned to work at the hospita! at which he had been working.

10. On July 14, 1999 the Vermont Board of Nursing approved a Stipulation and
Consent Order granting the Respondent a Conditioned License (In Re: Bernard ;
Walzack, Doc. No. App-NU 50-0299, attached and incorporated by |
referancel{hereinafter the "1999 order”).

11.Respondent is required to submit to random urinalysis test(s) as one of the
conditions from the 1999 order.

12.Respondent is required to complétely abstain from ingesting drugs ard alcohol

as one of the conditions from the 1999 order, with exceptions not relevant here.

13.0n or about December 11, 2000, Respondent submitted a urinalysis test which
subsequent analysis showed contained opiates, specifically codeine.

14.Respondent subsequently admitted that he had taken approximately forty (40) - C
Tylenol number one (1) in violation of the 1999 order.

Understandings
15.The Respondent understands that the Nursing Board must review andl accept |
the terms of the Order set forth below and that if the Board rejects alf or any !
portion of the Order, then this entire document shall be null and void. ‘

18.The Respondent has read and réviewed this entire document and agreas that it
contains the entire agreement between the parties. '

17.The Respondent is not under the influence of any drugs or ajcohol at the time
this document is being signed. :

18.The Respondent agrees that he has had sufficient oppertunity to consgult with
legal counsel before signing this document.

19.The Respondent is voluntarily waiving his }ight to a contested hearing before the
Board. .
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7. The Respondent's Mississippi license was restricted and sevelral conditions
imposed for a minimum of three (3) years based on a Program Participation
Affidavit which he had signed on November 16, 1998, .

8. In 1998, the Respondent was addicted to Lorcet (Hydrocodone) and had diverted

some of this drug for his personal use from the hospital in which he wias working.

9. On November 12, 1998, the Respondent was discharged from a rehabilitation
center and returned to work at the hospital at which he had been working.

10. On July 14, 1999 the Vermo'nt Board of Nursing approved a Stipulation and
- Consent Order granting the Respondent a Conditioned License (in Rd; Bernard

Walzack, Doc. No. App-NU 50-0299, attached and incorporated by
referance){hereinafter the "1999 order") :

11. Respondent is required to submit to randem urinalysis test(s) as one of the-
conditions from the 1999 order. ' _

12. Responden_t is required to compietely abstain from ingesting drugs and alcohol
as one of the conditions from the 19399 order, with exceptions not relevant here.

13.0n or about December 11, 2000, Respondent submitted a urinalysis test which
subsequent analysis showed contained opiates, specifically codeine.

14. Respondent subsequently admitted that he had taken approximately farty (40)
Tylenol number one (1) in violation of the 1999 order. :

Understandings
15.The Fiespohdent understands that the Nursing Board must review and accept
the terms of the Order set forth below and that if the Board rejects all or any
portion of the Order, then this entire document shall be null and void.

16.The Respondent has read and reviewed this sntire decument and agrejes that it
contains the entire agreement between the parties. .

17.The Respondent is not under the influence of any drugs or aicohol at the time
this document is being signed. - :

18.The Respondent agrees that he has had sufficient Oppert'unity to consult with
legai counsel before signing this document.

18.The Respondent is voluntarily waiving his }ight to a contested hearing Yefore the
Board. :
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20.The Respondent agrees that the Order set forth immediately befow m
entered by the Board, - | ' il

- 21.The Respondent understands that this éntire document is a public record and

that it may be reported to other licensing authorities as provided in 3 V.S.A.
§129(a).

22.The Respondent understands that this Stipulation and Order will remain part of
the Respondent's licensing file and may be used for purposes of determining
sanctions in any future disciplinary matter.
ORDER
Findings and Conclusions

Based on the above stipulation it is ADJUDGED as follows:

A. The “Facts" listed above are taken as true.

B. The Respondent has violated the conditions imposed under the 1999 order;

C.The Conditions established under the 1999 Order remain neéessary.'

D.The Conditions from the date of éntry of this Order, are as follows: -

" Conditions

E. Based on the above Findings and Conclusions of this Board, it is ORDERED that
CONDITIONS shail be imposed on any license to practice nursing issued to
Respondent and the conditions shall remain until the Respondent has
completed at least three (3) years, or one hundred and fifty (150) weeks, of
supervised nursing practice during which he works as a nurse at least forty (40)
hours every two (2) weeks from the date of entry of this order:

F. License to be labeled *Conditioned” Ahy license issued to the Respondent by
- this board shall be labeled “Conditicned". ' :

G. Completion of Counseling and Treatment Plan. Respondent shall enter into and
continue counseling with the treating professional approved by the Board until
the Board and treating professional agree that such counseling is no longer
necessary. Respondent shall submit to the Board a treatment plan withjn 14
days of the entry of this order. Respondent shall comply with the treatmient plan
approved by the Board. o '

If the Board (1) does not approve the treating protessional presented to the
Board for approval or (2) does not approve the treatment plan presented to the
Board for review and approval, Respondent must submit another treating




professional and/or treatment plan for the Board's approval prior to the next
regularly scheduled monthly meeting of the Board. if Respondent fails to comply
with this paragraph or the Board should again reject the proposed trefating

professional or treatment plan, Respondent shall be deemed to have violated this
Consent Order. :

H. Substance Abuse Therapy and Notification to Treating Professional, :
Respondent shall provide a copy of this Stipulation and Consent Order to his
treating professional and cause his treating professional to inform the Board, in

writing and on professional letterhead, of receipt of the Stipulation and Consent
Order and the treating professional's ability to comply with the conditibns related
to treatment and with all other tarms of this Consent Order.

| Reports from Treating Professional. Respondant shall authorize andicause his

- treating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Order. These .
reports shall be submitted in writing on forms issued by the Board and shall be

-accompanied by a cover letter on the treating professional's professidnal
letterhead. The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month thereatfter.
Respondent shall authorize his treating professional to provide all

information requested by the Nursing Board, or its designee, either orally or in

writing, at any time during the period this Consent Order is in effect.

~J. Abstention from Druq Use The Respondent shall abstain completely from the
use or possession of any drugs with the only exception being lawfully prescribed
drugs for a bona fide iliness or condition if prescribed by a physician, dentist, or
nurse practitioner whose identity has been made known to the Board in writing
by the Respondent.

(1)  Wihin forty-eight (48) hours of the establishment of a practitiongr/patient
relationship and, for ali such relationships established at the timie this
Order takes-effect, prior to working as a nurse, the Respondent ishall
provide the Board with the name, business address and telephdne
number of each physician, dentist or nurse practitioner with wham he has
or establishes a practitioner/patient relationship. ‘ '

| {2} The Respondent shall inform the Board in writing of all medicatibns
prescribed, including the name of the prescribing practitioner, w}thin fo'rty-_
eight (48) hours of receiving the prescription and, for all valid prgscriptions

3{5}%[‘&%‘5 ~ within the Respondent's possession at the time of this Order, prior to

GENERAL working as a nurse. _ |

9 State Street _ . |

antpelier, VT (3) The Respondent shalt authorize, and shall take all reasonable steps to,
05609

ensure that each physician, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitioner/patient responds to all
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professional and/or treatment plan for the Board's approval prior to the next
reguiarly scheduled monthly meeting of the Board. If Respondent falls to com i
with this paragraph or the Board shouid again reject the proposed trelating Py

professional or treatment plan, Respondent shali be deemed to have violated this
Consent Order. '

. Substance Abuse Therapy and Natification to Treating Professional.

Respondent shall provide a copy of this Stipulation and Consent Order to his -
treating protessional and cause his treating professional to inform the Board, in

writing and on professionat letterhead, of receipt of the Stipulation and Consent

. Order and the treating professional's ability to comply with the conditions related

to treatment and with all other terms of this Consent Order.

Repors from Treatirng Professional. Respendant shall authorize and cause his’
treating professional to submit to the Board evidence of satisfactory progress
with the treatment plan during the effective period of this Consent Ortler. These
reports shall be submitted in writing on forms issued by the Board and shali be
accompanied by a cover letter on the treating professional's professidnal
letterhead, The first report is due commencing the month after the date of entry
of this Consent Order and subsequent reports are due every month thereafter.

Respondent shall authorize his treating professional to provide all
information requested by the Nursing Board, or its designee, either orally or in
writing, at any time during the period this Consent Order is in effect.

Abstention from Drug Use The Respondent shall abstain compietely from the

~use or possession of any drugs with the only exception being lawfully prescribed

drugs for a bona fide iliness or condition if prescribed by a physician, dentist, or
nurse practitioner whose identity has been made known to the Board'in writing
by the Respondent. ' :

(1)  Within forty-eight {48) hours of the establishment of a practitiongr/patient
relationship and, for all such relationships estabiished at the time this
Order takes effect, prior to working as a nurse, the Respondent| shall
provide the Board with the name, business address and telephone
number of each physician, dentist or nurse practitioner with whom he has
or establishes a practitioner/patient relationship. o

(2)  The Respondent shal! inform the Board in writing of all medications
prescribed, including the name of the prescribing practitioner, within forty-
eight (48) hours of receiving the prescription and, for all valid prescriptions
within the Respondent’s possession at the time of this Order, pfior to
working as a nurse. .

(3) The Respondent shall authoriie, and shall take ali reasongb[e steps to,
ensure that each physician, dentist or nurse practitioner with whom he
has, or in the future establishes, a practitioner/patient responds:to all
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requests of the Board, or its designee, to discuss or document fhe need
for medications prescribed by that practitioner.

(4) The Respondent shall keep a written record of ail medications taken,
including over-the-counter drugs, and shall provide the record to'the Boarg
within three (3) days of a request from the Board or its designee. :

. Participation in Substance Abuse Support Group The Respondent shajt

participate in one or more substance abuse support group programs such as
Alcoholics Anonymous, Narcotics Anonyimous, or other program approved by
the Board, at least three times weekly unless less frequent participatior is
recommended by a treating professional familiar with the Respondent's| history
and that recommendation is accepted by the Board or its designes. -

. Bandom Drug Testing The Respondént shall submit to random drug screening

at the request of the Board or its designee. The Respondent shall desid nate a
person, who has been approved by the Board or its designee, to administer
random drug screens. All testing shall be done on a unannounced basis and
shall be analyzed by a lab quaiified to analyze samples for forensic purposes.
All urine specimens collected for tests shall be collected in an observed setting.

M. Administration of Medications. The Applicant is prohibited from administering
any controlled substances. ' .

(1) This condition may be removed only by the Applicant filing a petition with
the Board after he has worked as nurse for twelve (12) weeks or dt least
40 hours work every two weeks (or the part time equivalent) after the entry
date of this Order. :

{(2)  In any such petition, the Applicant must demonstrate, to the satisfa}ction of
the Nursing Board, that he can safely and competently administer isuch
medications.

(8)  Inany such petition, the applicant must include appropriate suppoft from
his treating professional and employer or nursing school administrator and
[a description of the documentation and inventory control procedures in.
place) - -

(4)  The removal of this prohibition shall not automatically result in the
reinstatement of all medication privileges. The Board may grgduaﬂy h
restore those privileges through whatever intermediary steps in
determines are appropriate. ’ .
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N. Interview with the Board or its designee The Res

s : . pondent shall appejar in person
for interviews with the Board of its designee Upan request of the Board or its
designee. ' ' |

. Employment and Personal Information Within five (5) days of the déte of ent

of this Order, and within forty-eight (48) hours of obtaining employmént as g
nurse or of any change in employers, the Respondent shall notify the Board, in

writing, of his current place of nursing employment, personal address, and
telephone number. :

- Employers and Nursing Schools Regarding any employer who emplays the

Respondent as a nurse and any Nursing School that the Respondent is
attending or may in the future attend:

(1) Within ten (10) days of the date of entry of this Order and priorito any
future employment or attendance at a Nursing School, the Respondent
shall provide the employer or the School's Program Director with a copy of

. this Order and shall inform them of his conditional license status.

(2)  Within ten (10) days of the date of entry of this Stipulation and Drder and
prior to any future employment or attendance at a Nursing School, the
. Respondent shall take all reasonabie steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Director of a
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating a
willingness to comply with the conditions in paragraphs (3) and (4) below.

(8}  The Respondent shali authorize, and shall take all reasonable dteps to
ensure that, the each employer of the Respondent as a nurse and any
Nursing School that the Respondent attended to submit to the Board
monthly reports, submitted by the end of the subsequent monthion forms
available from the Board, regarding the Respondent’s performance,
attendance, and the existence of any indications of drug use during the
previous month. !n the event that the Respondent is not employed as a
nurse or is not attending a nursing school during any month or gortion
thereof, the Respondent shall submit to the Board, in writing, a $elf-report

describing other employment, activities, and drug use during that period.

{4)  The Respondent authorize, and shall take all reasonable steps to ensure

that, each employer and, if applicable, the Program Director at g nursing
school, responds to all requests of the Board, or its designes, to discuss
and document the Respondent's performance, attendance, the éxistence
of any indications of drug use and, in general, the Respondent's:
compliance with this Order. '

Q. Limitations on Practice




N. Interview with the Board or its designes The Respondent shall appsar in persen

for interviews with the Board or its designee upon féquest of the Board or jtg
designee.

0. Emo'lovment and Personal information Within five (5) days of the date of entry
of this Order, and within forty-eight (48) hours of obtaining empioyment ag a
nurse or of any change in employers, the Respondent shail notify the Board, in

writing, of his current place of nursing employment, personal address, and
telephone number.

P. Emplovers and Nursing Schools Regarding any employer who emplays the
Respondent as a nurse and any Nursing School that the Respondent is
attending or may in the futyre attend: -

(1} Within ten (1 Q) days of the date of entry of this Order and prior o any
future employment or attendance at a Nursing Schaol, the Respondent
shall provide the employer or the School's Program Director with a copy of
this Order and shall inform them of his conditional license status.

(2) Within ten (10) days of the date of entry of this Stipulation and Qrder and
prior to any future employment or attendance at a Nursing Schopl, the
- Respondent shall take ali reasonable steps to ensure that his immediate
employment supervisor, and, if applicable, the Program Director of a
Nursing School, write to the Board, on appropriate letterhead,
acknowledging receipt of the Stipulation and Order and indicating-a
~ willingness to comply with the conditions in paragraphs (3).and (4) below.

{3) The Respondent shall authorize, and shall take all reasonable steps to
- ensure that, the each employer of the Respondent as a nurse ard any

Nursing School that the Respondent attended to submit to the Beard
monthly reports, submitted by the end of the subsequent month on forms
available from the Board, regarding the Respondent's performangce,
attendance, and the existence of any indications of drug use during the
previous month. In the event that the Respondent is not employed as a
nurse or is not attending a nursing school during any month or partion
thereof, the Respondent shall submit to the Board, in writing, a self-report

describing other employment, activities, and drug use during that period.

{4) The Respondent authorize, and shall take all reasonable steps tg ensure

fice of that, each employer and, if applicable, the Program Director at a hursing -
Yifice of the

TTORNEY school, responds to all requests of the Board, or its designee, to d_ifscuss
GENERAL and document the Respondent's performancs, attendance, the’ existence
1 State Street - of any indications of drug use and, in general, the Respondent's
)n:}%zlé;r,w compliance with this Order. '

Q. Limitations on Practice
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(1) The Respondant shall practice only in a setting where he has on

supervision for the entire shift by a registered nurse in good stan
the Vermont Board of Nursing. :

-site
ding with

(2} The Respondent shall not work as a Charge Nurse.

(3} The Respondent shall not work for a nurse registry, travelling nurse
agency, float-pool, home heaith care agency, temporary employment
agency or as a personal care provider. :

(4) The Fiesponderjt shall not work the night shift,

R. License Ranawal if the Respondent's license 3xpires while this Qrder is stili in
effect, this Order does not automaticaily extend the license. In that situation, in

order to continue to practice nursing, the Respondent must time_ly apply for

- S. Release of information Forms In fulfilling the conditions of this Order which

require the Respondent to autherize various persons to report informatjon or to
discuss the Respondent with the board or its designee, the Respondent must
execute a consent to disclose form which meets the requirements of 42 C.F.R.
§2.31. The authorization must.allow the information to also be provided to the
Office of Professionai Regulation investigators and to the Attorney Gengral's , -
Office. Any revocation by The Respondent of such a consent to disclogure
during the term of this Order shall be considered a violation of this Orde.

T. Costs The ReSpcndent shall bear aH costs of complying with this Consént
Order. .

U. Violation of this Qrder If the Respondent violates the terms of this Order in any
respect, the Board, after giving the Respondent notice and an opportunity to be
heard, may rescind or modify this Order and impose additiona! appropriate
disciplinary actions. Jf a complaint of unprofessional conduct is made against
the Respondent during the term of this Order, this Order shall be automatically
extended the unprofessional conduct matter is concluded. ' .

. V. Reevaluation of Conditions In the event that the Respondent does not work in

nursing during the three (3) years following the date of entry of t.h'is_ Order, _the
Respondent may petition the Board for reevaluation of the conditions of this
Order. - : -

W. Completion of Conditional License Period After the conditional license period,

the Respondent may petition the Board to remove any and all conditions ion his
license. The Respondent must present proof that he fully complied with the




Y. This Stipuiation and Order is a'matter of‘;:;ubﬁc record and may be reported to
other licensing authorities ag provided in 3 V.8.A. §129(a).

Z. This Stipulation and Order will remain part of the Respondent's licensing file and
may be used in determining sanctions in any future disciplinary mattey,

AGREED TO: - BY: BERNARD WALZAK
' THE RESPONDENT |
- Date: zﬁ!ﬂ//f/ | _@(z/' /Maj
} Bernard Walzak?

ANDBY:  STATE OF VERMONT.
WILLIAM H. SORRELL

| | ATTORNEY Z%ERAL
Date: 5}/ Q/O’ | C Aoy, e N

“George C. Mdgale IV
Assistant Attorney General

~ ACCEPTED AND SO ORDERED: BOARD OF NURSING

.

Date: .‘3-/,-' .!;L//J [ | (,g | F_—wf :

Chairperson -

4 .
- Dated entered; ~¢- /‘/- o /
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terms of this Order. The Respondent must also present proof of Successfy)

n and he must demonstrate, to the satisfaction of
$&s no danger to.the public or the practice of
y and competently perform the duties of &

the Nursing Board, that he po
nursing and that he can safe|
registered nurse.

Y. This Stipulation and Order is a 'rnatter'of‘;ﬂublic record and may be repotted to
cther licensing authorities ag provided in 3 V.S.A. §129(a).
Z. This Stipulation and Order will remain part of the Res

; pondent's libensing file and
may be used in determining sa

nctions in any future disciplinary matter.
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ANDBY:  STATE OF VERMONT
WILLIAM H. SORRELL
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Date: 5‘//@/0’ - _ /7%‘97/ g AT

“George C. H&gele IV
Assistant Attorney General

ACCEPTED AND SO ORDERED; BOARD OF NURSING
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