STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
Montpelier, VT 05602

STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: )
DENISE SPINELLI, R.N. ) Docket No: NU70-0401
License No. 026-0022031 )

STIPULATION AND CONSENT ORDER

NOW COMES the State of Vermont, through State Prosecuting Attorney, Edward
G. Adrian, and Respondent Denise Spinelli, R.N., who stipulate and agree as follows:

Board Authority

1. The Vermont Boar(i of Nursing (the “Board”) has the jurisdiction to investigate
and adjudicate allegations of unprofessional conduct committed by Nurses pursuant to
3 V.S.A. §§ 129 and 129a; 26 V.S.A. Chapter 28 and; the Rules of the Board and the
Vermont Office of Professional Regulation.

2. Failing to comply with an order Qf the board or violating any term or condition
of a license restricted by the board is unprofessional conduct and is a basis upon which

the Board may impose disciplinary action. 3 V.S.A. §129a(a)(4).

Facts
3. The Respondent is licensed in the State of Vermont as a Registered Nurse under
License Number 026-0022031.
4, Respondent’s license is conditioned pursuant to a Stipulation and Consent

Order entered on June 11, 2001. The Stipulation and Consent Order requires, among
other things, that the Respondent notify all employers for which she practices as a R.N.

of her conditional license status and that the Respondent obtain monthly reports from




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
Montpelier, VT 05602

all employers worked for from June 11, 2001 until approximately June 11, 2004, The
Stipulation and Consent Order also requires that the Respondent have on-site
supervision wﬁile working as a nurse (See Attachment A).
5. The Respondent has been employed by Norwich University in Northfield, VT
as a clinical instructor from August, 2001 through May, 2003.
6. The Respondent failed to provide Norwich University with a copy of her
Stipulation and Consent Order.
7. The Respondent failed to éause Norwich University to submit monthly
employment reports to the Board of Nursing.
8. The Respondent failed to practice under on-site supervision while employed at
Norwich University.

Understandings |
9. The parties agree that the language “nursing assistant” in the June 1 1, 2001
Stipulation and Consent Order was meant to be and should be changed to“‘nursing”.
10.  The parties agree that the language in paragraph I (16) on page 7 of the June 11,
2001 Stipulation and Consent Order only requires that the Respondent cauée every
nursing employer as the term nursing is defined under 26 V.S.A. §§ 1571 and 1572 to
submit monthly reports.
11.  Respondent understands that the Nursing Board must review and accept the
terms of the Consent Order. If the Board rejects any portion, the entire Stipulation and
Consent Order shall be nuli and void. |
12. Respondent has read and reviewed this entire document and agrees that it

contains the entire agreement between the parties.
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13. Respondent voluntarily enters this agreement after the oppoﬁunity to consult
with legal counsel and is not being coerced by anyone into signing this Stipulation and
Consent Order.
14.  Respondent voluntarily waives her right to charges and a contested hearing
before the Board of Nursing.
15.  Respondent agrees that the State has sufficient evidence for the Bdard to find
that Respondent has engaged in unprofessional conduct and that the Order set forth
below may be entered by the Board.

ORDER
Based upon the stipulation above, it is ORDERED AND ADJUDGED as follows:
A.  Respondent’s actions described above demonstrate grounds for discipline

because Respondent violated:

i. 3 V.S.A. §129a(a)(4) (Failing to comply with an order of the board or

violating any term or condition of a license restricted by the board).

B.  The Board of Nursing hereby EXTENDS the Consent Order entered on June 11,
2001 for one (1) additional year, continuing minimally until June 11, 2005.
Additionally, the language in the Consent Order “nursing assistant” is hereby
‘effectively changed to “nursing”.

C. The language “nursing assistant” inthe June 11, 2001 Stipulation and Consent
Order is changed to “nursing”.

D.  The language in paragraph I (16) on page 7 of the June 11, 2001 Stipulation and

Consent Order only requires that the Respondent cause every nursing employer as the
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term nursing is defined under 26 V.S.A. §§ 1571 and 1572 to submit monthly reports.

AGREED TO:

ey s{l 04

Dated: .2 / Y / [4 (/

APPROVED AS TO FORM:

Dated: &%‘7’/)4
77

APPROVED AND SO ORDERED:

Dated: 4/ 7/ ﬂ ('/
Date of Entry 9’/ /2—/ 0 l—/

nu.spinelli.stip

STATE OF VERMONT

DENISE SPINELLI

RESPONDENT
By: nls £/ fa /' /, /

‘\

Denise Spinelli~ '/’

RESPONDE EY

~
By: -

/Kerin E. Staclfole, Esq

VERMONT BOARD OF NURSING

S

By: ¢
Chairperfon  (acpn &
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STATE OF VERMONT RS
SECRETARY OF STATE - )
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE: ) "
.. DENISE SPINELLI, R.N. ) Docket No: NU70-0401 .
License No. 026-0022031 ) .

STIPULATION AND CONSENT ORDER

- STIPULATION

NOW COME the Respondent, Denise Spinelli, and the State of Vermont, by its
Attornsy General, William H. Sorrell, and stipulate to the following:"

- Board Authorlty
1. The Vermont State Board of Nursing [“the Board"] has authority to issue )
warnings or reprimands, suspend, revoks, limit, condition or prevent the renewal
of licenses after disciplinary hearings. 3 V.8.A. §126{a)(5). -

- 2. The Board has zuthority to adopt consent orders approving a satilement that has

been agreed to and submitted by a respondent and the investigating committee.
3V.S.A §129(a)(8). ,

Facts

(o]

The Respondent (whese address is listed in the database of the Office of
Professional Regulation as 2502 Brand Farm Road, South Burfington, Vermont
054G3) is & Registered Nurse under License Number 026-0022031. -

4. Respondent was originally licensed on March 21, 1995 and Respondent's
ficense is currently extended. -

5. By Waly of history, on or about January 15, 1998 Respondent was Reprimanded
and Respondent's license was conditioned for a period of one (1) year based
upon an incident of Respondent reporting to work with alcohol on her breath.
Stiputation and Consent Order entered January 15, 1898 (the “1898 Ordar’).

Jffice of tha 6. On or about Septe}nber 1899, Respondent petitionéd the Board for removal cf

ATTORNEY " the conditions on her license. The Board reinstated Respondent's license

SN without cohditions. Qrder entered on September 19, 1999 (the “1999 Order’).
, VT . ' vre o '

i 7. On or about March 20, 2001, the Respondent submitiéd to the Vermont State

Nursing Board an application for renswal in which Respondent indicated that
she had “oeen convicted of a crime other than a minor traffic violation®,

1

A-H—c.c."\'“< nt A
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8. Respondent disclosed to the Board that Respondent was convlcted of Drlving
While Under the Influence of Alcohol.(DUI) on August 30, 2000

Charges
A. By recently berng convicted of Driving Under the Influence, subsequent to
Respondent's prior Stipulation and Consent Order for arriving at work with.
alcohol on her breath, Respondent has: :
(1) Shown she is habitually intemperats, in violation of 26 V.8.A. §1582(a)(5).
‘Understandings
B. The Respondent understands that the board of Nursing must review and accept

the terms of the Order set forth balow and that if the Board rejects all or any
portion of the Order then this entrre document shall be null and vord

~ C.The Respondent has read and revlewed this entire document and agrees that rt
contains the entire agreement bstwsen the parties.

D. The Respondent Is not under the influence of any drugs or alcohol at the time
this document Is being signed. :

' E. The Respondent agrees that she has had sufficient opportunity to consult with
legal counsel before signing this document,

F. The Respondent is voluntarily warvrng her.right toa contested heanng before the’
Board of Nursing.

G. The Respondent agrees that the Order set forth immediately below may be
*~ entered by the Board of Nursing. , A

ORDER
H. Based on the above stipulation above, it is ADJUDGED as follows:
(1) The above facts are true: and | ‘

(2) Respondent has engaged i in unprofessional conduct in that the Respondent
Office of the

. has
";f,?é’ﬁff i. Shown she is habitually rntemperare. in violation of 26 V.S.A.
)9 State Street §1 582(8.)(5). ' -
fontpelieg VT
os&a9 . The Respondent's license is hereby CONDITIONED for a perlod of not less

than three (3) years, commencing on the date this Order Is enterad by the
Board. The COND!TIONS on Respondent's license are as follows:

2
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(1) Length of Time Conditions lmpoged, ' oo
' The conditions shall rernain in place untit Respondent.has;_' completad 'all
' conditions ordered. Respondent shall be subject to the condition's until
Respondent completes three (3) years of supervised nursing practrce in
which sha works at least forty (40) hours every two (2) weeks as z@se ’
assistant) Part time hours of less than“forty (40) hours every two (2) weeks
shail be credited on a prorated basis. |

(2} Completion of Counseling and Treatment Plan.

Respondent shall enter info and continue counseling with the treating
professional approved by the Board until the treating professional shall certify
in writing to the Nursing Boerd that sooh counseling is no longer recessary.
Respondent shall enter inta and comp!y with the treatment plan approved by
" the Board and the treatrng professlonal

P (3)

Substance AbuseThera an ica to Treating Professional.

Respondent shall provide a copy of this St:pulatlon and Consent Order to her
W .

Q treating professional and cause her treating professionai to inform the Board,

in writing and on professional letterhead, of receipt of the Sﬂpulation and
Consent Order and the treating professional's ability to comply with the
conditions related to treatment and with all other terms of this Consent Order.

: (4) eporty from Treating Professional,
Office of the

’g’gg{‘g‘j{ Respondent shall authonze and cause her treating professronal to submit to

J9 State Street
fontpelier, VT the Board evidence of satistactory progress with the treatment plan durinQ

05609 |
| the efiective period of this Cansent Order. These repoits shall be submitted
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in writing on forms.issued by the B.oard._The first repart is due commencing -
the month after the date of enfry of this Consent Qrdér and subsequent . :.
reports are due every month thereafter, - |
| Respondent shali authc.>rize‘ her treatlﬁg professional to provide all‘
information requested b)'/ thé Nursing Board, or its designee, either orally or
in writing, at any time durin§ the periad this Consent Order as in affe.c.t. -
(5) Compliance with Parole or Probation Conditions
Bespondent shall }ully-coﬁﬁply with all terms, copditions and requirements of
her probation or parole. | ; '
{6) Reports from Parole/Probation Qfficer .
Respondent shall authoriie and cause her probaiion or pgroie officer to
submit to the Board evidence of satisfacto& prcgréss'with the terms,
conditions and requirements; 6f hér probation or parol‘e duﬁng' the effective
_pefiod of this ansent Or'der.'. These reperts shall be submitted in wﬁtin§ on
forms issued by the Board (see Attached Form): The first report is due
commencing tﬁe month after the date of entry of this Consent Order aﬁd
“subsequent raports are due every month thereafter,
Respondent shall authorize .her" probation or parole officer to provide..ail
Information requested by the Nursing B.oar.d. orits desi.gnee. elther oraily or

~ In wrlting, at any time during the period this Consent Order is in effect.

(7) Paricioation in AA/NA
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Resbondent shall partiéipate at least three times weekly, or as
recommended by her treatmg professxonal in Alcoholics Anonymous or
Narcotics Anonymous meetmgs

l(B) Random Alcohol/Drug Testing.

* Respondent shall submit io rér\dc.)m alcoi'tol and drug screening at the”

request of the Boércj. Respondent'shéll designate a person, who has been

approved by the Board or its designee, to administe{random alcohol screens

as required by the Board or its designee. All testing shall be done on a

random, unannounced bgsis’, and analyzed by a lab qualified to analyze
samples for forensic purposes. |

(9} Abstain from Alcohol or 6rug Use‘l

Respondent shall abstam completely from the consumptlon or alcokol orthe
use or possession of any drugs wnh the exception of prescnbed rr‘edxcatlone
as outlined in paragraph.(10) for the period of time descibed in paragraph .
(). ”

g@ v (10)Drug Use Exception.
\{\(,‘p Respondent may taka medications Iawfully prescribed for a bona fide illness

or condition by a physician, dentist, or nurse practitioner whose identity shali
be made known to the Board in writing by'Respondent within forty-eight (48)
/\ﬂ(} (\? hours of the estabhshment of the practitioner/patient relationship.

O o o Q(’ \} ,dentlst Or nurse pr ner
ATTORNEY \‘p Respondent shall ensure that the physic:an n practitio

GENERAL
29 State ;:ree! ((\P f&? informs the Board, in writing and on app'opnate letterhead, of knowledge of.

fontpelier, VT
05609 . Respondent’s alcoho! dependercy within one (1) week of emerlng into the
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practltioner/pat'ent relationship. Respondent shall inform the Board ln Wrmng

of all medications prescribed including the name of the prescnbmg

" practitioner, within forty-enght (48) hours of receiving the prescnphon The

Board or its desngnee may raquest at any {ime that the practitioner document
tha continued need for prascribed medications. Respondént shall keep a
written record of medications taken, including over the cou.nter drugs,-and '

produce such record upon the request of the Board or its designes.

(1) lntQMQW mth the Board or its designée.

Respondem shall appear in person for inter\news with the Board or lts

designee upon request. .

(12)Re-Issue of License.

Upon the imposition of thesé conditlons, and successful completion of the
competency evaluation test, Respondant shall be issued a license, nabeled

condltlonad“

, (‘;3)Ou1 oi State Practice/Residence.

Dttice of the
ATTORNEY'
GENERAL
.09 Stata Street
sfontpelier VT .
05609

Before any out;of-state practice or residence can be credited toward _
tulfillment of these terms and conditicns, Respondent shall first obtain
approval from the Board pnor to Respondent lsaving the State of Vermont it
Respondent fails to receive such approval before leaving the State, none of
the time spent out-of-state will be credited toward the fulﬁilment of the terms

and conditions of this Censent Order.

(14)No(ification of Placs of Emplovment/ Personal Adar'ess/T elephone Number.
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© Within five (5) days of the date of entry of this Consent Order, Respondent
shall notify thf%' Board, in writing; of her current place of nursing em'p'lo;ment,

 personal address, and telephone number. Respondent shall further notity
the Board, in writing. within fony-éight (4a)Jhours of ér}y change in nursfng ‘_
employment, personal addréss; or telephore number.

(1 5)Notification to Emg!oyers

Respondent shall provide a cooy of this Supulatxon and Cmsent Order to al

.employers in any current or future setting in which she practices as é nursmg )

D . | _
‘and inform them.of her conditional license status. Within ten (10)

Jffice of the

ATTORNEY

GENERAL

19 State Street

lontpelier, VT
05609

days of the date of entry of this Consent Order or of any subsaquent
employment Respondent shall cause her immediate.supervisor to writa to

the Board, on the employar‘s letterhead acknow!edglng receupt of the
Stnpu|atlon and Consent Order and the abmty to comply with the concht.one in -

the Consent Order.

(18)Beports from Employers.

Within one (1) month of the dats of entry of this Consent Order and every

maonth thereafter, Respendent shall cause every employer she has worked
for during the month to submit to the Board an 'evaluation of Respondent's
performance and attendance during that month. This report shall be :

submitted in writing on forms issued by the Board.

Respondent shall signa consent, upon request of the Board, to autnonza |

her empkoyer to provlde all informati on requested by the Nursing Board orits
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designes, either orallyor In writing, at any time during the period the Consent

-~

Ordar is in effect.

(1 7)P ractnca Under Sugervisio

Respondent shall practsce only in a setting where she has on—snte Supervision = -

for the entire sh:ft bya regnstered and{r hcense&wur@m good standmg with
the Vermont Board of Nursmg
(1 B)iu_e.nie.ﬂins&
In the event Hespondent's license is scheduled to expire durlng the penod
this Consant Order is .m effect, Respondent shall apply for renewal of the .
licanse, pay {he épplicéble fes, and otherwise malntain qualifications to |
practice nursing in the State of Vermont. | |
(19)R elea.5f= of lnforméﬁgn coms.
Upon the establishment of ail pract;tnoner'patnent ralat.onah ips with (1)
eatmg professnonals for substance abuse treatment, and with 2 treaﬁng
professionals who prescribe any medication to Respondant, Respondent
shall executa‘all release of information forms Whit‘;h aré necessary te
authorize those practitioners 1o release information described in this Consant
Order to the Board of Nursing, its investigators, and the Attomey General's
Office. All informétion disclosed to the Board shall be made available to its

| investigators and the Atlofney General's Office. Respondent shall

Jffice of the snecifi ' to disclosure form which meets the
 ATTORNEY o specifically execute & con§enl i ' ‘
CENERAL : R .
9 State Streat © - raquirements of 42 C.F.R. §2.31 10 permit disclosure of all information
‘ontpelier, VT ‘ '
05609 regarding Respondent's substance abuse treatment to the Nursing Beard, its
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investigators, and the Attorney General's Office. Any revocation by _

Respondent of such consent to disclosure during the term of this Consent
Order shall be considered a violation of this Consent Otder.

(20)Costs

Respondent shall bear all costs of complying with this Consent Qrder.

(2 )Violation of the Consent Order,

If Hespondant violates the terms of this Consent Orderin any rnspect the
Board, after ngmg Respondent notice .and an opportunity to be heard, may
revoke theterms of the conditional license and take further dascnphnarv
| action. Ifa complamt or charges are filed against Hegpcndent during the
term of this Céngent Order, the conditid_nal licehse period shall be extended
until the rﬁatter is final.
(22) @mgletlon of Conditional License Penod
Upon complation of the condmonal license penod Responden’ may petition
the‘ Board to remeve any and all cenditions on her I:cense and after formal
review by the Board, Responder{e may be fully .
restored by appropriate Beard actiqn. Respendent, however, must present -
proﬁf of successtul substance abdé_a rehabilitation and demonstrate,‘to_the
, »satisfaction of the Nursing Board, that she poses no dange? to the practice of
nursing and that she can safely and competently perform the dutles of a
'nursin'g assistant. Shich proof shall include appropriate support from her

treating protessionai and employer. Furthermore Respondent shall
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démonstrate, to the Board's satisfaction, that she fully complied with all ‘the

terms of this_Consent Order,

S Notwnthstanding any provision above Respondent must meet all Nursing Board

requirements for licerise renewal and license reinstatement.

K. This Stiputation and Order Is'a matter of public record and may be reported to -
other licensing authorities as provided in 3 V.S.A. §129(a) '

L. This Stipulation and Order will remain part of the Reapondent‘s hcensmg file and
may e used in dete rminin ) sancticns in any future discipli nary matter.

AGREED TO: : . BY . DENISE SPINELLI
| ', 'RESFO jNT
Date, ma) £y / o ' / 01 APl //
'\./ | " Denisa Spinei

ANDBY: - STATE OF VERMONT
WILLIAM H. SORRELL.
ATTORNEY GENERAL

Date: é/ Z.S"/a -’
Co odrge C. Haegele IV
Assistant Attomey General

ACC‘EPTED AND SO ORDERED: BOARD OF, NURSING

T OL’O( . \BWQMQ/&O/%

: Chairperson/
Dated entersd: 7 - / { ~0 /

)fice of the

JITORNEY

GENERAL

7 State Strqet

ontpelies, VT
Q5609

10




