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OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

In re: MICHELE L. ROBERTSON
License No. 026.0 I 22116 Docket No. 2016-403 (RN)
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Appearances:
Prosecutor: Rachel Allen, Esq.
Respondent: Did not appear

Hearing Officer: George K. Belcher

DEFAULT ORDER

The Hearing Officer of the Vermont Board of Nursing held a hearing pursuant to 3 VSA
Sec. 129(f) in the above matter on December 6,2016 at the Office of Professional Regulation in
Montpelier, Vermont. Respondent did not attend and was not represented by counsel.

Findings of Fact

1. Respondent is licensed as a Registered Nurse and is therefore subject to the regulatory
authority of this Board. 3 V.S.A. $$ 129, 129a,26 V.S.A. Chapter 28, and the
Administrative Rules of the Board of Nursing, and the Rules of the Office of Professional
Regulation.

2. Charges were filed in this matter on October 4,2016 (pertaining to reciprocal discipline
from the State of Delaware). On October 4,2016 the Respondent was sent a Notice of
Charges in this matter by certified mail and first class mail to the address of the
Respondent which was on file with the Office of Professional Regulation. The notice of
specification of charges was received by the Respondent on October 11,2016. The
regular mail notice of the charges was not returned. A copy of the Specification of
Charges is attached to this Default Order.

3. OPR Rule 3.3 requires that an Answer be filed within 20 days of the date on which the

notice of charges was mailed by the Director.
4. On November 8, 2016 a notice was sent to the Respondent advising of the hearing before

the Board to find the Respondent in default and advisingthat, 'olf you wish to contest the

charges you must contact the office immediately at (802) 828-2367 and show good cause

for failing to answer the charges against you." This notice was mailed by certified mail
and by regular mail. The certified mail notice was not returned as of the date of the
hearing. The regular mail notice was not returned as of the date of the hearing.

5. Respondent has not filed an answer to the charges, nor any communication concerning
good cause for failure to answer. The Respondent did not appear at the hearing on
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default. No contact was made by the Respondent to the attorney for the State indicating
that the Respondent intended to contest the charges. Upon consideration of the
Prosecution's presentation and taking notice of the OPR file, the Hearing Officer of the
Board finds Respondent to be in Default. The allegations contained in the Specification
of Charges are therefore treated as the facts on which the Board may issue an order of
professional discipline. OPR Rule 3.4, 3 V.S.A. $ 809(d), and 3 V.S.A. $ 814(c).

6. In addition to the facts established in the Specification of Charges, it is specifically found
that the Respondent has diverted regulated medications, fell asleep multiple times while
on duty and appeared to be disoriented with slurred speech, and failed to practice
competently. The State recommended that the license of the Respondent be indefinitely
suspended.

Conclusions of Law

Respondent has received adequate or constructive notice of the charges in this matter as

indicated by the Board's file and the Prosecution's presentation. Because Respondent has failed
to answer the charges, the factual allegations in the Specification of Charges are treated as if
proved. O.P.R. Rule 3.4. Accordingly, the Board may find, based upon the f,rnding of Default
from this Default Hearing held pursuant to 3 V.S.A. $809(d), that Respondent has engaged in the

unprofessional conduct alleged in the Specification of Charges.

Proposed Order

In accordance with the above Findings of Fact and Conclusions of Law, and consistent with
the recommendation by the State, the Board does ORDER that the Respondent's license be
INDEFINTELY SUSPENDED.In the event that the Respondent applies for reinstatement
of the suspended license at a later time, then the Board may impose appropriate conditions
at that time in its discretion.

The Hearing Officer reports the above facts, conclusions of law, and the finding of
DEFAULT to the Board with the recommendation that the Board approve them and enter the
Order as above. ff

Dated thisT day of December,20|6.

A/eL
GeodSeK. Belcher
Hearing Officer of the Vermont Board of Nursing

The Vermont Board of ]llurping considered the report of findings of fact and conclusions of law
at its meeting on ' / f / f l . After consideringthe report, the Boardtakes the following
action:
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I I Rejects the report and schedules the matter for hearing.
I I Schedules the matter for additional evidence.
t{ nccepts the repoft, adopts the findings of fact and conclusions of law, and orders the
recommended discipline as set forth above.

SO ORDERED.

Vermont Board of Nursing

By: îM/) Dxe: t- 8-2Q17
{d Jeanine Carr, RN, Chair
L Vermont Board of Nursing

OFFICE OF PROFE,SSIONAL REGULATION

DATEoFENTRY: / /q /,2

Appeal Rights

This is a final administrative determination by the Vermont Board of Nursing.
A party aggrieved by a final decision of a board may appeal this decision by filing a written
Notice of Appeal with the Director of the Office of Professional Regulation, Vermont Secretary

of State, 89 Main St., Fl. 3, Montpelier, VT 05620-3402 within 30 days of the entry of this
Order. If an appeal is filed, the Director of the Office of Professional Regulation shall assign the

case to an appellate officer. The review shall be conducted on the basis ofthe record created

before the board. In cases of alleged irregularities in procedure before the board, not shown in
the record, proof on that issue may be taken by the appellate officer. 3 V.S.A. $$ 129(d) and

1 30a.
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STATE OFVERMONT

Prosecuting Attorney
Office of

Professional Regu larion
89 Main Street

3rd Floor
Montpelier, VT

05620-3402

STATE OF VERMONT
SECRI,TARY OF STATE

OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE:
MICHELE L. ROBERTSON
License No. 026.0122116

')

Docket No.2016-403

SPECIFICATION OF CHARGES

Board Authority

The Vermont Board of Nursing ("Board") has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct committed by Nurses, pursuant to 3
V.S.A. $$ 129, l29a;26 V.S.A. Chapter 28;the Administrative Rules of the Board of
Nursing ("ARBN"); and the Rules of the Office of Professional Regulation.

General Statement of Facts

Michele L. Robertson ("Respondent") of Lewes, Delaware, is licensed by the State of
Vermont as a Registered Nurse ("RN") under license number 026.0122116. This
license was originally issued on or about June27,2016, and expires on or about
March 31,2017.

On June 20,2016, Respondent completed an application for a Vermont RN license by
endorsement and indicated that she was currently under investigation by a licensing
authority in Vermont or any other state, federal authority, or other jurisdiction. As
required, Respondent attached a letter explaining that she was under investigation by
theDelaware Board of Nursing.

On May 20,2016, the State of Delaware, Division of Professional Regulation,
Investigative Unit, notified the Respondent that their investigation of complaint #11-
44-16 was complete.

On May 31,2016, a professional complaint was filed against Respondent by the State
of Delaware Department of Justice ("Delaware Complaint"), case numbers 1l-31-16
and Il-44-16. See Attachment A.

The Delaware Complaint alleged that the Respondent engaged in the following
conduct while working as a Nursing Supervisor for the Delaware Veterans Home
("DVH"):

a. On February 23,2016, Respondent failed to properly waste two tablets of
Oxycodone HCL, 5mg, a schedule II controlled substance;

)
)
)

I
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STATE OFVERMONT

Prosecuting Attorney
Olïìce of

Professional Regu lalion
89 Main Street

3rd F'loor
Montpelier, V1'

05620-3402
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b. On April 9,2015, Respondent fell asleep multiple times on, when she was the

only leadership team member on duty;

c. On April 9,2015, Respondent's speech was slurred, unintelligible, and her
appearance was disoriented and disheveled while on duty;

d. On April 9,2015, Respondent failed to complete necessary paperwork and
properly report issues to the nurse supervisor working the subsequent shift.

On July 13,2016, a Consent Agreement, accepted by the Delaware Board of Nursing,
went into effect and resolved case numbers 1 1-3 1- 16 and ll-44-16. See Attachment
B.

In the Delaware Consent Agreement, Respondent admitted to facts stated above in
Paragraph 6, subsections (a) through (d). Respondent agreedthat she practiced
nursing when unfit to perform procedures and make decisions in accordance with the

license held because of physical or mental impairment or dependence on alcohol or
drugs.

Respondent's RN license is suspended for three (3) years, stayed immediately and
placed on probation for three years contingent upon her enrollment and compliance in
the Delaware Professionals' Health Monitoring Program. Respondent must also

complete fifteen (15) acceptable continuing education hours in the subject areas of
substance abuse and ethics.

The alleged conduct charged against the Respondent in Delaware would constitute
unprofessional conduct in this state. The Board may discipline any licensee or refuse

to license any person who has had a license application denied or license revoked,
suspended, limited, conditioned or otherwise disciplined by a licensing agency in
another jurisdiction for conduct which would constitute unprofessional conduct in this
state, or has surrendered a license while under investigation for unprofessional
conduct, pursuant to 3 V.S.A. $129(a)(5).

The application of consistent and commensurate professional discipline between and

among licensing jurisdictions promotes professional accountability and patient safety

and is in the interest of public protection.

Violation One: 26 V.S.A $ 1582(a)(2). Diverting or attempting to divert drugs or
equipment or supplies for unauthorized use.

12. The State re-alleges and incorporates Paragraphs 2 through 10 above.

The facts alleged in Paragraph 6, subsections (a) through (d) demonstrate
Respondent's failure to account for a controlled substance.

10

11.
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STATE OFVERMONT

Prosecuting Attorney
Olfice of

Professional Regulation
89 Main Street

3rd Floor
Montpelier, VT

05620-3402

14 The act(s), omission(s), and/or circumstance(s) described above constitute grounds
for discipline because the Respondent has committed unprofessional conduct in
violation of 3 V.S.A. $ 129(aX2).

Violation Two: 26 V.S.A $ 1582(a)(3). Engaging in conduct of a character likely
to deceive, defraud, or harm the public.

15. The State re-alleges and incorporates Paragraphs 2 throügh 10 above.

t6 The facts alleged in Paragraphs 6 through 8 demonstrate conduct likely to harm the
public.

l7 The act(s), omission(s), and/or circumstance(s) described above constitute grounds
for discipline because the Respondent has committed unprofessional conduct in
violation of 3 V.S.A. $ 129(a)(3).

Violation Three: 3 V.S.A $ 129a(b)(1) and (2). Failure to practice competently
by reason of any cause on a single occasion or on multiple occasions may'
constitute unprofessional conduct, whether actual injury to a client, patient, or
customer has occurred. Failure to practice competently includes: (1)
performance of unsafe or unacceptable patient or client care; or (2) failure to
conform to the essential standards of acceptable and prevailing practice.

18. The State re-alleges and incorporates Paragraphs 2 through 11 above.

19. As a Registered Nurse, Respondent must properly account for all controlled
substances and practice when fit to do so, free from mental or physical impairment or
dependence on alcohol or drugs.

The facts alleged in Paragraphs 5 through 11 demonstrate Respondent's failure to
practice competently by performing unsafe or unacceptable patient or client care and
failing to conform to the essential standard of acceptable and prevailing practice by
failing to properly waste Oxycodone, falling asleep at work, having slurred speech

and a disoriented demeanor while on-duty, and failing to report significant issues to
the subsequent nursing supervisor.

21. The act(s), omission(s), and/or circumstance(s) described above constitute grounds

for discipline because the Respondent has committed unprofessional conduct in
violation of 3 V.S.A. $ 129a(b)(1) and (2).

Relief Requested

WHEREFORE, the license of Michele L. Robertson should be revoked, suspended,
reprimanded, conditioned, or otherwise disciplined.

day of

20.

a
J

DATED at Montpelier, Vermont this 2016.



STATE OFVERMONT

Prosecuting Attorney
Olfice of

Professional Regu lation
89 Main Street

3rd Floor
Montpelier, VT

05620-3402

STATE OF VERMONT
SECRETARY OF STATE

Allen
State Prosecuting Attorney
802-828-12t7
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BEFORË THE DELAI,YARE BOÄRD OF'NURSING

. IN RE: MICHELE L. ROBERTSON

LrcBñsn ¡lo.: Lt-0t39964

)
Case Nos.: 11-3L-16

cOMPL14IìVT

1. Michele L. Robertson ("Respondent") is a registered nurse in the State of Delarv¿re,

licqnse number L!-AA39964. Respondent's license was issued on January 24,2,071and expires on

September 30, 2017. Respondent's ljcense is culrently active.

2, At atrl times rele.¡ant, Respondent was working as.a mrrsing supervisor fo¡ the

Delaware Veterans Home ("DVH") loeated at 100 Delaware Veterans Bivd,, Milforct, Delaware

t9963,

'9a¡e lfq. 1.1;?1{6;

3. On February 23,2076, Respondent failed to properly wasfe two tablets of

Oxycodone HCL 5 mg. Oxycodone HCL is a schedule II controlted substance.

4. By the afore-mentioned conduct, Respondent violated 24 Ðet. C.$ IgY|(a{B) as

well as the foliowing Board \.egulations

a. l}.4.2.t6in that she diverted or misappropríated drugs of a.patìent agency

or governmental proglam; and

b, ñ.4.2.28 in that she failerl to take appropriate action or to follow polibies

and procedures in the practice siluation designed to safeguard the patient.

Case-.No. l1-4É.-16

' 5. On April 9,2015, Respondent workcd the 6:00 a.m. to 6:00 p.m. shift. She was the

only leadershìp team member in the building.

6. During hel shift, Respondent fell asleep multiple times. Additionally, Respondent's

I

)
t



medical teâm reportecl that her speech was slurred ancl unintelligible and her appearance was

disoriented and clisheveled.

,-1,: Respondent failed-to complete the necessary- paperwork- or-properly repori--

siguificant issues to the nurse supenrisor working the shift after her.

8. By the afore-¡nentioned conduct, Respondent violated 24 Det. C. ç Lg.Z2(aX6) as

her pbysical condition is such that the performance of nursing serviee is or may be injurious or

prejudicial to patients or to the public,

9.. By the afore-mentioned sonduct, Respondent violated 24 Del. C. * 1922 (a)(8) as

well as the following Board Regularion:

a' 10.4.2.1'5 in that she practiced nursing when unfit to perform procedürcs

and rnake decisions in accordance with the license held because ofphysical

or mental impairrnent or dependence on alcohol or drugs.

IryHEREFORE, pursuant to 29 Det. C. $ 8735 and24 DeI. C. Chapter 19, the Srate of

Delaware respectfully lequests that the Board:

a. Set a time for a hea¡ing on the allegalions set forth above;

b Serve Respondent with a copy of the Complaint;

c. Find Responclent guilty of the violations allegecl herein; and

d. Impose such clisciplinary measures as the Board deerns appropriate.

STATE OFDELAWARE
DEPARTMENT OF JUSTICE

/s/ Carla A.K
Carla A.K. Jarosz (TÐ #5424)
Deputy Attorney General
820 N, French Streer, Sixth Floor
'Wilmington, DE 19801
QAT s77-8316

L

Date: }/,ay 31,2016
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Divlslon of

' ßEFORB TIIE DELA1YÀRE BCIÅNÐ OF NURSTNG

IN RE: IVjICHELE L, ROBERTSON )
) Casc No.s.: ll-31-16

LÌCENS'E N0,: LI-CI039964 ) 1 -44-76

çpN,sBNT åGRIi$lqENT

t\ written'Complaint ("Complaint'r) has been liled with the Delilwarc Bou¡:d of Nursing

t"Boarcl") alleging thai Michele L. Roberlson ("Respondent"), a registered nurse in the State of

Delilrvare, lras engaged in conduct whiclr eonstitutes gronnds f'or discipline uncJer the Ìfi¡r'se

Practíce Act- {24 DeL C. Ch: 19).

R.espondcnr and the Stale enter into this,Consent Agree¡ne¡rt and subm,it it to the Board for

review antl approvat as a rneâRs of resolving tbe pencling ndrnini.strative prosectrtion ngairrsr

Respondent pur$uant ro 24 DeL C. Ch. l 9 and 29 De:l. C, Ch. l0l .

IT TS. IJNOERSTOOÐ ÄNÐ AGREED T!¡I\Ti

l. Respondent is a registered nurse in the State of Dehware, license number Ll-

ó039964. Resportdent's license was issued on January 24,201I anrl expires on Soptember 30,

2017. Respondent's license is currently astive.

2. Åt ¿rli times relevant, Itesponrlent rva¡; working.as a nnrsing.*upervisor for rhe

Delawarc Veterans Flome ("DVll") located at 100 Delav¿are Vclcrans Blvd., lvtilford, Delaware

19963,.

C¡rsc No. I I-31-16

3. On Febn¡ary 23,2016, Re.spondent failed to.properly l\,Í¡ste two tablets rof

Oxycodone IICL 5 rlg. Oxycodone HCL is a schedule 1I controlled .substance.

4. By thc afore-mentioncd conducl, Responrient violl¡ted Ztl DeL C. $ 1922 {aXB) ar

rvell a.s thc tbllorvirig Board Regulations:



il. I 0.4"2'16 in that she diverted or misappropriated clrugs of a pärienr âgency

0r governmental program; and

b. 1A.,4.2.2& ìn thar shc failed lo take appropriate actio¡r or. to fóllow policics

and p¡ocedures in the practicc siruation designecl to safeguard the patient.

C¡¡se.Np. ll-4.¿l-16

5' On April 9,201s,Respondent worked the 6:00 a.m- to 6:00 p.m. ,slrift. She rva,s the

only leader.ship tcam member in the tiuilding.

6. During her shifr, Respondent fell nsieep mqttïple rimes. Adctitionally, Resþondent"s

rnedical team rôporled th¡1. hcr speech rvas slurred and unintelljgiblc and her ûppei¡rrnce was,

disoriented and disheveled,

7. R-e.{pontlent failetl to, complete lhe nqce.ssary ¡iraperw.ork oÍ propÊr¡y report

significant issues ro the nursÊ superyisor rvorking the shifi after her.

'p. By the qfor"-m"ntioned conduct, Respourlenl violated 24 DILC. .$ lg2Z (aX6) as

her Physical condition is such thal lhe perfprmance of:nursing service is nr may be injurious or.

prejudicial ro parients or to rhe public,

g. By the afore-menrioned conrtucr, Respondent vislared 24 Del. C. * lgZZ(aXg) as

well as the followirrg Board Regulation:

â, 10.4.2.15 iil that she prucLiccd nursing when unfit to perforrn proceclures

and make decisions in accordance with the license held because of physical

or mental irrpainnent or dcpenclence on alcohol ordrugs,

l'0. Rcspondcnt hcre-by ad¡nits thut the allegations set forth in paragraphs I through 9

above âre trúc and correct.

I I' Responilent anri the Stiite ûgrcc thri thc a¡?propriarc disci¡:lìnary s¡nctions shrll bc
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¿l,s follorvs:

å. Respondent's license issued by the Delaware Board of Nursing is hereby
placed on suspen.sion for a perioel of thrce ycilr.s;

b, The suspcnsion of'Respondent's licen.se sh¿ll be .slayed irrmediately, and
Irer license placed on probaLion lor threc yeärs contingent upon l'¡er
enrsllment in the Delaware Professionals' Health Monitoríng Program
(DFllMP) r,vithin 30 dnys of thìs Order, If Itespondent does nor cnroll in rhc
DPHMP, her suspension shall commence in'rrnediatelS' ¿¡t the clo.se of s¡id
30-day period rvÍthout rufther action by the Board;

e.' Any violation of any of the terms of the prou-ntion including ¡jgncompliance
with the terrns a¡rtl conditions of tl¡e DPITMP will rcsr¡lt in the immcdiate
conveision of Responden!'s; probation to su.spension for the remainder. of
tlie term'ryithout ñrrtherno¡ice or hearing;

d. Should Respondent's licEnse be sgsþended pursu¡nt to this Order, sucli
suspension will not lifr undl she petitions the Board. At'the tirne of such
petilÍon, the B-oa¡d may continue the suspension if ir fin¿s such action
necessaiy to appropriately þratect ihe public, o¡: lift the suspension and
impose nny nddlttonai conditions it finds necessary to appropriatcly prorecr
the public at tllat time;

ê. lVithin ninety. days of the Foarrl's Orde¡;Respondent must complcre fifteen
ncceptable continu¡ng education contflct hour.s. Of the fifteen, six of ¡he
conti¡ct hours must be in the subject ar,ea of substancc abuse and nine musl
be în, thc subjøct of ethic.s; these fil'teen houns'must be in addition to,.and
not in lieu of the csnt¿rci hours required fo¡ra¡ewal; ancl

f. Failurc to comply with ths Boanl's Order may result in furthcr cliscipline.
1'his is a public disciptinary actio¡l reportable to thc national practitioner
databank-

)2. The parties to ftis Con.sent .A,grseme¡l[ â¡'e the State r:f Delaware and Rcspondent.

13. The parries agrcc iurel acknorvleclge that nothing contained in this Consen(

Agreement shall alfect any rights or intere.çts ol irny pcrson noi a party Io this Agreement,

14. Responclent acknovrledges lhat shs is waivingirerrights under 24 Del. C. Ch. 19

and 29 Dsl. C. Ch. lCIl to a hearing before thc Boarri prìor to thc irnpcrsirion ol'diseiplinary

a
-"ì

sílncl¡ on.ç.



15. Responderrt acknowledges tlrut she has car:efully rend and u¡lderstands tlrís Con.sent

Agreement, nnd is entering into lhis Consent Agreement free'ly, knowingly, voluntarily, nnd after

having received or having l¡een afforded thc opportunity,to rcceive the advice of counsel.

t6. Responclent acknorvledges thal thiç Conserit Agreemen¡ is a public record within

the meaning af 29 Ðct. C'. $ 10002 and will be available for public inspcction and copying as

provided for by 29 Del. C. $ 10003.

l'1. The parfies âcknowledge and agree that this Consent .Àgreement i.s subject to

approval by the Board-

18. The parties acknowledge and agrce that if the Board does not accept this Consenr

Agrcement, it shalì have;no force or effect, exccpù as folìows:

a, Ñbither Respondent, nor aqyqqe on her behalf, will in'any way or in arty

fo¡um challenge the ability of the Board or any of Ìts members to conduct

an evidenti,ary hearing relating lo, the allegations in rhe subjecr Comþlaiùt;

b. The Consent Agreemenl, or conduct or statements made in negotiating the

Consent Agreemcnt, will be inadnrissi'u-le at âny administrative, civil or

criminal legal proceerling; antl

c. No provision corrtaincd in the Agreement shall constitute or have the effect

ol'all atln¡ission by Respondenr a.s to any f nct alleged in thc Complaint in

this mattcr or in this Agreemertt.

19. lf the Boarrl iìccepts thç Consent Agrcrment nnrl eìrters it as nr Order, the Co¡lsent

Agrecncnt slrirll be adlrissible rs cvidence at lny f'ulure proceeclings before the Board.

20. Thc partíes acknowlcdgc and agrcc thirt this Conscr¡t,.Àgreenrent, along with any exhibit.s,

aiftlcrrdunrs, or atnendrncnts lrcreto, encorïFasses tlìe.entire âgrconent ol' the par{ies and

,1+



super-sedes all previous understandings and agrçeme¡ts bctwçqu the pårlies; uhether o¡al or

written. There ars no other teñns, obligatìons, covênants, rÊpresenþtions, ståtÊments or

coud,itions, or otherwise, of an¡¡'kind whatsoever concerning this agreeme{tt,

21. ;Thiç Consenf Agreemçnt shall be €ffe€tive upon açesptancg by. the Board and entrJ of the

Boardts Order.

Roberl¡sn ^4,-K-
Resgo*dsrt Þeputy General.

DelâWåre

Dated: r,]z{/i¿o
I

I
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BETÛRE THN DELAI.VARE BOARD OFNUTTSING

IN REr MICHELE L. I{'OBtrRTSON

LICENSE NO.: I1-0 039964
Caso No': 11-31-16

1.1-44"76

OR,DER

lryI{EnfiÀS, the Ðelaware Bga¡d of Nursing, llas rêviewed this matte¡ and hereby

a.pproves the Consent "A.greement of the parlies' and enters'it no.rv as an Order of the Delaw¿ue

Eoarcl of,Nursing;

)
)
)

IT IS SOJ this 1,3Þ , day nr d,ul$ -, zaJþ

P J. der:t
Fresid-ent, Board

ba't¿ Ntûl\¿d I r{rql efJt;tp


