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State of Vermont

Vermont Board of Nursing

In re: Nathan L. Olmstead
License Number: 026.0077342
Docket Number: 2018-82

Order to Remove Conditions

On February 8, 2021, the Vermont Board of Nursing considered Nathan L. Olmstead’s
request for Removal of Conditions imposed pursuant to a Stipulation and Consent Order
effective January 15, 2019, under Docket Number 2018-82. Nathan L. Olmstead has met
the conditions, which included two years of supervised nursing practice, monthly
employer reports, individual psychotherapy, random drug and alcohol testing, and
participation in recovery group meetings. After review of the follow-up file, the State does
not object to removal of all conditions.

Order:
The Board hereby removes all conditions from Nathan L. Olmstead’s registered nurse

license.

Vermont Board of Nursing

E-SIGNED by Ellen Watson

on 2021-02-09 12:07:27 EST Date: February 8, 2021
Ellen Watson, APRN, Chair

Date of Entry: 2 [ 9 [ 2021
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20. Violation of this Order. Jf Respondent violates this Order the Board, after giving
Respondent notice and an opportunity to be heard, may rescind or modify this
Order and impose additional appropriate discipiinary actions. If a complaint of
unprofessional conduct is made against Respondent during the term of this
Order, this Order shall be automatically extended until the unprofessional
conduct matter is concluded.

21. Completion of Conditional License Period. Respondent must petition the Board,
or its designee, to remove any and all conditions on Respondent’s license.

Respondent must present proof that Respondent has fully complied with the
terms of this Order. Respondent must also present proof of successful substance
abuse rehabilitation, that Respondent poses no danger to the public ot the
practice of nursing, and that Respondent can safely and competently perform the
duties of a licensed nurse.

B. Notwithstanding any provision above, the Respondent must continue to meet all
Board requirements for maintaining a license, license renewal, and license
reinstatement.

fc. This Stipulation and Consent Order is a matter of public record and may be
reported to other licensing authorities as provided in 3 V.S.A. §129(g).

D. This Stipulation and Consent Order will remain part of Respondent’s licensing file
and may be used for purposes of determining sanctions in any future disciplinary

matter.

AGREED TO:
STATE OF VERMONT
SECRETARY OF STATE

Dated: l/ 1l } 3 By: . T ger
Jennifér B. Colin
Prosecuting Attorney
T{ ONDENT

STATE OF VERMONT | {Dated: [’ ”l il By: A\ {14
[ ! Nathan L. Olmstea 4]

APPROVED AND SO ORDERED:
VERMONT BOA F NURSING

Dated: 1//‘1/201q By: @" —_—

= = ' | Cliairperson

Proscenting Attorney
Office of
Professional Regulation
89 Main Strect
3rd Ploer
Moptpelier, VT
5620-3402

Date of Entry: / l5 17
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14. Qut-of-State Fractice. Before any out-of-state practice can be credited toward
fulfillment of these terms and conditions, Respondent shall first obtain approval
from the Board. The Board will approve out-of-state pursing practice so long as
Respondent can still comply with the provisions of this Consent Order. If
Respondent receives discipline on a nursing license held in another state during
the conditioned period, Respondent must inform the Board of such, in writing,
within ten (10) days of receiving such discipline.

15. Notifieation_of Place of Employment/Personal Address/Telephone Number.
Within ten (10) days of the date of entry of this Consent Order, Respondent shall
notify the Board, in writing, of Respondent’s current place of employment,
personal address, and telephone number. Respondent shall further notify the
Board, in writing, within forty-gight (48) hours of any change in employment
(including resignation or termination), personal address, or telephone number.

16, Notification to Other States. In the event that Respondent is licensed in nursing
in any other state(s), Respondent must inform the nursing licensing board of the
state(s) in which Respondent is licensed of the conditional status of
Respondent’s Vermont nursing license within thirty (30) days of the date of
entry of this Order.

17. License Renewal. This Order does not automatically extend the license and
Respondent must comply with the Board of Nursing tequirements for license
renewal and/or reinstatement.

18. Release of Information Forms. This Order requires Respondent to authorize
drug and/or alcohol treatment providers to report information in verbal and/or

written format and/or to discuss Respondent and any and all treatment rendered
to Respondent for drugs and/or alcohol with the Board or its designee. Any and
all of this information may be provided to the Office of Professional Regulation
investigators, and that the information may be used for further prosecutions if so
warranted or if the Office of Professional Regulation determines that said
information violates the terms of this Order or any rules or laws governing the
profession of nursing. :

Respondent is entitled to revoke this consent at any time: However, any
revocation shall be considered a violation of this Order. This consent expires
when the conditions are removed from Respondent’s nursing license,

This Stipulation and Consent Order shall itself constitute a valid written consent
pursuant to the requirements of 42 C.F.R. § 2.31.Respondent understands that
Respondent’s treatment provider may require Respondent’s to sign a separate
and distinct consent meeting the requirements of 42 C.E.R. § 2.31.

Pmm‘;i:;agomr 19. Costs. Respondent shall bear all costs of complying with this Consent Order.

Profesmsionsl Regulation
£9 Main Street
3¢d Floor
Montpeier, VT 8

05620-3402
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Profcssional Reguiation
89 Main Strest
3rd Floor

me

7.

8022544116 ED & JANE SBARDELLA

Respondent shall authorize Respondent’s psychotherapy treating professional to
submit to the Board monthly reports on forms issued by the Board. The initial
treatment plan and all revisions to the treatment plan must be included in the
monthly reports to the Board. Respondent shall authorize Respondent’s treating
professional to provide all information requested by the Nursing Board, either
orally or in writing, at any time during the period this Consent Order is in effect.

Random Drug and Aleohol Testig., Respondent shall submit to random drug
and alcohol festing through the Board pre-approved entity. All testing shall be
done on a random, unannounced basis and analyzed by a lab qualified 10 analyze
samples for forensic purposes and approved by the Board. All urine specimens
collected for tests shall be collected in an observed setting. All sereens shall be
negative.

Failure to appear for, refusal to provide, adulteration of, dilution of, or tampeting
with & sample for any urine screen shall cause that screen to be presumed
positive. Any positive screen shall constitute a violation of this Order, Failure
to check-in to determine whether Respondent is selected for testing on any given
day, regardiess of whether Respondent is actually selected that day, may be
considered a violation of this Order.

Abstain from Drug and Alcohol Use, Respondent shall abstain completely from
the consumption or possession of alcohiol and drugs.

Jse Exception, Respondent may take scheduled/controlled medications
lawfully prescribed for a bona fide iliness or condition by a health care
practitioner disclosed to the Board in writing by Respondent within forty-ight
(48) hours of the prescription. Respondent health care practitioner shall inform
the Board, in writing and on appropriate Jetterhead, of knowledge of
Respondent’s substance abuse issue(s) within seven (7) days of enteting into the
practitioner/patient relationship, Additionally, the practitionet shall inform the
Board of all scheduled/controlled medications prescribed — and the anticipation
of how long such prescriptions will need to be taken — within seven (7) days of
the prescription,

The Board or its designee may request that the practitioner document the
necessity for the prescribed scheduled/controlled medications or other
medications known to have abuse potential. It is not anticipated that Respondent
would be prescribed scheduled/controlled medication during the term of this
Consent Order for a period greater than fourteen (14) days, but if so, then the
conditions herein may be revoked by the Board.

Respondent shall provide thc Board with a current medication list of any
medications taken on a scheduled or as-needed basis on forms issucd by the
Board within seven (7) days of the date of reinstatement and shall update this
list within forty-eight (48) hours of any change in these medications.

6

PAGE @7/10
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39,  Respondent voluntarily waives the right to a contested hearing before the Board
of Nursing and waives any right to appeal from this Stipulation and Consent
Order.

|I40. Respondent agrees that the Order set forth below may be entered by the Board.
ORDER

[Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

r;. The Board of Nursing hereby REPRIMANDS Respondent’s license.

The Board of Nursing hereby CONDITIONS Respondent’s license FOR A
MINIMUM OF TWO (2) YEARS. The conditions will be as follows:

1. Redissuance of License. Upon the commencement of these conditions,
Respondent shall be issued a license labeled “conditioned.” :

2. Length of Time of Conditions Imposed. The conditions shall remain in place
until Respondent has completed all conditions ordered. Respondent shall be
subject to the conditions until Respondent completes a minimum of two (2)
year of supervised nursing in which he works at least forty (40) hours every two
(2) weeks as a nurse. Part time hours of tess than forty (40) hours every two (2)
weeks shall be credited on a prorated basis. Respondent shall be prohibited from
working more than forty (40) hours per week. .

3. Monitoring. The Office of Professional Regulation, through the Enforcement
Case Manager, shall be responsible for monitoring Respondent’s compliance
with these Conditions. All reports or correspondence regarding compliance with
these conditions shall be submitted to the Case Manager in accordance with the
Conditions listed below.

Paiticipation jn Recovery Group, Respondent shall participate weekly or more
frequently in substence abuse recovery group(s) preapproved by the Board or
designee and shall submit quarterly reports documenting such attendance on
forms issued by the Board.

5. Individual psvchotherapy. Respondent shall engage in individual psychotherapy
with a professional preapproved by the Board or designee who is qualified and
expetienced to provide counseling related to anxiety and depression.
Respondent shall comply with the psychotherapy treatment plan until the
treating professional certifies in writing to the Board that such counseling is no
longer necessary. Compliance with the treatment plan includes, but is not limited

: to, engaging in face-to-face meetings with the treating professional at the

Pmm Ao‘ﬂmey frequency recommended in the treatment plan.

Profeazionst Regulation
89 Maip Street

3rd Ploor

Mentpelicr, VT 5
05620-3402
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Professional Regulation
89 Maln Strect
3rd Floor
Montpelier, VT

29,
30.

310

32.

34.

350

36.

37.

38,

33.

8022544116 ED & JANE SBARDELLA

Violation Four: 3 V.S.A. §129a(a)(15) Falling to exercise independent
professional judgment in the performance of licensed activities when that
judgment is necessary to avoid action repugnant to the obligations of the
profession,

Paragraphs 2 through 16 above are incorporated herein,

As an RN, Respondent is required to exercise his own independent profcssional
judgment in the performance of licensed activities when that judgment is
necessary to avoid action repugnant to the obligations of the profession.

Paragraphs 2 through 16 demonstrate that Respondent failed to exercise
independent professional judgment by stealing a vuinerable patient’s
prescription narcotics and using deceit to hide his theft.

The act(s), omission(s), and/or circumstence(s) described above constitute
grounds for discipline because Respondent committed unprofessional conduct
by diverting narcotics from a patient and deceiving his employer to hide his
diversion in violation of 3 V.S.A. §129a(a)(15).

Understandings

Respondent admits the facts above are true and that the conditions below are
necessary to protect the public.

Respondent understands that the Nursing Board must review and accept the
terms of the Consent Order. If the Poard rejects any portion, the entire
Stipulation and Consent Order shall be null and void.

Respondent specifically waives any claims that any disclosures made to the full
Board during its review of this agreement bave prejudiced Respondent’s rights
to a fair and impartial hearing in future hearings if this agreement is not accepted
by the Board.

. Respondent has read and reviewed this entire document and agrees that it

contains the entire agreement between the parties,

Respondent is not under the influence of any drugs or alcohol at the time
Respondent signs this Stipulation and Consent Order.

Respondent voluntarily enters into this agreement after the opportunity to
consult with legal counsel and is not being coerced by anyone into signing this
Stipulation and Consent Order.

PAGE ©05/18@
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18.
19.

20.

21,

23.

24.

23,

27’

28
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As an RN, Respondent is prohibited from diverting drugs for unauthorized use.

Paragraphs 2 through 16 above demonstrate that Respondent diverted a patient’s
drugs for unauthorized use in violation of 26 V.S.A. §1582(a)(2).

The act(s), omission(s), and/or circumstance(s) described above constitute
grounds for discipline because Respondent diverted drugs for unauthorized use
in violation of 26 V.S.A. §1582(a)(2).

Violation Two: 26 V.S.A. §1582(a)(12) Misappropriating patient property.
Paragraphs 2 through 16 above are incotporated herein,

As an RN, Respondent is requived to refrain from misappropriating patient
property.

Paragraphs 2 through 16 demonstrate that Respondent misappropriated patient
property by stealing a patient’s prescription medications.

The act(s), omission(s), and/or circumstance(s) desctibed above constitute
grounds for discipline because Respondent committed unprofessional conduct
of a character likely to deccive, defraud, or harm the public in violation of 26
V.S.A. §1582(a)(12).

Violation Three: 26 V.S.A, §1582(a)(3) Engaging in conduct of a character
likely to deseive, defraud, or harm the public.

Paragraphs 2 through 16 above are incorporated herein.

As an RN, Respondent is required to refrain from engaging in conduct of a
character likely to deceive, defraud, or harm the public.

Paragraphs 2 through 16 demonstrate that Respondent engaged in conduct of a
character likely to deceive, defraud, or harm the public by intentionally stealing
a patient’s presoription narcotics and lying to the Facility in the course of the
investigation of the theft.

The act(s), omission(s), and/or circumstance(s) described above constitute
grounds for discipline because Respondent committed unprofessional conduct
of a character likely to deceive, defraud, or harm the public in violation of 26
V.8.A. §1582(2)(3).

PAGE 04/18
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l6.  Laterinthe day on April 22, 2017, the Patient was transferred to the Windham
Center, & psychiatric care facility.

7. When the Patjent’s belongings were retumned to her and inventoried, the Patient
‘ reported that two of her prescription medications, Klonopin and oxycodone,
were missing.

18. Respondent was the Nursing Supervisor in the Emergency Department of the
Facility on April 22, 2017.

Io. Respondent was notified that the Patient’s prescription medications were
missing and assisted in looking for the two prescription bottles.

10.  The next day, Respondent notified the Emergency Department Director of the
Facility of the Patient’s missing drugs and indicated his belief that an individual
who visited the Patient took them.

11.  The Patient’s missing drugs were not located by the Facility.

12, On April 25, 2017, the Director of the Emergency Department of the Facility
and the nurse supervisor on that date reviewed the Emergency Department
security video recorded on April 22, 2017.

13.  The security video from the Emergency Department recorded on April 22, 2017
showed that Respondent removed a purse from a cabinet in the nurse’s station
of the Emergency Depariment, looked through the purse, removed two
prescription bottles from the purse, placed the bottles on the counter, returned
the purse to the cabinet, picked up the two prescription bottles, put them in his
pants® pocket, and then turmed and walked out of the nursc’s station.

14.  After reviewing the security video, the Emergency Department Director and the
Emergency Department RN liason met with Respondent for Respondent’s
explanation of his conduct, as shown in the video.

15.  The Fagility then terminated Respondent’s employment and made a report to the
Brattleboro Police Department.

16.  In connection with OPR’s investigation of this case, OPR Investigator obtained
the Patient’s Vermont Prescription Monitoring Service profile, which showed
that on April 18, 2017, the Patient filled a prescription for clonazepam 1 mg
tablet (quantity 90) and oxycodone HCL 10 mg tablet (quantity 84).

Violation One: 26 V.S.A. §1582(a)(2) Diverting or attempting to divert
drugs or equipment or supplies for unauthorized use.

Progecuting Attoruey
erofessm ek stion | |17-  Peragraphs 2 through 16 above are incorporated herein.

89 Maln Street
3nd Floor
Maantpelicr, VT 2

05620-3402
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STATE OF VERMONT

Prosecuting Attorney
Officcof
Professionsl Regulation
89 Main Street
3rd Floor
Montpeiies, VT
05620-3402

J

STATE OF VERMONT
SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE: )
Nathan L. Olmstead ) Docket No. 2018-82
License No. 026.0077342 )

TPULATION AND CONSENT ORDER
STIPULATION

NOW COMES the State of Vermont, by and through Prosecuting Attorney
Jennifer B. Colin, and Respondent Nathan Qlmstead, who bereby Stipulate and Agree
as follows:

Doard Authority

1. The Vermont State Board of Nursing (the “Board”) has authority to issue
warnings or reprimands; suspend, revoke, limit, or condition current licenses; or
prevent the renewal of lapsed licenses if, after disciplinary hearing, the Board
finds that the Respondent has engaged in unprofessional conduct. 3 V.S.A.
§129(a); 3 V.S.A. §129; 3 V.S.A. §814(d); 26 V.S.A, Chapter 28; the
Administrative Rules of the Board of Nursing (the “ARBN™); and the Rules of
the Office of Professional Regulation (“OPR”).

Stipulation of Facts

2. Nathan Olmstead (“Respondent”) of Dummerston, Vermont is licensed by the
State of Vermont as a Registered Nurse (“RN") under license number
026.0077342. This license was originally issued on June 6, 2011 and expires on
March 31, 2019.

3. During the relevant time period, Respondent was employed as an RN in the
Emergency Department at Brattleboro Memorial Hospital in Brattleboro,
Vermont (“the Facility™).

4. On April 22, 2017, a patient was admitted to the Emergency Department of the
Facility (“Patient”).

S. Due to the Patient’s admitting diagnosis and hospital protocol, the Patient’s
belongings, namely her clothing, her purse, and several prescription medication
bottles, were removed from her room and were placed in a cabinet in the
Emergency Department nurse’s station.

PAGE B2/1@






