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STIPTILATED SURRE,NDER OF LICENSE

NOW COME the State of Vermont, by State Prosecuting Attorney Rachel Allen, and
the respondgnt in this matter Jennifer M. Muchler, who stipulate and agree as follows:

Board Authority

The Vermont Board of Nursing ("Board") has jurisdiction to investigate andr. 
-'

adjudicate allegations of unprofessional conduct committed by registered nurses
pnrsuant to 3 V.S.A. $$ 129, l29a;26 V.S.A. Chapter 28; the Administrative Rules of
the Board of Nursing ("ARBN"); and the Rules of the Office of Professional
Regulation.

Stipulated X'acts

Jennifer M. Muchler ("Respondenf') of Manchester Centero Vermont, is licensed by
the State of Vermont as a Registered Nurse under license number 026.0025645. This
license was originally issued on or about July 3, 2000, and is currently set to expire
on or about March 31,2017.

On or about December 13,2007, Respondent's Vermont Board ofNursing license
was suspended pursuant to a Board of Nursing Stipulation and Consent Order
(Attachment l). The discipline was imposed due to Respondent's diversion of a
controlled drug for her own use. The Order specified prerequisites for reinstatement
of Respondent's registered nurse license. The Order also specified the conditions that
would apply to the reinstated license. On or about August 18,2009, Respondent's
registered nurse license was reinstated with the specified conditions. On or about
April9, 2013, these conditions were fully met and \ryere removed by an Order
Removing Conditions (Attachment 2). Onor about June 13, 2016, Respondent's
license was again conditioned pursuant to a Stipulation Order. The underlying
conduct related to this order was multiple instances of inadequate documentation and
errors in the administration of narcotics, including hydromorphone, hydrocodone, and
fentanyl. (Attachment 3).
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Respondent worked as Registered Nurse at Mount Ascutney Hospital and Health
Center ("MAHHC') from August 2015 to December 2015.

From September 5,2015 through December 11,2015, Respondent made multiple
medication errors with Scheduled II and IV controlled substances Dilaudid,
Tramadol, Morphine, Oxycodone with APAP, andLorazapam at MAHHC. The
errors included:

a. Withdrawing medication from the Pyxis dispensing system without an order or
after the drug was disqontinued and without documenting either administration,
return, or waste of the drug;

b. Documenting administation or waste of a partial dose of an ordered medication
and failing to document waste or administration of the remainder of the dose.

Respondent is currently not working as an RN and has no plans to work as an RN in
Vermont in the near future. Due in part to the burdens of complying with the
conditions on her license, Respondent wishes voluntarily to sunender her nursing
license until she intends to work as a registered nurse in Vermont and is able to
comply vr/ith all of the conditions on her license.

Understandings

Respondent acknowledges that the facts above are true and that the conditions set out
in the Consent Order below are appropriate and necessary to protect the public.

Respondent understands that the Nursing Board must review and accept the terms of
the Consent Order. If the Board rejects any portion, the entire Stipulation and
Consent Order shall be null and void.

Respondent specifically waives any claims that any disclosures made to the fulI
Board during its review of this agreement have prejudiced Respondent's rights to a
fair and impartial hearing if this agreement is not accepted by the Board and proceeds
to a contested hearing.

Respondent has read and reviewed this entire document and agrees that it contains the
entire agreement between the parties.

Respondent is not under the influence of any drugs or alcohol at the time Respondent
signs this Stipulation and Consent Order.

Respondent voluntarily enters into this agreement after the opportunity to consult
with legal counsel and is not being coerced by anyone into signing this Stipulation
and Consent Order.
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Respondent voluntarily waives Respondent's right to a contested hearing before the
Board ofNursing and waives any right to appeal from this Stipulation and Consent
Order.

Respondent agrees that the Order set forth below may be entered by the Board.

ACCEPTANCE OT' SURRENDER

A. The Board hereby accepts ACCEPTS Respondent's VOLUNTARY SURRENDERof
her Registered Nurse license.

B. Any future petition for reinstatement or application for licensure shall be subject to the
licensing requirements of that particular profession. If a futt¡re reinstatement petition or
application for licensure in the Stæe of Vermont is approved that license shall be
CONDITIONED pursuant to whatever terms are found to be reasonable at the time of
Respondent's petition or application for licensure.

C. If Respondent wishes to reinstate the Vermont RN license, Respondent must, within
forty-five (afl days of requesting reinstatement, complete the following prerequisites:

1) Obtain an independent evaluation report by a licensed professional specializing in
drug and alcohol abuse pre-approved by the Board ("Independent Evaluator") and who
has verifïed receipt of this Order and all Attachments. The results of the evaluation must
indicate that Respondent does not present a risk to the safety, health or welfare of
Respondent' s potential patients ;

2) Submit to the Board the results of a minimum of three (3) random urine analyses,
collected in an observed setting; administered by a person or entity that has been pre-
approved by the Board; and analyzed by a lab qualified to analyze samples for forensic
purposes and pre-approved by the Board. The results of the testing shall be negative,
Failure to appear for, refusal to provide, or adulteration of, dilution of or tampering
with a sample for any urine analysis shall cause that screen to be presumed positive.

D. This Stipulation and Consent Order is a matter of public record and may be reported to
other licensing authorities as provided in 3 V.S.A. $129(a).

E. This Stipulation and Consent Order will remain part of Respondent's licensing frle and
may be used for purposes of determining sanctions in any future disciplinary matter.
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AGREED TO:

Daæd: ol 9011¿q

APPROVED AND SO ORDERED:

Darcd:Q\q\zew

Dated: 4l,/rt

Date of Entry: v

STATE OF VERMONT
SECRETARY OF STATE

Rachel Allen
State Prosecuting Attorney

JENNIFER M. MUCHLER
RESPONDENT

M.

VERMONT BOARD OF NURSING

By: IU*,^, Q."-rn
flchaiæerson
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IN RE:
JENNIFER M. MUCHLER
License No. 026-0025645

Docket No: NU16-0807

STIPULATION AND CONSENT ORDER

STIPULATION

NOW COMES the State of Vermont, through State Prosecuting Attorney, Edward G.
Adrian, and the Respondent, Jerurifer M. Muchler, who stipulate and agree as follows:

.Board Authority

1., The Vermont Søte Board of Nursing ("the Board") has authority to issue wamings or
reprimands, suspend, revoke, limit, condition cunent licenses, or prevent the renewal of
lapsed licenses it after disciplinary heæing, the Board finds that the Respondent has engaged
in unprofessional conduct pursuant to 3 V.S.A. $$129, 1294 and8l4;26 v.S.A. 91582, the
Administrative Rules of the Board of Nursing; and the Rules of the Offrce of Professional
Regulation.

Statement of Facts

2. Jennifer M. Muchler (the "Respondent'i) of Manchester Center, Vermont is a registered
nurse holding license number 026-0025645, issued by the State of Vermont. This license
was originally issued on or about July 3, 2000 and is set to expire on March 31,2009.

3. During all relevant times the Respondent was practicing as a Registered Nurse at the
Southwest Medical Center (the "Facility") in Bennington, Vermont.

4. On or about August 2,2007 it was discovered that a Facility Py-xis machine had been
pried open and that 10 vials of Dilaudid 2mgllml were missing. The Respondent was signed
onto the machine at the time that the machine electronically indicated thæ a problem had
occurred.

5. On or about August 29,2007 the Respondent admitted to Investigator Stephen Kenneciy
that she had pried open tlre Pyxis machine and that she had used five of the Dilaudid vials
personally. The Respondent also admitted that she had been diverting medications from the
Facility since Februty 2007 ,and that most of the time she took drugs that were leftover from
patient usage and meant to be wasted. The Respondent also admitted to having a drug
problem and indicated that she was seeking treatment,

)
)
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Charges

6. The above acts and circumstances, alone or in combination, víolate:

i. 3 V.S.A. $ 129a(a)(3) (failing to comply with provisions of federal or state statutes

or rules governing the practice of the profession);
ii. 26 V.S.A. $ 1582(a)(3)(is unable to practice nursing competently by reason of any
cause);
iii. Vermont Board of Nursing Adminishative Rules Chapter 4, Rule IV, II, C ("Any
causeo' íncludes, but is not limited to, reasons of physical or mental disabilþ or use
of drugs, narcotics, chemicals or any other type of materials);
iv. 26 V,S.A. $ 1582(a)(5) (is habitually intemperate or is addicted to the use of habit
forming drugs); and
v. 26 V.S.A. $ 1582(a)(7)(engages in conduct of a character likely to deceive,
defraud or harm the public).

Understandings

7. Respondent understands that the Nursing Board must review and accept the terms of the
Consent Order. If the Board rejects any portion, the entire Stipulation and Consent Order
shall be null and void.

8, Respondent specifically waives any claims that any disclosures made to the full Board
during its review of this agreement have prejudiced her rights to a fair and impanial hearing
in future hearings if this agreement is not accepted by the Boa¡d.

9, Respondent has read and reviewed this entire document and agrees that it contains the
entire agreement between the parties.

10. Respondent is not under the influence of any drugs or alcohol at the time she signs this
Stipulation and Consent Order.

I l. Respondent voluntarily enters into this agreement afrer the opportunity to consult with
legal counsel and is not being coerced by anyone into signing this Stipulation and Consent
Order.

12. Respondent voluntarily waives her right to a contested hearing before the Board of
Nursing and waives any right to appeal from this Stipulation and Consent Order.

13. Respondent agrees that the Order set forth below may be entered by the Board.

ORDER

Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:
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A. The Board of Nursing hereby SUSPENDS the Respondent's license to practice æ a
registered nurse for a minimum period of SIX (6) MONTHS. This period of suspension
shall begin rehoactively on the date of the Respondentos summary suspension, October 8,
2007. Before applying for reinstatement, Respondent must (1) obtain an independent
evaluation report by a licensed professional specializing in drug and alcohol abuse pre-
approved by the Board; and (2) the results of the treatment with the drug and alcohol abuse
evaluator must indicate that the Respondent does not present a risk to the safety, health or
welfare of her potential patients. The Respondeñt's license shall not be reinstated until these
prerequisites are met, regardless of whether more than six (6) months have passed since the
suspension went into effect. Once reinstated, Respondent's license wilt be CONDITIONED
FOR THREE (3) YEARS. The conditions will be as follows:

(1) License to be labeled "Conditioned". -

Any license issued to the Respondent by this Board shall be labeled "Conditioned".

(2) Leneth of Time Conditions Imposed.
The conditions shall remain in place until Respondent has completed all conditions

ordered. Respondent shall be subject to the conditions until Respondent completes three (3)
years of supervised registered nursing practice in which Respondent works at leæt forty (40)
hou¡s evgry two (2) weeks as a registered nurse. Pan time hours of less than forty (40) hours
every two (2) weeks shall be credited on a prorated basis. Respondent shall be prohibited
from working more than forty (40) hours per week.

(3) Completio4 of ,Substance Abuse Counseling s¡d Treatment plan.
Respondent ihall enær into and continue zubstance abuse co.nseling with atreatiug

professional approved by the Boa¡d until the treating professional'shall certiS in writing to
the Nursing Board that such counseling is no longer necessary, Respondent shall enter lnto
and comply with the substance abuse treatment plan approved by the Board and the treating
professional,

(4) Notifìcation to Treatine Professional.
Respondent shall provide a copy of this Stipulation and Consent Order to her treating

professional and cause her treating professional to inform the Board, in writing and on
professional letterhead, of receipt of the Stþulation and Consent Order and the treating
professional's ability to comply with the conditions related to treatment and with all other
terms of this Consent Order,

(5) Repo$s from T¡eating Prôfessional.
Respondent shali authorize and cause her treating professional to submit to the Board

evidence of satisfactory progress with the treatment plan dwíng the effective period of this
Consent Order. These reports shall be submiued in writing on forms issued by the Board.
The first report is due commencing the month after the date of the commencement of the
conditions and subsequent reports are due monthly thereafter.

Respondent shall authorizeher treating professional to provide'all information requested
by the Nursing Board, either orally or in writing, at any time during the period this Consent
Order is in effect.

3



(6) Paticipæion in Recover.v Groups.
Respondent shall participate as recommended by her treating professional, in Narcotics

Anonymous meetings and/or other recovery group(s).

(7) Random Dme arid Alcohol Testine.
Respondent shall submit to random drug and alcohol screenings at the request of the

Boa¡d or its designee. Respondent shall designate a person, who has been approved by the
Board or its designee, to administer random drug and alcohol screens. All testing shall be
done on a random, unannounced basis and analyzed by a lab qualified to analyze samples for
forensic purposes and approved by the Boa¡d. All urine specimens collected for tests shall be
collected in an observed setting. All screens shall be negative.

(8) Absain from Drug and Alcphql Use.
Respondent shall abstain compleûely from the consumption or possession of aloohol

and drugs with the exception of medications as ouflined in paragraph A.(9) for the period of
time described in paragraph A.(2).

(9) Drug Use Exception.
The Respondent shall not take any prescription medications unless necessary.

Respondent may take prescription medications lawfully prescribed for a bona fide illness or
condition by a physician, dentist, ot nurse practitioner whose identity shall be made known to
the Board in writing by Respondent within forty-eight (48) hours of the establishment of the
practitionerþatient relationship. Respondent shall ensure that the physician, dentist or nurse
practitioner informs the Board, in writing and on appropriate letterhead, of knowledge of
Respondent's substance abuse issue(s) within one (1) week of entering into the
practitionerþatient relatioriship. Respondent shall inform the Board in writing of all
prescription medications prescribed, including the'name of the prescribíng praotitioner,
within forty-eight (48) hours of receiving the presoription.

The Boa¡d or its designee may request at any time that the practitioner document the
continued necessity for the prescribed medications if the term exceeds 14 days. This
includes medications to be administered as necessary. It is not anticipated that Respondent
would be prescribed scheduled/controlled medication during the term of this Consent Order
for a period greater than 14 days, but if so, then the oonditions lrerein may be revoked by the
Board.

Respondent shall keep a written record of all medications taken, including over the
counter drugs, and produce such record upon the request of the Board or its designee.

(10) Interview with the Boa¡d or its Designee.
Respondent shall appear in person for interviews with the Board or its designee upon

request.

( 1 1 ) Notifi cation to Employers/Nursine School.
Respondent shall provide a copy of this Stipulation and Consent Order to all employers

in any ourrent or future setting in which Respondent practices as a regisiered nurse and
inform thern of Respondent's conditional license status.
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rWithin fen (10) days of the date of entry of this Consent Order or of any subsequent
registered nursing employment, Respondent shall cause Respondent's immediate supervisor
to write to the Board, on the employer's letterhead, acknowledging receipt of the Stipulation
and Consent Order and the ability to comply with the conditions in the Consent Order.

In the event the Respondent is attending a nursing program, Respondent shall cause the
Program Director to write to the Board, on school letterhead, acknowledging receþ of the
Stipulation and Consent Order and ability of the program to comply with the conditions in
the Consent Order druing clinical exþerience,

(12) Reports from Employers.
Within one (1) month of the date of entry of this Order or within one (1) month of the

'commencement of registered nursing employment and monthly thereafter, Respondent shall
cause every registered nursing employer the Respondent has worked for during the month to
submit to the Board ari evaluation of Respondent's work performance and attendance dru.ing
that month. This report shall be submitted in writing on forms issued by the Board.

I¡ the event the Respondent is attending a nursing program, Respondent shall cause the
Program Director to submit to the Boæd, on a monthly basis, a wdtten evaluation of her
performance and attendance. This report shall be submitted in writing on forms issued by the
Board and accompanied by a. cover letter on the school's letterhead

(l 3) Administration of Medications.
Respondent is prohibited from administeiing any controlled substances. This condition

may be removed only by the Respondent filing a petition with the Board after she has worked
as nurse for twelve (12) weeks for at least 40 hours every two weeks (or the part time
equivalent) after the date of reinst¿tement,

In any such petition, the Respondent must demonstrate, to the satisfaction of the
Nursing Board, that she can safely and competently administer such medications, In any
such petition, the Respondent must include appropriate support from her treating professional
and employer or nursing school administrator and a description of the documentation and
inventory control procedures in place,

The removal of this prohibition shall not automatically result in the reinstatement of all
medication priviieges. The Board may gradually restore those privileges through whatever
intermediary steps it determines are appropriate.

(14) Practice Under Supervision.
Respòndent shall practice as a registered nurse only in a setting where Respondent has

direct supervision for the entire shift by a registered nurse who is licensed and in good
standing.

(15) Tynes of Employment Prohibited.
Respondent shall not work for a nurse registry, traveling nurse agency, float-pool, home

health care agency, temporary nursing employment agency, or as a personal care provider
during the effective period of this Consent Order.

(16) Notific¿tion of Place of Employment/ Personal Address/Telephsne Number.
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. _ Wi$!n five (5) days of the date of entry of this Consent Order, Respondent shall notify
the Board, in writing, o-f her current placeof employmen! personal addrËss, and telephone 

'
number. Respondenfshall ñ¡rther notis the Board, in writlng, within forty-sig¡1 (4ti) hours
of any change in employment, personal address, or telephone-number.

(17) Out of St¿te Practice/Residence.
Before any out-of-state practice or residence can be credited toward fulfillment of these

terms and conditions, Respondent shall first obtain approval from the Board prior to
Respondent leaving the State of Vermont. If Respondlnt fails to receive sucir approval
þefore leaving the State, none of the time spent out'of-state will be credíted towäd the
fulfillment ofthe terms and conditions of this Consent Order. The Boa¡d will approve out-
of-state practice so long as the Respondent can still comply with the ptovirionsä?this
Consent Order.

(18) Notificatíon ro Otber States.
In the event that the Respondent is licensed in nursing in any other state(s), she must

infcirm the nursing licensing board of the state(s) in which the ReÁpondent is ùóónsed of the
conditional status of-hel Vermont registered nursing license within thirty (30) days of the
date of entry of this Order, If the Respondent fails io provide such notitlcàtión, ii*itt U.
considered a violation of this Order.

(19) License Renewal.
If the Respondent's iicense expires while this Order is still in effect, this Order does not

automatically extend the license. In that situation, in order to oontinue to practice as a
registered nurse, the Respondent must ti,mely apply for renewal, pay the aiplicable fee and
demonsfate that she has otherwise complied wittr the requirements for license renewal.

(20) Release of Information Forms.
The conditions of this Order require the Respondent to authorize drug and/or alcohol

treatment providers to report information in verbal and/or written format uriüot to discuss the
Respondent and any and all treatment rendered to the Respondent for drugs and/or alcohol
with the Board or its designee, The conditions of this Ordìr must allow aãy and all
information fiom the Respondent's treatment provideis to also be provided to the Office of
Professional Regulation investigators and that the information may be used for further
prosecutions if so wa¡ranted or if the Office of Professional Reguiation determines that said
information vio'lates the terms of this Order or any rules or lawJgoverning the profession of
nursing.

The Resporrdent is entitled to revoke this consent at any time. However, any revocation
by the Respondent of such consent to disclosure during the ierm of this Order shil Ue
considered a violation of this Order.

This consent expires when the conditions are renroved frorn the Respondent's nursing
license.
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This Stipulation and Consent Order shall constitute a valid written consent pursuant to
the requirements of 42 C.F.R. $ 2.31.

The Respondent understands that her treatment provider may require her to sign a
separate and distinct consent meeting the requirements of 42 C.F.R. $ 2.¡t.

(21) Costs.
The Respondent shall bear all oosts of complying wiflr this Consent Order.

(22) Violation of thls Order.
If the Respondent violates the terms of this Order in any respect, the Board, affer giving

the Respondent notice and an opportunity to be heard, may rescind or modiff this Ordei and-
impose additional appropriate disciplinary actions. If a complaint of unprofessional conduct
is made against the Respondent during the term of this Order, this Order shall be
automatically extended until the unprofessional conduct matter is concluded.

(23) C,ompletion of Conditional License Period.
After the conditional license period, the Respondent may petition the Boæd to remove

any and all conditions on her license. The Respondent must present proof that she hæ fully
complied with the terms of this Order and that she can safely and competently perform thé
duties of a registered nurse,

B. Notwithstanding any provision above, The Respondent must continue to meet all Nursing
Board requirements for maintaining a license, license renewal,and license reinstatement.

C. This StÍpulation and Consent Order is a matter of public record and may be reported to
other licensing authorities as provided in 3 V.S.A, 9129(a).

D. This Stþulation and Consent Order will remain part of Respondentos licensing file and
may be used for purposes of determining s4nctions in any future disciplinary matter.

AGREED TO: STATE OF VERMONT
SECRETARY TE

Dated:

State Prosecutin g Attorney

JENNIFER M. MUCHLER
RESPONDENT
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Jennifer M. Muchler

APPROVED AS TO FORM: ATTORNEY FOR

Dated: ll Aè 0+ By:
M. Dingley, Esq.

APPROVED AND SO ORDERED: VERMONT BOARD OF NURSING

Dated: By:

Date of Entry:

nu.muchlcr.stip
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VERMONT SECRETARY OF' STATE
OFF'ICE OF' PROF'ESSIONAL REGULATION

STATE BOARD OF NURSING

Jennifer M. Muchler )
026-002s645 )NU16-0807 )

SUMMARY SUSPENSION ORDER

On Monday I October 20Ò7, this matter came before the Vermont State Board of
Nursing by petition of the State of Vermont seeking a summary suspension pursuant to 3
V'S'A. $ 81a(c). Thehearingtookplaceattliesecretaryof State'sbfficeolprofessional
Regulation, National Life Building, Montpelier, Vermont.

In re
License No.
Docket No,

F'indings of F'act &
Conclusions of Law:

Board finds:'

The Boa¡d has authority to suspend summarily a license pending further
proceedings if it determines that public health, gafety or welfareimperaiively require
emergency action,

Based on a review of the evidence presented at the hearing of this rnatteç the

I The Respondent is licensed by and subject to the disciplinary authority of this
Boa¡d. 26 v.S.A. Chapter 28,3 v.s.A. g 129(aX3); an¿ the Administrative Rules
of the Office of Professional Regulation.

The state filed a "Request for summary suspension" dated I october 2007
alleging that Respondent had been diverting opioids from Southwest Medical
center in Bennington, vermont where she is employed as a registered nurse.

The state argues that public health, safety or welfare imperatively requires
emergency action, and the state asks this Board to suspend sunmarily the
Respondent's license prior to a full hearing on the merits.

The Board has considered the evidence related to the allegations in the State,s
Request for Summary Suspension.

The Board finds that the State has, in its presentation of evidence, met its burden
to the necessary degree of showing an imperative need for emergency action to
protect the public health, safety and welfare.

Pusuant to 3 v.s.A. g 814(c), the Board issues the following temporary order,
which shall remain in effect until f,¡rther action by this Board.

2.

J
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ORDER

The Board of Nursing GRANTS the State of Vermont's Request for Summary
Suspension.

The Respondent's licensê is SUMMARILY SUSPENDED pending proceedings
for revocation or other action. These proceedings shall be promptly instituted and
determined.

-END.

Vermont Board of Nursing

By: Dated at Montpelier: 8 October 2007
o. RN

Boa¡d Chaþerson

OFFICE OF PROFESSIONAL REGULATION

DATE OF ENTRY: D Ò

2 In re lv[uchler



APPEAL RIGHTS

This is a frnal adminishative dçtermination by the Vermont Boa¡d ofNursing.

A party aggrieved by a final decision of a board may appeal this decision by filing
a written Notice of Appeal with the Director of the Offrce of Professional Regulation
within 30 days of the entry of this order.

If an appeal is fìled, the Director of the Offioe of Professional Regulation shall
assign the case to an appellate officer. The review shall be conducted on the basis ofthe
record created before the board. In cases of alleged inegularities in procedure before the
board, not shown in the record, proof on that issue may be taken by the appellate ofücer.
3 V.S.A. $$ 129(d) and 130a.

3 Inre Muchler



STATE OF VERMONT

Prosecüt¡ng Attorney
Ofrlce of

Pröfesslon¡l Regulatlon
9 B¡ldwln Street
Móntpeller, VT

05609.1r07

. STATE OF VERMONT
SECRETARY O¡'STATE

OFFICE OF PROF'ESSIONAL REGULÄ.TION
BOARD OT'NURSING

IN RE: JENNIF.ER M. MUCHLER
License No. 026-0025645

DOCKET No. NUl6-0807

REOUEST F'OR SUMMARY SUSPENSION

Board Authority

The Vermont Board of Nursing (the "Board") has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct committed by Nurses pursuant to 3

V.S.A. $$ 129, l29a;26 V.S.A. Chapter 28 and; the rules of the Board and the
Vermont Ofüce of Professional Regulation.

¿. The Board of Nursing is authorized by 3 V.S.A. $ 814 to summarily suspend the
license of a nurse when it finds that thc public health, safety or welfare imperatively
requires emergency action

Statement of Facis

Jennifer M. Muchler (the "Respondento') of Manchester Cènter, Vermont is a
registered nurse holding license number 026-0025645, issued by the State of
Vermont, This license was originally issued on or about July 3, 2000 and is set to
expire on March 31, 2009.

During all relevant tirnes the Respondent was practicing as a Registered Nurse at the
Southwest Medical Center (the "Facility") in Benningtor¡ Vermont.

On or about August 2,2007 it was discovered that a Facility P¡xis machine had been
pried open and that 10 vials of Dilaudid 2rngllml were missing. The Respondent was
signed onto thìe machine at the time that the machine electronically indicated that a
problem had occurred.

On or about August 29,2007 the Respondent admitted to lnvestigator Stephen
Kennedy that she had pried open the Pyxis machine and that she had used five of the
Dilaudid vials personally. The Respondent also admitted that she had been díverting
medications from the Facility since February 2007 and that most of the time she took
drugs that were leftover from patient usage and meant to be wasted. The Respondent
also admitted to having a drug problem and indicated that she was seeking treatment.

Relief Requested

The facts as set out above establish that in order to protect the public health, safety or
welfare of the people of the State of Vermont emergency action is imperative.

)
)

I

3

4

5.

6.

7

8. The above acts and circumstances, alone'or in combination, violatè: 3 V.S.A. $



TATEOFVERMONT

Prosecutlng Aftorney
Offlce of

'¡¡fesslon¡l Regulatlon
9 Baldwln Street
Montpeller, Yl

0s609-1107

l29a(a) (3) (failing to comply with provisions of federal or state statutes or rules
governing the practice of the profession); 26 V.S.A. g l5S2(a)(3)(is unable to
practice nursing competently by reæon of any cause); Vermont Board of Nursing
Administrative Rules Chapter 4, Rule IV, II, C ("Any cause" includes, but is noi
limited to, reasons ofphysical or mental disability or use of drugs, úarcotics,
chemicals or any other type of materials). 26 v.s.A. g l5s2(a)(5) (is habitually
intemperate or is addicted tò theuse of habit forming drugs); and26 V.S.A. $
1582(a)(7)(engages in conduct ofa character likelyto deceive, defraud orharm the
public).

\ilHEREFORE, the St¿te of Vermont respectfully requests that pursuant to 3 V.S.A.
$ 814(c), the Respondent's uursing license number 026-0025645 be summarily suspended,
pending a hearing on the merits.

,{
DATED at Montpelier, Vermont this I day of October, 2007.

STATE OF VERMONT

By:

Attorney
NUI 67,sum.susp,lit.wpd



State of Vermont
Board of Nursing

ln re: Jennifer M. Muchler
License Number: 026.0025645

So Ordered.

Vermont Board of Nurslng, by

Gr*-
lne Can, , Chair

Date of Entry: 4 I 7, /3

Docket Number: 2007-260
Follow up Number: M200g-l3g

Date:

Order Removlng Condltions

. - On April 8, 2013, the Vemont Board of Nursing considered Jennifer M.Muchle/e reguest tur removar of the conditions irpói-J on her nN lbén; ovBoard Order dated December 19,2007.

Based on the representiations of the Board staff, the Board finds that
åiffi :Í3i: $ ffil:lL:n" 

req u ¡ re ments or the ôroer'an o n.l,ãmóvä iäî n,

ruucnnRl,tr#3ff ñ3fi ï;"i:,îrä:iH,:T.imposedon¡ennirerM.



STATE OFVERMONT

Prosecuting Attorney
Office of

Professionrl Rcguhtion
89 M¡in Srreet

3rd Floor
Montpelicr, V-f

05620-3402

STATE OF VERMONT
SECRETARY OF'STATE

OX'FICE OF' PROF'ESSIONAL REGULATION
BOARD OF NURSING

IN RE:
JENNIFER M. MUCHLER
License No. 026.0025646

Docket No.2014-526

STIPULATION

NOW COME the State of Vermont, by and through State Prosecuting Attorney S.
Lagren Hibbert, and the Respondent, Jennifer M. Muchler, who stipulate and agree as
follows:

Board Authority

1. The Vermont State Board ofNwsing (the o'Board') has authority to issue warnings or
reprimands; sl¡spend, revoke, limit, or condition current licenses; or prevent the ránewal
of lapsed licenses if, after disciplinary hearing, the Board finds that the Respondent has
engaged in unprofessional conduct, 3 v.s.A. g 129(a); 3 v.s.A. g l29a; 3 v.s.A. $
8la(d); 26 V.S.A. $ 1582; the Administrative Rules of the Board of Nursing (the
"ARBN''); and the Rules of the Offrce of Professional Regulation.

Stþulated Facts

2. Jennifer M. Muohler (the "Respondent") of Manchester Center, Vermont is licensed by
the State of Vermont as a Registered Nurse under license number 026.0025645. This
license was originally issued on or about July 3, 2000 and expires on March 31,2017.

3. At all times relevant, Respondent was employed as a Registered Nurse at Grace Cottage
Hospital, located in Townshend, Vermont.

4. Respondent \¡ras responsible for administering medications withdrawn from the
automated medication dispensing system and documenting medication administration. A
review of the medical records shows that from July 11,2014 through August L2,2014
Respondent had nineteen instances where she failed to appropriately document
administration of narcotics, specifically hydromorphone, hydrocodone, and fentanyl.
Additionally, Respondent had two instances where she made medication eÌrors in her
administration of narcotics, specifi cally hydrocodone.

5. Essential standards of RN practice require documentation of medication administration
and proper accounting for all controlled substances removed from an automated
medication dispensing syslem.

Violations

6, The act(s), omission(s), and/or circumstance(s) described above constitute grounds for
discipline because the Respondent has committed unprofessional conduct in violation of:

)
)
)

t
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Professlon¡l Reguhtion
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3rd Floor
Montpelier, VT

05620-3402

a) 3 V.S.A $129a(b)(1) and (2) (Failure to practice competently by reason of any cause
on a single occasion or on multiple occasions may constitute unprofessional conduot,
whether actual injury to a client, patient, or customer has occuned. Failure to
practice competently includes: (l) performance of rmsafe or unacceptable patient or
client care; or (2) failure to conform to the essential standards ofacceptable and
prevailing practice).

Under¡tandings

7. Respondent admits the facts above are true and that the conditions below are necessary to
protect the public.

8. Respondent undcrstands that the Nursing Board must review and accept the terms of the
Consent Order. If the Board rejects any portion, the entire Stipulation and Consent Order
shall be null and void.

9, Respondent specifìcally waives any claims that any disclosures made to the full Board
during its review of this agreement have prejudiced her rights to a fair and impartial
hearing in future hearings if this agreement is not accepted by the Board.

10. Respondent has read and reviewed this entire document and agrces that it contains the
entire agreement between the parties.

11. Respondent is not under the influence of any drugs or alcohol at the time she signs this
Stipulation and Consent Order.

12. Respondent voluntarily enters into thìs agreement after the opportunity to consult with
legal counsel and is not being coerced by anyone into signing this Stipulation and
Consent Order.

13. Respondent voluntarily waives her right to a contested hearing before ttre Board of
Nursing and waives any right to appeal from this Stipulation and Consent Order.

14. Respondent agrees that the Order set forth below may be entered by the Board.

ORDER

Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

The Board ofNurçing hereby CONDITIONS the Respondent's license to practice
nursing for one (1) year from the date of entry below. The conditions aÍe ar¡

follows:

l) '[crm of Conditions:

Upon the imposition of these conditions, Respondent shall bs issued a license labeled
'oconditioned." Respondent shall be subject to the conditions until Respondent

A.

2
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completes a minimum of one (l) year of supervised nursing practice in which she
works at least forty (a0) hours every two (2) weeks as. a nurse. Part time hours of less
than forty (40) hours every two (2) weeks shall be credited on a prorated basis. The
Respondent shall be prohibited from working moro than forty (40) hours per week
during the conditioned period.

2) Itequired Drug and Alcohol Scrccniqg:

Within forty-five (45) days Respondent must obtain the following:

i. Obtain an independent evaluation report by a licensed professional
specializing in drug and alcohol abuse who is pre-approved by the Board
("Independent Evaluator") and who has verified receipt of this Order, the
Specification of Charges related to this docket, and the Order related to docket
number 2407-260. The results of independent evaluation must indicate that
Respondent does not present a risk to the safety, health or welfare of
Respondent's potential patients. If the independent evaluation raises concerns
about Respondent's current ability to practice this Stipulation and Consent
Order shall be reviewed in a hearing before the Board at its next available
public meeting;

ii. Submit to the Board the results of a minimum of three (3) random urine
analyses, collected in an observed setting; administerea ty u person or entity
that has been pre-approved by the Board; and anaþed by a lab qualified to
analyze samples for forensic purposes and pre-approved by the Board, the
results of which shall be negative; failure to appear for, refusal to provide,
adulteration of, dilution of, or tampering with a sample for any urine analysis
shall cause that screen to be presumed positive. Positive urines shall be
considered a violation of this Board Order;

If recommended by Independent Evaluator, enter into a treating professional
agreement and substance abuse treatment plan with a treating professional(s)
pre-approved by the Board.

3) Required Course Work:

Respondent must successfully complete (i.e., receive a passing grade, if applicable)
the following courses that have prior approval by the Board or its designee, and then
submit written documentation of completion:

i. Medication Administration
ii. Documentation

These courses must be cornpleted within ninety (90) days of the date of entry of this
Stþulation and Consent Order.

lll.
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4) Notification to Employers/l.lursinq School ând Required Reports:

Within ten (10) days of the date of entry of this Order, Respondent shall provide a
copy of this Stipulation and Consent Order to all employers in any current
employment or in the event of future practice, within ten (10) days, and inform them
of Respondent's conditional license status. Respondent's immediate supervisor shall
submit to the Board an employer agreement on the Board approved form. If the
Respondent is in a nursing program that has a clinical portion involving patient care,
Respondent shall give Stipulation and Consent Order to the Program Director. The
Director shall submit to the Board a nursing program agreement on a Bo'ard approved
form.

Within one (l) month of receip of the agreement form every nursing employer or
program director shall submit to the Board an evaluation of Respondent's work
performance and attendance on a monthly basis. These reports shall be submitted in
writing on forms issued by the Board. All reports shall be satisfactory.

5) Practice Under Superuision.

Respondent shall practice nursing only in a setting where Respondent has on site
supervision for the entire shift by a registered nurse that is licensed and in good
standing with the Board.

6) Types of Employment llrohibited.

Respondent shall not work in a supervisory role. Respondent shall not work for a
nurse regishy, traveling nurse agency, float-pool, home health care agency, temporary
nursing employment agency, or as a private duty nurse or personal care provider
requiring a nursing or nursing assistant license during the effective period of this
Consent Order.

7) Out-of-State Practice and Lice¡rsinq.

Before any out-of-state practice can be credited toward fulfillment of these terms and
conditionso Respondent shall first obtain aþproval from the Board. Failure to seek
approval shall result in out-of-state practice not being credited toward the fulfillment
of the terms and conditions of this Consent Order.

If the Respondent receives discipline on a nursing license held in another state during
the conditioned period the Respondent must inform the Board of such; in writing,
wíthin ten (10) days of receiving such discipline.

8) Notilication of EnrplovmenU Personal Address/lslcphone Number:
IVithin ten (10) days of the date of entry of this Consent Order, Respondent shall
notifr the Board, in writing, of her cunent place of employment, personal address,
and telephone number.

4



STATE OFVERMONT

Prosecuting Altorney
Offfce of

P ¡ofession¡l Rcguletion
89 Main Streel

3rd Floor
Montpelier, VT

05620-3402

Respondent shall further notit/ the Board, in writing, within forty-eight (48) hours of
any change in employment (including resignation or termination)! personal address,
or telephone number.

9) Notification to Other States:

In the event that the Respondent is licensed in nursing in any other state(s), she must
inform the other nursing licensing boards of the conditional status of her Vermont
nursing license within thirty (30) days of the date of entry.

l0) License Renewal and Costs:

If the Respondent's license expires while this Order is still in effect, this Order does
not automatically extend the license. Respondent must timely apply for renewal and
pay the applicable fee.

The Respondent shall bear all costs of complying with this Consent Order

I 1) Violation of this Order:

If the Respondent violates the terms of this Order in any respect, the Board, after
giving the Respondent notice and an opportunity to be heard, may rescind or modify
this Order and impose additional appropriate disciplinary actions. If a cornplaint of
unprofessional conduct is made against the Respondent during the term of this Order,
this Order shall be automatically extended until the unprofessional conduct matter is
concluded.

12) Cornpletion of Conditional License Period.

After the conditional lioense period, the Respondent may petition the Board to remove
any and all conditions on her license. Respondent shall have the burden of proof.

B. Notwithstanding any provision above, the Respondent must continue to meet all
Nursing Boatd requirements for maintaining a license, license renewal and license
reinstatement.

C. This Stipulation and Consent Order is a matter of public record and may be reported to
other licensing authorities as provided in 3 V.S.A. g 129(a).

D. This Stipulation and Consent Order will remain part of Respondent's licensing file and
may be used for pu{poses of determíning sanctions in any future disciplinary matter.

STATE OF VERMONT
SECRETARY OF STATE

5
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fhúed:
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¡

S.I¿rrcnHibbcrt
Stste Proscsuting Attorney

JENNtrERM. MUCHLER
RESPONDENT

Dúdr
Mueùler

AIPROVED AI{D so ORDERED: vERMONT BOARD oF NrJRsrNc

(!

Dated: þJteþU By:

(.
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