86/02/2008. '15:17
08/02/2008 12;51

STATE OF YERMONT

| Be2-828-2383 . SEC OF STATE OPR PAGE 82
FAL 802 775 9774 READNOUR BARONE i

STATE OF VERMONY
SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
| BOARD OF NURSING
IN RE: )
JANICE M. LING ) Docket No: NU06-0706
License No. 026-0025268 )

SYLPULATION AND CONSENT ORDER

STIPULAYION

NOW COMES the State of Vermant, through Staie Prosecuting Attorey, Bdward G.
Adrian, and the Respondant, Janice M. Ling, RN., who stipulate and agree as follows:

Board Anthority’

1. The Vermont State Board of Nursing (“the Board™) has authority 1o {ssue wamings or
reprimands, suspend, revoke, limit, condition curent ficenses, or prevent the renewal of
lapsed licenses if, after disciplinaty hearing, the Board finds that the Respondent bas engaged
in unprofessional conduct. 3 V\8.A, §129(); 3 V.5.4 129; 3 V.5.A, §814(d); 26 V.S.4,
§1582; the Administrative Rules of the Board of Nursing (FARBN™); and the Rules of the
Office of Professional Repulation. ,

Statement of Facts

2. The Respondent, janice M. Ling, is licensed in the State of Vermont as a Reglsterad
Nuzse under license mumber 026-0025265. This Keense was originally issued on o apout
Novenaber 18, 1999 and i§ currently set to expire on March 31, 2009, ( '

3. Atall timas 'mlevam, the Respondent weas employed as the Nursing Supervisor for the
Lund Fatuily Cemter (the “Racility™) locared in Burlington, Vermant.

4. On or about July 14, 2006 client AM. was administered a utine screen due to staff
concerns thet AM. was not recelving Hydrocodone as presedbed. ‘This concern was based
on a report that day by a different client who advised Facility staff that the nareotic pills she
had received at Fletcher Allen Health Care appeared different from the narcotic pills she was
recetving at the Facility. The resaits of AM.’s urine screen were negative for opistes.

5. Upon firrther invesdgation, K.C., Director of Human Resowrces at the Facllity, discovered
that AM. obtained a prescription for Hydrocodone/APAP 500mg (“Hydrocodone™) on or
about June 6, 2006, Two urine soreens collected previous to A.M.’s prescription, one on
May. 30, 2006 and a second on May 31, 2006, were both nagative fox apiates, According 1o
the Narcotle Medjcation Reoord ("NMR), A.M. received one to two tahlets of Hydrocodone
daily from June 6, 2006 to June 26, 2006, Faoility records indicated that eight (8) urine
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screens were collested from A M. between June 6, 2006 and June 27, 2006, all eipght urine
screens indicated thar A_M. was testing negstive for opiates dusing that ime period. There is
no docuraentation that A.M,*s negafive urine scrasns were followed up on, despite the fucr
that A.M. was supposed to be receiving nateotics when the scresns were administered.

6. On ¢ abowt June 27, 2006, A.M, obtained & new prescription for Hydrocodons.
According to the NMR, A M. received ope to two tablots of Hydrocodona deily from June
27, 2006 to July 18, 2006, Usine serecns coliceted fromx A.M, on June 28, hune 29, and July
4, 2006 were all positive for opiates. Urine screens collected from AM. on July 9, July 12,
July 13, and July 14, 2006 wers all negative for oplates. On. or mbout July 14, 2006 AM.'s
Hydrocodona prescription was pulled from cireulation, It was noted that when A M's
prescription was pulled, the bottle contained seven (7) whits, oblong shaped pills with red

marks.

7. The same day that A M,"s medicasion was pulled, the Respondent took the suspicious
medication to the Price Chopper Pharmacy, The Price Chopper pharmacist reportedly
advised the Respondaut that the pills in A.M."s prescription bottie appeared to be Tylenol,
The Pacility has stock Tylenal that appears similar in shape, size, and appearance,

8. Following the July 14 discovery that A M.'s Hydrocodone preseription had beer tampered
with, the Respondent advised K.C. thar she had previously located an additiong] suspicious

bottle of medication belonging to cliert A S. The Respondent advised K.C. that che thought
A.S,’s medication Jookead substinned and thar she had been: storing it in her office since the

point that the medication was discontinued on or abowt Jone 28, 2006. Later in the

investigatian, the Respondent produced tha prescription bortle cantaining A.S."s discontinued
medication. The bottte contained two white, oblong shaped pills with scratched red [etaring,

9. Upon review of A.S.'s medical records, K.C. discovered that A,8. errived at the Faciliry
with & prescription for Hydrocodone thar was filled in New Hampshire on or about Juge | 1,
2006. Accoydingto A.5.’s NMR, A.S, received on dose of Hydrocadone on o ghout June

14, 2006, the day she axived at the Facility, A.S. was administered a urine sereen on or

about June 14, 2006 which was positive for opiates. However, all urine sereens collacted
from A_S. after Juae 14 uptil the point that A.S.’s prescription was discontinued on, Jume 38,
2006, approximately five (5) screens total, were negative for opiates.

1 10. On or about June 30, 2007, A.S. received a preseription for Rowdoet 3/325mg

(Oxycodone/APAP). A.S.'s medical records reveal that urine scre#ns given on July 1,2006
and July 2, 2006 weze both positive for opiates. However, a uzine screen given an July 3,
2006 was nepative for opintes, A.S.’s NMR indicates that A.S. wes administered a tatal of
five (5) tablets of Roxicet between July 1 and July 3. Additlonally, A.S.’s Roxicet
prescripion was for tweaty (20) tablets, however, A.S.’s NMR indicates that the count -
started at fifteen (15) tablets, There is no documentation available accounting for the five (5)

missing Roxicet mablets. ‘

11, In an intecview conducted by State Investipator Amy Carlson on.or about July 26, 2006,
the Respondent advised that she often disposed of medicarton by herself, ‘With rogard to
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A.S."s Hydrocodone prescription, the Respondent advised that she ket the discominued
medication in her office because she did not have a chanee to destroy it, '

Charges

12. The acts, omissions and/or cirumstances described above copstitute grounds for
discipline because the Respondent has committed wiprofessional eonduct In violaton of:

- i 3V.B.A.§129a(b)(1) and (2) (failure t practice conpetently by reason of any
cause on a single accasion or bR multiple occasions may copsitute unprofesgional
conduct, Failure to practice competently includes: (1) performance of unsafe ar
umécceptable patient care; ar (2) faihure to conform to the essential standards of
acceptable and prevdiliop practice); avd .
il. 3 V.8.4. § 129a(a)(3) (fuiling to comply with provisions of fadeval or state statuzeg
oz rules governing the practice of the profession).

Understapdings

13. This Stipulation is pejther an-admission of liakility by the Respondent xor a concession
by the State of Vermont that iis charges are not well founded. To avoid defay, ungertainty,

inconvenience, and expense of protracted litigation of the charges above the Partist reach 2
full and final Stipulation pursuent to these Understandings and the Order below,

14, Respondent undecstands that the Nursing Board must review and acoept the terms of the
Cousent Ordar, If the Board rejects any portion, the entive Stipulation and Consent Order
shkall be null and void.

15. Respondent specifioally waives any claims that any disclosures made to the full Board
during its review of this agreemant have prefudiced her rights to a fair and impartia] hearing
in furure bearings if this agreement is not accepted by the Board.

. 16, Respondent bas read apa reviewed this sntire document xad agreas that it contains the

entice agreement betwesn the parties.

17, Respondent is not under the fafluence of any drugs or alcohol at the time she slgns this -
Stipulatica and Cansent Order.

18. Respondent voluntarily enters into this agreement after the opportunity to consmit with
legal counsc] and is not being coerced by anyone int signing this Stipulstion snd Consent

 QOcder.

19. Respondent velwataxily waives ber right to & comtested hearing befors the Board of
Nutsing and waives any right to appeal fom this Stipulation and Consenr Order.

20. Respondent apgreen that the Order set forth below may be entersd by the Board,
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21, The factual allegations above should aot be read as allegations that the Respondent was
involved in misappropriating narcotic medications, but rather that she fuiled to follow policy
conceming timely destriction of nareotics, , !

ORDER
Based on the Srdpulation above, it is ORDERED AND ADJUDGED as follows: |

A. The Board of Nursing hareby CONDITIONS the Respondznt’s license to practise as &
registered gurse for a minimum period of ONE (1) YEAR commancing with tha dats of -
enwry of this Stipularion aod Consent Order. The conditions are ag follows:

(1) Re-issug of License, :
Upon the imposition of these conditions, Respondent shall be issned 2 licanse labeled

"Doudlﬁﬁnbd".

(2) Lopath of Time Conditions [ivosed, _ o
* The conditions shall remain in place vwatil Respandent has completed all conditions
ondered. Respondent shall be subject to the conditions witi] Respondent completzs one P
year of supervised nursing practice in which she warks at least forty (40) hours every fwo (2)
weeks as a nurse, Part time hours of less than forty (40) howrs every two (2) weeks shall be
credited o a prorated basis. The Respondent shall be prohibited from werking more than
forty (40) hours per week during the conditioned period _

(3) Medication Coutse,

ondent shall complete (Lo, recsive & passing grade, if applicable) a conrse covaring
the subject of medication administration, including proper medication dspensing, disposal,
sod doowmentation, with pricr approval by the Board or its designee, and then submit written
documentation (certificate of corpletion, efo.) to verify same to the satisfaction of the Board
or its designee. This course must be completed within three (3) months of the date of antey

of this Stipulation and Comsenr Order.

Respondent shall provide a copy of this Stipulation and Consent Order to all azployers in
any curvent or future setting during the conditioned period in which Respondant practices as
2 nurse and inform them of Respondent's conditional license status,

Within ten (10) days of the date of entry of this Consent Order or of any subsequent
‘musing smployment, Respondent shall canse Respondent’s imimediate supervisor to write to
the: Board, on the employer’s letterhead, acknowiedging receipt of the Stipuletion and

“Contsent Order and the sbility to comply with the conditions in the Copsant Order.. .. .

 Inthe event Respondent is sttouding 2 nursing program which has e olinical portion
which involves actoal patient care, she shall provide & copy of the Stipulation and Consent
Qrder to the Program Directos. Respondent shall cause the Program Direstor to write to the
Board, on schoo] letterhend, acknowledging receipt of the Stipulatdon and Consent Order and
ability of the program to comply with its conditions during clinical experience.
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Reports fom Employers,

Within one (1) month of the deze of entry of this Order or within ane (1) month of the
commencement of registeved nursing amploywent and monthly thereafter, Respondent shafl
canse every regigtered nursiog employer the Respondent has worked for during the month 1o
submit to the Board an evaluation of Respondent’s work performance and atandance during

‘that month. This report shall be submirted in writing on forms issved by the Roard,

In the event the Respondent ¢ attending a mursing program, Respondent shall canse the
Program Directar 1o submit to the Board, on 2 monthly basis, a written evaluation of his
pexformance and attendance, This report shall be submitted in writing on forms issued by the
Board and accompanied by a cover letter on the school’s letterhsad.

(6) Bragtice Under Supervision, | _

Respondent shall peactice only in 2 registered muse setting where Respondent has on-site
supervision for the entise shift by a licensed registered nurse that is in good standing with the
Board.

es af B Prolibited,

Respondent 1ot wark a6 a Supervising nurse, Respondent shall not work for a nurse
registry, traveling suese agency, float-pool, home health care agency, temporary nursing
smployment ageticy, or as 8 personal carc provider during the effoctive pariod of this
Consent Order, . ‘ .

.
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Before any ont-of-state practice or residence can be credited toward fulRllment of these
terms and conditions, Respondent shall first obtain approval from the Board prior to
Respondent lsaving the Spate of Vermont. If Respondent fhils to receive much approval
befare leaving the State, nome of the time spent out-of-state will be credited toward the
fulfiliment of the terms and conditions of this Consent Order. The Board will approve out-
of-state practice so long 25 the Respondent can still comply with the provisions of this
Comzent Order. g

of Plase of B et/ Perg Sadre ! T,

five (5) days of the date of entry of this Order, Respondent shall notify the Board,
in writing, of her current place off employment, personal address, and talephone numbey,
Respondent shall further notify the Board, in writing, within forty~-eight (48) hours of any
change in employment, personal address, or talephone mumber,

(10) Licegse Renewnl, ‘ - ,
If the Respondent's Hoense expires while this Order is still in'eﬂ:'ect, this Order doesnot

' - agomatically extend the liccnse. In that situation, in ordsr to continne to practice musing,

the Respondent must timely apply for renewal, pay the applicable fee and demonstrate that
she kas otherwise complied with the fequitemsts for lieense repewal, N

(11) Costs, | | |
The Respondent shall bear all costs of complying with this Consent Order,
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xnspmdmﬂownatbzmsofﬂﬁﬁOMuhanymspea,chomﬂ,aﬂuaMng
&Rsapﬂudmemﬂoamdu ty to be heard, may resciad or modify this Order and
hnpose additional appropriate deoiplinary sctions. If'a complaint of umpaafessional sondues
ia mnds against the Respondext during the tetm. of this Order, this Oxder shall be
Mymdmﬂmwmmmmwma

1] ﬁnmdjuonﬂﬁmapmod,thenzspmémmaypmﬁontheBnnrdtozemove. >
-zmmﬂmmmwﬁmmmmtmmmormmmm
- somplied with the terms of this Order..

B. Notwithstanding any p:wistoaabove,the Respondent st contitiue &y putet all Nursing
Bum'qumw&wmmtainhgamnmmwﬂ mdliowserdnmtcmem

C. This Stipulation and Congent Order is a maiter of public record aad may be reparted to
other licensing pfharitivs as provided in 3 V.88, §125(2).

D. mummwmmmmwnwwsnmgﬁhm
mey be used. fot porposes of dstermining sanctions io. any fiture disciplinary matter,

AGREED T : : ETATE OF 'J-

e (2| 2] O X

JANICE M, LING
RESPONDENT
Duteds - 2-06 By; s
as M. |
“m“g "I | APPROVED AS TO FORM:

Datad: (G- Z-08
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'TATE OF VERMONT

Prosecuting Attorney
Office of
‘rofessional Regulation
9 Baldwin Street
Montpelier, VT
05609-1107

: STATE OF VERMONT
" SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION

BOARD OF NURSING
IN RE: )
JANICE M. LING _ ) Docket No: NU06-0706
License No. 026-0025269 )

SPECIFICATION OF CHARGES

NOW COMES the State of Vermont and makes the following Charges agamst the
Respondent, Janice M. Ling, R.N.:

Board Authority

1. The Vermont State Board of Nursing (“the Board™) has authority to issue warnings or
reprimands, suspend, revoke, limit, condition current licenses, or prevent the renewal of
lapsed licenses if, after disciplinary hearing, the Board finds that the Respondent has engaged
in unprofessional conduct pursuant to 3 V.S.A. §§129, §129a, and §814(d); 26 V.S.A.
§§1582, the Administrative Rules of the Board of Nursing (“ARBN”); and the Rules of the

Office of Professional Regulation.

Statement of Facts

2. The Respondent, Janice M. Ling, is licensed in the State of Vermont as a Registered
Nurse under license number 026-0025269. This license was originally issued on or about
November 18, 1999 and is currently set to expire on March 31, 2009.

3. Atall times relevant, the Respondent was ernployed as the Nursing Superv1sor for the
Lund Family Center (the “Facility”) located in Burlington, Vermont.

4. On or about July 14, 2006 client A.M. was administered a urine screen due to staff
concerns that A.M. was not receiving Hydrocodone as prescribed. This concern was based
on a report that day by a different client who advised Facility staff that the narcotic pills she
had received at Fletcher Allen Health Care. appeared different from the narcotic pills she was
receiving at the Facility. The results of A.M.’s urine screen were negative for opiates.

5. Upon further investigation, K.C., Director of Human Resources at the Facility, discovered -
that A.M. obtained a prescription for Hydrocodone/APAP 500mg (“Hydrocodone”) on or
about June 6, 2006. Two urine screens collected previous to A.M.’s prescription, one on
May 30, 2006 and a second on May 31, 2006, were both negative for opiates. According to
the Narcotic Medication Record (“NMR”), A.M. received one to two tablets of Hydrocodone
daily from June 6, 2006 to June 26, 2006. Facility records indicated that eight (8) urine
screens were collected from A.M. between June 6, 2006 and June 27, 2006. Al] eight urine
screens indicated that A.M. was testing negative for opiates during that time period. There is
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no documentation that A.M.’s negative urine screens were followed up on, despite the fact
that A.M. was supposed to be receiving narcotics when the screens were administered.

6. On or about June 27, 2006, A.M. obtained a new. prescription for Hydrocodone.
According to the NMR, A .M. received one to two tablets of Hydrocodone daily from June
27,2006 to July 18, 2006. Urine screens collected from A.M. on June 28, June 29, and July
4, 2006 were all positive for opiates. Urine screens collected from A.M. on July 9, July 12,
July 13, and July 14, 2006 were all negative for opiates. On or aboutJuly 14, 2006 AM.’s
Hydrocodone prescription was pulled from circulation. It was noted that when A M’s
prescription was pulled, the bottle contained seven (7) white, oblong shaped pills with red

marks.

7. The same day that A.M.’s medication was pulled, the Respondent took the suspicious
medication to the Price Chopper Pharmacy. The Price Chopper pharmacist reportedly
advised the Respondent that the pills in A.M.’s prescription bottle appeared to be Tylenol.
The Facility has stock Tylenol that appears similar in shape, size, and appearance.

8. Following the July 14 discovery that A.M.’s Hydrocodone prescription had been tampered
with, the Respondent advised K.C. that she had previously located an additional suspicious
bottle of medication belonging to client A.S. The Respondent advised K.C. that she thought
A.S.’s medication looked substituted and that she had been storing it in her office since the
point that the medication was discontinued on or about June 28, 2006. Later in the
investigation, the Respondent produced the prescription bottle containing A.S.’s discontinued
medication. The bottle contained two white, oblong shaped pills with scratched red lettering.

9. Upon review of A.S.’s medical records, K.C. discovered that A.S. arrived at the Facility
with a prescription for Hydrocodone that was filled in New Hampshire on or about June 11,
2006. According to A.S.”’s NMR, A.S. received one dose of Hydrocodone on or about June

|14, 2006, the day she arrived at the Facility. A.S. was administered a urine screen on or

about June 14, 2006 which was positive for opiates. However, all urine screens collected
from A:S. after June 14 until the point that A.S.’s.prescription was discontinued on June 28,
2006, approximately five (5) screens total, were negative for opiates.

10. On or about June 30, 2007, A.S. received a prescription for Roxicet 5/325mg
(Oxycodone/APAP). A.S.’s medical records reveal that urine screens given on July 1, 2006
and July 2, 2006 were both positive for opiates. However, a urine screen given on July 3,
2006 was negative for opiates. A.S.’s NMR indicates that A.S. was administered a total of
five (5) tablets of Roxicet between July I and July 3. Additionally, A.S.’s Roxicet
prescription was for twenty (20) tablets, however, A.S.’s NMR indicates that the count
started at fifteen (15) tablets. There is no documentation available accounting for the five (5)

missing Roxicet tablets.

11. In an interview conducted by State Investigator Amy Carlson on or about July 26, 2006,
the Respondent advised that she often disposed of medication by herself.. With regard to
A.S.’s Hydrocodone prescription, the Respondent advised that she kept the discontinued
medication in her office because she did not have a chance to destroy it. ‘
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Charges

12. The acts, omissions and/or circumstances described above constitute grounds for
discipline because the Respondent has committed unprofessional conduct in violation of:

i. 26 V.S.A. § 1582(a)(3) (is unable to practice nursing competently by reason of any
cause) which includes performing unsafe or unacceptable patient care pursuant to
ARBN Chapter 4, Rule IVII)(B)(1); failing to conform to- the essential standards of
acceptable and prevailing nursing practice pursuant to ARBN Chapter 4, Rule
IVAD(B)(2);

ii. 3 V.S.A. § 129a(b)(1) and (2) (failure to practice competently by reason of any
cause on a single occasion or on multiple occasions may constitute unprofessional
conduct. Failure to practice competently includes: (1) performance of unsafe or
unacceptable patient care; or (2) failure to conform to the essential standards of
acceptable and prevailing practice); and

iii. 3 V.S.A. § 129a(a)(3) (failing to comply with provisions of federal or state
statutes or rules governing the practice of the profession).

Request for Relief

WHEREFORE, the license of Janice M. Ling should be revoked, suspended,
reprimanded, conditioned or otherwise disciplined.

DATED at Montpelier, Vermont this %ay of ’/(/ dWMOI

STATE OF VERMONT

Edward G. Adridf,

State Prosecuting Attorney

"

nu.ling.soc




