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STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: )
AUDRA LAMOTHE ) Docket. No 2015-273
License No. 026.0029783 )

STIPULATION AND CONSENT ORDER

STIPULATION

NOW COME the State of Vermont, by and through State Prosecuting Attorney
Elizabeth A. Jarvis, and the Respondent, Audra Lamothe, who stipulate and agree as follows:

Board Authority

1. The Vermont Board of Nursing (the “Board™) has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct committed by Nurses pursuant to 3
V.S.A. §§ 129, 129a; 26 V.S.A. Chapter 28; the Administrative Rules of the Board of
Nursing (“ARBN”); and the Rules of the Office of Professional Regulation.

Stipulated Facts

2% Audra Lamothe (“Respondent”) of Swanton, VT is licensed by the State of Vermont
as a Registered Nurse under license number 026.0029783. This license was first
issued on or about July 9, 2004 and expires on or about March 31, 2017.

3 On or about January 13, 2010, this Board approved a Stipulation and Consent Order
between the State and Respondent to resolve Docket Number M2009-214.

4, For all times relevant, Respondent has been practicing with a conditioned license
pursuant to this Stipulation and Consent Order which states:

(7) Random Drug and Alcohol Testing:

Respondent shall submit to random drug and alcohol screenings at the
request of the Board or its designee. Respondent shall designate a person, who has
been pre-approved by the Board or its designee. Respondent shall designate a
person, who has been pre-approved by the Board or its designee, to administer
random drug and alcohol screens. All testing shall be done on a random,
unannounced basis an analyzed by a lab qualified to analyze samples for forensic
purposes and approved by the Board. All urine specimens collected for tests shall be
collected in an observed setting. All screens shall be negative.
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Failure to appear for, refusal to provide, adulterati
tampering with a sample for any urine screen shall cause 1}
positive. Any positive screen shall act as a violation of this

On the following dates Respondent called to see if she was
she was notified that she had been selected for testing, and

drug and alcohol tésting:

a. December 9, 2014;
b, January 7, 2015;
February 2, 2015;
March 20, 2015;
April 2, 2015;
April 10,2015;
April 22, 2015;
May 8, 2015; and,
May 20, 2015,

MEFER MO a0

On the following dates Respondont was selected for drug al
failed to call in to FirstLab:

February 20, 2015;
April 10, 2015;
April 22, 2015;
May 8, 2015; and,
May 30, 2015.

Poe s

Vielations
The above acts and circumstances, alone or in combination,

a. 3 V.5.A.§ 129a(a)(4) (Failure to comply with an order
any term or condition of a license restricted by the Bo

Understandings

n of, dilution of, or
hat Screen fo presumed
Ordler.

selécted for urine analysis,
then failcd to appear for

nd alcohol testing and she

violate:

f the Board or violating

This Stipulation is neither an admission of liability by the Respondent nor a

concession by ihe Statc of Vermont that its charges are not

ell-founded, To avoid

delay, uncertainty, inconvenience, and expense of protracte litigation of the charges
above, the Parties reach a full and final Stipulation pursuant to these Understandings
and the Order below. The Respondent does not dispute that the State could prove
these charges by a preponderance of the evidence if this malter went to a hearing and
agrees that the conditions below are necessary to protect thé public,

Respondent understands that the Nursing Board must revi

and accepl the terms of

the Consent Order. If the Board rejects any portion, the entjre Stipulation and

Consent Order shall be null and void.




10.  Respondent specifically waives any claims that any disolosL.res made to the full
Board during its review of this agreement have prejudiced Respondent’s rights to a
fair and impartial hearing if this agreement is not accepted py the Board and proceeds

to a contested hearing.

11, Respondent has rcad and reviewed this entire document angl agrees that it contains the
entire agreement between the parties.

12.  Respondent is not under the influence of any drugs or alcoliol at the time Respondent
signs this Stipulation and Consent Order.

13,  Respondent voluntarily enters into this agreement after the jopportunity to consult
with legal counsel and is not being voerced by anyone into signing this Stipulation
and Consent Order.

14,  Respondent voluntarily waives Respondent’s right to a confested hearing before the
Board of Nursing and waives any right to appeal from this Stipi lation and Consent

Order.
15.  Respondent agrees that the Order set forth below may be entered by the Board.

ORDER

I Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

A. The Board of Nursing CONDITIONS Respondent’s license FOR A MINIMUM OF
EIGHT (8) MONTHS. The conditions will be as follows:

1. Re-issuance of License. Upon the commencement of thessconditions, Respondent
shall be issued a license labeled “conditioned.”

Le of C sed, I remain in place until
ReSpondent has completed all condmons ordered. Respondient shall be subject to the
conditions until Respondent compleies a minimum of eight (8 ') months of
supervised nursing in which Respondent works at lcast forty (40) hours every two (2)
weeks as a nurse. Part time hours of fewer than forty (40) hours every two (2) weeks
shall be credited on a prorated basis. Respondent shall be prohibited from working
more than forty (40) hours per week.

STATE OF VERMONT

3. Conipletion of Substance -Abuse Counseling, Ti nt Plan, Treatrhent Réports and
recovery groups. Respondent shall enter into and continue|substance abuse
counseling and comply with substance abuse treatment plan until the pre-approved
treating professional certifies in writing to the Board that sych ¢ounseling is no longer
necessary.

Prosecuting Attorney Respondent shall authorize Respondent’s treating professidnal to submit to the Board
— l?gﬁ!:;uhm“ monthly reports on forms issued by the Board. Respondeng shall authorize
89 Main Street Respondent’s treating professional to provide all informatipn requested by the
Mosn';:z:::,rVT 3
05620-3402
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. Random: Drug:and Algohol Testing.,

. Abstain from

. Drug Use Exception, Respondent may take scheduled/controll

Nursing Board, either orally or in writing, at any time during “T: period this Consent

Order is in cffect.

Respondent shall participate as recommended by Respondcnt’iitreating professional

in substance abuse recovery group(s), and shall submit guaprte:
documenting such attendance on forms issued by the Board,

Iy reports

Respondent shall submit to random drug and alcohol screerings at the request of the
Board or its designee. Respondent shall designate a person) or ti-antiry that has been
pre-approved by the Board or its designee to administer ragdom drug and alcohol
screens. All testing shall be done on a random, unannounced basis and analyzed by a

lab qualified to analyze samples for forensic purposes and gpp

ved by the Board.

All urine specimens collected for tests shall be collected injan gbserved setting, All

screens shall be negative.

Failure to appear for, refusal to provide, adulteration of, dilptio

h of, or tampering with

a sample for any urine screen shall cause that screen to be resumed positive. Any

positive screen shall constitute a violation of this Order.

and Aleohel Use, Respondent shall abstain
consumption or possession of alcohol and drugs.

completely from the

2d medications

lawfully prescribed for a bona fide iliness or condition by a hedlth care practitioner
discloscd to the Board in writing by Respondent within fory-eight (48) hours of the
prescription. Respondent health care practitioner shall inform the Board, in writing

and on appropriate letterhead, of knowledge of Respondent’s s
within seven (7) days of entering into the practitioner/patiefit r

bstance abuse issue(s)
lationship.

Additionally, the practitioner shall inform the Board of all gcheduled/controlled

medications prescribed -- and the anticipation of how long guch
need to be taken — within seven (7) days of the prescription,

The Board or its designee may request that the practitioner [doc
the prescribed scheduled/controlled medications or other miedic
abuse potential. It is not anticipated that Respondent would be
scheduled/controlled medication during the term of this Copser

prescriptions will

hment the necessity for
ations known to have
prescribed

)it Order for a period

greater than fourteen (14) days, but if so, then the conditior herein may be revoked

by the Board,

Respondent shall provide the Board with a current medication |
taken on a scheduled or as-needed basis on forms issued by the
(7) days of the date of reinstatement and shall update this ].'LFt W
hours of any change in these medications.

ist of any medications
Board within seven
ithin forty-eight (48)

. Notification to Employers/Nursing Scheol. Respondent shall plrovidc a copy of this

Stipulation and Consent Order to all employers in any currgnt gr future setting in

which Respondent practices as a nurse and inform them of Res
4

nondent’s conditional
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10.

11.

12,

license statuys, Within ten (10) days of the date of entry of'
immediate supervisor to submit to the Board an employer

by the Board, acknowledging receipt of the Stipulation and
ability to comply with the conditions in the Consent Order,

In the event Respondent is attending a nursing program wh

his Lnsent Order or of

ch has a clinicai portion

that involves actual patient care, Respondent shall provide @ copy of the Stipulation

any subsequent nursing employment, Respondent shall cauge Respondent’s
ment form approved
Consent Order and the

and Consent Order to the Program Director. Respondent sh

all cause the Program

Director to submit to the Board a nursing program agreement form approved by the
Board, acknowledging receipt of the Stipulation and Consent Qrder and the ability of
the program to comply with the conditions in the Consent (rder during clinical

experience.

Reports from Employers/Program Director, Within onc (1)

maonth of the date of

reinstatement or within one (1) month of the commencement of nursing employment

and monthly thereafter, Respondent shall cause every nurs

ng ¢mployer Respondent

has worked for during the month to submit to the Board an [evaluation of

Respondent’s work performance and attendance during that

quarterly basis, these reports shall include the results of th
audits of Respondent’s medication administration and prac
Respondent is attending a nursing program, Rcspondent sh
Director to submit to the Board, on a monthly basis, a veritt
Respondent’s performance and attendance. These reports
writing on forms issued by the Board. All employer repo
performance (ie., consistently meeting all standards of nur,
attendance.

Practice Under.Supervision, Respondent shall practice as g

manth, Moreover, on a
employer’s medication
iceq. In the event

11 cause the Program
n evaluation of
I be submitted in
| indicate satisfactory

g practice) and

nugse only in a setting

where Respondent has on-site supervision for the entire shift by a licensed registercd

nurse that is in good standing with the Board.

es of Emplo:

home health care agency, temporary nursing employment
muse or personal care provider requiring a nursing or nursi
the effective period of this Consent Order.

Interview with the Board or ifs Designee. Respondent shal
interviews with the Board or its designee upon request.

Out-of-State Practice. Before any out-of-state practice can
fulfillment of these terms and conditions, Respondent shall
the Board. The Board will approve out-of-state nursing pr
Respondent can still comply with the provisions of this Co
Respondent receives discipline on a nursing license held in
conditioned period, Respondent must inform the Board of g
(10) days of receiving such discipline.

)

T ymient Prohibited. Respondent shall not work in a supervisory role.
Respondent shall not work for a nurse registry, traveling ny

rse agency, float-pool,
ney, or as a private duty
g assistant license during

appear in person for

be gredited toward

first obtain approval from
stice so long as

son Order, If

another state during the
uch( in writing, within ten
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ten (10) days of the date of entry of this Consent Order, Responident shall notity the

Board, in writing, of Respondent’s current place of emplo

t, personal address,

13, Notification of Place of Employment/Personal Add.ressiTprp:{ne Number, Within

14

15,

16.

17.

18

19.

.License Renewal. This Order does not automatically extend

and telephone number. Respondent shall further notify the|Bo
forty-eight (48) hours of any change in employment (including
termination), personal address, or telephone number.

Notification to Other States. In the event that Respondent is li¢

any other state(s), Respondent must inform the nursing licensiy
in which Respondent is licensed of the conditional status of Re

2
d, in writing, within
resignation or

iensed in nursing in
g board of the state(s)
spondent’s Vermont

nursing license within thirty (30) days of the date of entry gf this Order.

Respondent must comply with the requirements for license|ren

Release of Information Fogms, This Order requires Respond

license and
wal.

t to authorize drug

and/or alcohol treatment providers to report information in verbal and/or written

format and/or to discuss Respondent and any and all treatmlent
Respondent for drugs and/or alcohol with the Board or its desi
this information may be provided to the Office of Professional
investigators, and that the information may be used for further
warranted or if the Office of Professional Regulation deternin
violates the terms of this Order or any rules or laws governing {
nursing.

Respondent is entitled to revoke this consent at any time, How

ndered to
ee. Any and all of
egulation
osecutions if so
s that said information
the profession of

gver, any revocation

shall be considered a violation of this Order, This consent expi
conditions are removed from Respondent’s nursing license

This Stipulation and Consent Order shall itself constitute a jvali
pursuant to the requirements of 42 C.F.R. § 2.31.Respondeht u

res when the

1 written consent
wderstands that

Respondent’s treatment provider may require Respondent’s to $ign a separate and

distinct consent meeting the requirements of 42 C.F.R, § 2.1,

Costs, Respondent shall bear all costs of complying with this (onsent Order.

Violation of this Order: If Respondent violates this Order the B

ard, afier giving

Respondent notice and an opportunity to be heard, may res¢ind|or modify this Order
and impose additional appropriate disciplinary actions. Thp inyestigatory team may
request Respondent to obtain an independent evaluation withim 90 days if shc is
non-complaint with this order. If a complaint of unprofegsiohal conduct is made
against Respondent during the term of this Order, this Ordey shhll be automatically
extended until the unprofessional conduct matter is concluded,

its designee, to remove any and all conditions on Respondeht’s|license. Respondent

Completion.of Conditional License Period. Respondent nuist pletition the Board, or
I‘Fthﬂ terms of this Order.

must present proof that Respondent has fully complied wit
6
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AGREED TO:;

Dated: 3' 30’ l(_z,,

Dated: %I M! 1%

Dated: ) / pal / [b

APPROVED AND SO ORDERED:

Dated: 5/ Z/ f@
Datec of Entry: 5 _ />L/ / [

Respondent must also present proof of successful substanc
Respondent poses no danger to the public or the practice of
Respondent can safely and competently perform the duties

B. Notwithstanding any provision above, the Respoudent must ¢
requirements for maintaining a license, license renewal and license reinstatement.

APPROVED AS TO FORM ONLY:

C. This Stipulation and Consent Order is a matter of public record and may be reported to
other licensing authorities as provided in 3 V.S,A, §129(a).

D. This Stipulation and Consent Order will remain part of Respandent’s licensing file and
may be used for purposes of determining sanctions in any futy

STATE OF VERMONT
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- nursing, and that

ontinue to meet all Board

yre disciplinary matter,

abuse rehabilitation, that

of 4 licensed nurse.

S. Lauren Hibbert
State Hrosgeuting Attorney

AUDRA LAMOTHE
RESPONDENT
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