STATE OF VERMONT

BOARD OF NURSING
Inre: Scott Knudsen )
License No. 026-31787 } Docket No. 2011-142 (RN)
‘ }

Decision on
UNPROFESSIONAL CONDUCT CHARGE

Participating Board Members:
Ellen W. Leff, RN, Chair
Jeanine Carr, RN, Vice Chair
Alan Weiss
Sandra Norton, LNA
William G. White, Jr,
John Todd, APRN

Appearances:
for Petitioner, State of Vermont: Lauren Hibbert

for Respondent: Pro se

Presiding Officer: Larry S. Novins

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER '

The Vermont Board of Nursing held a hearing in the above matter on December 12, 2011
at the National Life Building in Montpelier, Vermont. Mr. Knudsen appeared by telephone.

The basic facts in this case have been stipulated to by the parties. At the hearing the l

Board took additional testimonial evidence from Mr. Knudsen and documentary evidence
including a New Hampshire Board of Nurse Order. The Board was called to determine whether
the facts constitute unprofessional conduct. To prevail on any unprofessional conduct charge, the
State must prove the charge by a preponderance of the evidence.

Background

The prosecution alleges in its Specification of Charges that Mr. Knudsen in violation of
Vermont Statutes was disciplined in New Hampshire and intentionally failed to disclose that
action when renewing his Vermont license.

Findings of Fact

Based on the evidence presented, the Board finds as follows:
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Mr. Knudsen is a licensed registered nurse and is therefore subject to the regulatory
authority of this Board: 3 V.S.A. §§ 129, 1292, 26 V.S.A. § 1582(a), the Administrative
Rules of the Board of Nursing, and the Rules of the Office of Professional Regulation.
Mr. Knudsen’s license was summarily suspended by Order of this Board dated May 9,
2011. The charges herein were filed on August 1, 2011,

The parties submitted a Stipulation and Consent Order which shall be attached and
incorporated into this Decision.

On January 26, 2011 Mr. Knudsen’s license was disciplined by the New Hampshire
Board of Nursing, The discipline came after a Default hearing. The New Hampshire
Board suspended Mr. Knudsen’s license for two years.

The basis of the New Hampshire suspension was a drug screen conducted on August 31
2009 which reported a positive test result. According to the New Hampshire Board
Order, which we find credible, Mr. Knudsen tested positive for cocaine in August, 2009.
A second test from the same sample also tested positive. ‘ .
Mr. Knudsen contended that the test had provided a false positive result. He had been
given the opportunity for a hair follicle test which would prove the accuracy or falsity of
the other tests. He declined to do so and was then terminated from his employment in
New Hampshire. |

On March 31, 2011 Mr. Knudsen submitted his Vermont license renewal -application. To
the question “Has Vermont or any other state, federal authority or other jurisdiction (US
or elsewhere) restricted, suspended, revoked, or taken any other disciplinary actions
against a license, certificate, or registration that you hold or held in any profession or
occupation?,” Mr. Knudsen answered, “No.”

Mr. Knudsen was aware in February of 2010 that the New Hampshire Board was
investigating him. He sent documentary evidence to them to be considered as part of
their investigation. He did not give the New Hampshire Board of Nursing an updated
address or contact information when he left New Hampshire and began working in
Vermont. Although Mr. Knudsen could easily have stayed in touch with New Hampshire
authorities to find out what, if any action, they may have considered against him, he did
not do so. Without any direct evidence at our hearing to indicate that Mr. Knudsen had

~ actual knowledge of the January 2011 New Hampshire Order, we cannot find that he had
actual knowledge of it when he submitted his renewal application in March, 2011, Yet, .
Mr. Knudsen had ample reason to question what the New Hampshire Board was
considering. He took no affirmative action to clear up the pressing matter in New
Hampshire. He deliberately “looked the other way” to maintain his ignorance of any New.
Hampshire repercussions from his August 2009 drug test results. In that regard, Mr.
Knudsen’s conduct was deceptive and likely to mislead.

At today’s hearing Mr. Knudsen submitted several letters of reference from professional

colleagues showing the high regard in which he has been held. The most recent letter was
dated 2005. '

2

Conclusions of Law

Based on the evidence presented and Facts found above we conclude as follows;
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1. Re: Alleged Violation of 26 V.S.A. § 1582(a)(1): The State has not proved by a
preponderance of the evidence that Mr. Knudsen has made or caused to be made a false,
fraudulent or forged statement or representation in procuring or attempting to procure

registration or renew a license to practice nursing. 3 V.S.A. § 129a(a)(3). This charge is
dismissed. ‘

2. Re: Alleged Violation of 26 V.S.A. § 1582(a)(3): On the information presented we
decline to conclude that Mr, Knudsen is unable to practice nursing competently by reason
of any cause. 3 V.S.A. § 129a(a)(3). This charge is dismissed.

3, Re: Alleged Violation of 26 V.S.A. § 1582(a)(7): The State has proved by a
preponderance of the evidence that Mr. Knudsen has engaged in conduct of a character

likely to deceive, defraud, or harm the public. This is unprofessional conduct. 3 V.S.A. §
129a(a)(3).

4, Re: Alleged Violation of 3 V.S.A. § 129a(a)(7): The State has not proved by a
preponderance of the evidence that Mr. Knudsen willfully made or filed false reports or
records in the practice of the profession; or willfully impeded or obstructed the proper
making or filing of reports or records or willfully failed to file the proper reports or
records. This charge is dismissed. t

S, Re: Alleged Violation of 3 V.S.A. § 129a(b)(1) and (2): On the evidence presented we
decline to conclude that Mr. Knudsen failed to practice competently. This charge is
dismissed. : ’

6. Re: Alleged Violation of 26 V.S.A. § 129a(a)(3): Mr. Knudsen violated New
Hampshire statutes. 3 V.S.A. § 129a(a)(3) defines unprofessional conduct to include
failing to comply with provisions of federal or state statutes or rules governing the
practice of the profession. Mr. Knudsen violated a state statute governing the practice of
nursing,.

Discussion

At the hearing the parties submitted very different proposals for possible sanctions. Mr.
Knudsen asked the Board to permit him to work for a traveling nurse agency. The State opposed
that option. At this time the Board lacks sufficient information to determine which conditions
are necessary to protect the public. Based on the New Hampshire Board of Nursing Findings, the
Stipulation and Consent Order Findings, and our Findings of Fact herein, the Board adopts the
following order. '

Order

For the violations above, to protect the public, health, safety and welfare, the following
interim sanction is necessary.
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Mr. Knudsen’s license shall remain indefinitely suspended; Mr. Knudsen may petition
the Board for reinstatement when he has done the following:

Within forty-five (45) days of requesting reinstatement:
1) Mr. Knudsen shall obtain an independent evaluation report by a licensed professional

specializing in drug and alcohol abuse, pre-approved by the Board or its designee and
who has verified receipt of this Order;

2) The results of the report with the drug and alcohol independent evaluator must
indicate that Mr. Knudsen does not present a risk to the safety, health, or welfare of his
potential patients; and

3) Mr. Knudsen must submit to the Board or its designee the results of a minimum of
four (4) random urine analyses, collected in an observed setting, administered by a person
or an entity that has been pre-approved by the Board or its designee, and analyzed by a

lab pre-approved by the Board or its designee which is qualified to analyze samples for -
forensic purposes.

4) The results of the random urinalyses shall be negative. Failure to appear for, refusal to
provide, adulteration of, dilution of, or tampering with a sample for any urine analysis
shall cause that screen to be presumed to be positive.

5) Mr. Knudsen shall enter into a treating professional agreement with a treating
professional pre-approved by the Board; and enter into a substance abuse treatment plan
approved by the Board with the pre-approved treating professional.

Mr. Knudsen’s license shall not be reinstated until these prerequisites are met.

When the Board has determined that these reinstatement conditions have been met, it will
determine at a hearing to be held at that time what, if any, conditions on Mr. Knudsen’s license
may be necessary to protect the public.

APPEAL RIGHTS

This is a final administrative determination by the Vermont Board of Nursing. A party
aggrieved by a final decision of a board may appeal this decision by filing a written Notice of
Appeal with the Director of the Office of Professional Regulation, Vermont Secretary of State,
Office of Professional Regulation, National Life Bldg., North, FL2, Montpelier, Vermont
05620-3402 within 30 days of the entry of this Order.

If an appeal is filed, the Director of the Office of Professional Regulation shall assign the
case to an appellate officer. The review shall be conducted on the basis of the record created
before the board. In cases of alleged irregularities in procedure before the board, not shown in the
record, proof on that issue may be taken by the appellate officer. 3 V.S.A. §§ 129(d) and 130a.
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To request a stay of the Board's decision, please refer to the attached stay instructions.

Vermont Board of Nursing

By: 6%/\ M{ .

Ellén Leff, RN’ Chair

Date December 12,2011

OFFICE OF PROFESSIONAL REGULATION

DATE OF ENTRY: /2 ) l// //
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STATE OF VERMONT
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Prosecuting Attorney
Office of
Professienal Regulation
National Life Building
Second Floor North
Montpelier, VT
05620-3602

STATE OF VERMONT .

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: )
SCOTT KNUDSEN ) Docket No. 2011-142

License No. 026.0031787 )

STIPULA_TION AND CONSENT ORDER

NOW COMES the State of Vermont, by and through State Prosecuting Attorney S,
Lauren Hibbert, and the Respondent, Scott Knudsen, RN, who stipulate and agree as follows:

Board Authority

1. The Vermont State Board of Nursing (the “Board”) has authority to issue warnings or
reprimands; suspend, revoke, limit, or condition current licenses; or prevent the
renewal of lapsed licenses if, after disciplinary hearing, the Board finds that the
Respondent has engaged in unprofessional conduct. 3 V.S.A. § 129(a); 3V.S.A. §
129a; 3 V.S.A. § 814(d); 26 V.S.A. § 1582; the Administrative Rules of the Board of
Nursing (the “ARBN”); and the Rules of the Office of Professional Regulation,

Stipulated Facts

2. Scott Knudsen (the “Respondent™) of South Burlington, Vermont is licensed by the
State of Vermont as a Registered Nurse under license number 026.0031787. This
license was originally issued on or about September 9, 2005 and is currently set to
expire on or about March 31, 2013.  Previously the Respondent was licensed as
Licensed Practical Nurse under license number 025.0007964 which was originally
issued on or about August 31, 2000 and expired on or about January 31, 2002.

3. At all times relevant, Respondent was employed at Porter Hospital (the “Facility”),
located in Middlebury, Vermont.

4, On or about February 28, 2011, the Office of Professional Regulation received a
Discipline Case Summary Report from NURSYS stating that the Respondent had
been disciplined in New Hampshire. On or about January 26, 2011 the New
Hampshire Board of Nursing suspended the Respondent’s license for two years after
it found that the Respondent tested positive for cocaine in an annual drug screening
on or about August 31, 2009.

5. On or about March 31, 2011, the Respondent submitted his Registered Nurse
Renewal Application. A review of his Renewal Application reveals that the
Respondent answered “No” to the question “Has Vermont or any other state, federal
authority, or other jurisdiction (US or elsewhere) restricted, suspended, revoked, or




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
National Life Building
' Second Floor North

Montpelier, VT
05620-3602

taken any other disciplinary action against a license, certificate, or registration that
you hold or held in any profession or occupation?”

The Respondent maintains the drug test completed on or about August 31, 2009 was a
false positive.

Violations

The State contends that the act(s), omission(s), and/or circumstance(s) described
above constitute grounds for discipline because allegedly the Respondent has
committed unprofessional conduct in violation of:

a. 26 V.S.A. § 1582(a)(1) (Has made or caused to be made a false, fraudulent or
forged statement or representation in procuring or attempting to procure
registration or renew a license to practice nursing);

b. 26 V.S.A. § 1582(a)(3) (Is unable to practice nursing competently by reason of
any cause) pursuant to ARBN Chapter 4, Subchapter 4, Rule IC) “Any cause”
includes, but is not limited to, reasons of physical or mental disability or use of
drugs, narcotics, chemicals, or any other type of materials;

¢. 26 V.S.A. § 1582(a)(7) (Engages in conduct of a characfcr likely to deceive,
defraud or harm the public); :

d. 3V.S.A. § 129%a(a)(7) (Willfully making or filing false reports or records in the
practice of the profession; willfully impeding or obstructing the proper making or
filing of reports or records; or willfully failing to file the proper reports or
records);

e. 3 V.S.A. §129a(b)(1) and (2) (Failure to practice competently by reason of any
cause on a single occasion or on multiple occasions may constitute unprofessional
conduct, whether actual injury to a client, patient, or customer has occurred.
Failure to practice competently includes: (1) performance of unsafe or
unacceptable patient or client care; or (2) failure to conform to the essential
standards of acceptable and prevailing practice); and

f. 3 V.S.A. § 129a(a)(3) (Failing to comply with provisions of federal or state
statutes or rules governing the practice of the profession).

The Respondent disputes the State’s position and shall have the opportunity to argue
that the agreed-upon facts do not constitute unprofessional conduct for any and/or all
of the Charges above,

Understandings

Respondent admits the facts above are true.




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
National Life Building
Second Floor North
Montpelier, VT
05620-3602

10.

It

12.

13.

14.

15.

16.

Respondent understands that the Nursing Board must review and accept the terms of
the Consent Order. If the Board rejects any portion, the entire Stipulation and
Consent Order shall be null and void.

Respondent specifically waives any claims that any disclosures made to the full
Board during its review of this agreement have prejudiced his rights to a fair and
impartial hearing in future hearings if this agreement is not accepted by the Board.

Respondent has read and reviewed this entire document and agrees that it contains the
entire agreement between the parties.

Respondent is not under the influence of any drugs or alcohol at the time he signs this
Stipulation and Consent Order.

Respondent voluntarily enters into this agreement after the opportunity to consult

with legal counsel and is not being coerced by anyone into signing this Stipulation
and Consent Order.

Respondent voluntarily waives his right to a hearing on the facts before the Board of
Nursing and waives any right to appeal from this Stipulation and Consent Order. The
Respondent and the State shall each be able to have a hearing on whether the facts

~ constitute unprofessional conduct and if so, the appropriate sanction/disposition.

Respondent agrees that the Order set forth below may be entered by the Board.

ORDER

Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

A.

The parties have not reached agreement as to the sanction required, if any, as a
result of the alleged unprofessional conduct described above. The parties leave
the sanction if any to be determined by the Board of Nursing at the time of the
disposition hearing.

This Stipulation and Consent Order is a matter of public record and may be reported
to other licensing authorities as provided in 3 V.S.A. § 129(a).

This Stipulation and Consent Order will remain part of Respondent’s licensing file
and may be used for purposes of determining sanctions in any future disciplinary
matter.

The Board shall hear the disposition hearing at their next meeting, scheduled for
Monday, December 12, 2010. )




STATE OF VERMONT

Progeeutiag Attorney
Offfceof
Professional Regolaton
Nattonal Lifa Bullding
Serond Fioor North
Montpeller, VT
05620-3602

AGREED TO:

Dated: ‘E%igﬁ\\

Dated: /1 éf / ég/z_

ApiiR‘OVED AND SO ORDERED: |

Dafed A, - /z;l /
DateofEntry. /&//.2////

STATE OF VERMONT
SECRETARY OF STATE .

By: 8(

S, Lauren Hibbert
State Prosecuting Attorney-

. SCOTTKNUDSEN
~ RESPONDENT

. By ./

Soott Knudsen,

‘;ERMONT éoARD OF NURSING

auperson




STATE OF VERMONT

BOARD OF NURSIN G
Inre: Scott Knudsen ‘ } . »
License No. 026-31787 } Docket No. 201 1-142(RN)
, } »
DECISION ON REQUEST FOR

SUMMARY SUSPENSION ORDER

Appearances:
for Petitioner, State of Vermont: Lauren Hibbert
for Respondent: did not appear

Presiding Officer: Larry S. Novins

Summary Suspension Order
FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER ~

On May 9, 2011 this matter came before the Board of Nursing on the State’s Request for
a Summary Suspension. Mr. Knudsen did not appear. The Board has authority to summarily
suspend a license pending further action, if it determines that public health, safety, or welfare
imperatively requires emergency action. 3 V.S.A. § 814(c).

Findings of Fact

Based on a Review of the pleadings and the file, and on evidence presented to the Board
at the hearing, the Board finds:

1. Mr. Knudsen is licensed by and subject to the disciplinary authority of this Board. 26
V.S.A. Chapter 28, 3 V.S.A. § 129, the Administrative Rules of the Office of .
Professional Regulation. 3 V.S.A. § 814(c) permits the Board to summarily suspend a
license if it finds that public health, safe , or welfare imperatively requires emergency
action, and incorporates a finding to that effect in its order.

2. The State has filed a “Request for Summary Suspension.” A copy of the Request is
attached to this Decision and Order, The Request alleges thdt Mr. Knudsen tested
positive for cocaine use on August 31, 2009 and in his Vermont renewal application
failed to report that he had been disciplined in New Hampshire for the drug use.

3. The State further alleges that the public health, safety or welfare imperatively requires
emergency action. -

4. Notice of this hearing was sent to Mr, Knudsen at her last known address via certified
mail dated May 3, 2011. There was no indication that Mr. Knudsen had actual
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, knowlcdge of today’s hearing,
5. The Board finds for purposes: of' this hearing that Mr. Knudsen tested positive for Cocaine

6 Mr. Knudsen’s conduct shows a willingness to evade legal requirements which can
translate to patient .

7 The allegations in the Request for Summary Suspension {copy attached) have been
established to the necessary degree.

8. The evidence presented does imperatively réquire ¢mergency action for the public health,
safety, and welfare, Specifically, Summary suspension is Decessary to prevent patient
harm. If summary suspension is not ordered, the Board believes that patient harm wij}

of this Order only, :

The State’s Request fora Summary Suspension is supported by the evidence presented.
The Board concludes that the allegations in the Request for Summary Suspension have been
established to the hecessary degree. For purposes of this Summary Suspension Hearing, the
Findings of Fact above do Support Summary Suspension of Mr. Knudsen's license. There is ag
imperative need to take emergency action, 3 V.S.A. § 8140,

- Vermont law requires that unprofessional charges be filed promptly with Mr. Knudsen
being afforded a prompt hearing.. At any merits hearing in this matter, the State will bear the
burden of proving unprofessional conduct. OQur F indings and Conclusions in this matter will not
absolve the State or Mr, Knudsen from producing or challenging relevant evidence at a merits
hearing. The Findings of Fact and Conclusions of Law at a contested hearing will be based
exclusively on the evidence admitted at that hearing, :

Order
The State’s Request for Summary Suspension i§ Granted. Mr. Knudsen’s license is
summarily suspended pending proceedings for revocation or other action. These proceedings -
- shall be promptly instituted and determined. 3 V.S.A. § 814(c).
APPEAL RIGHTS

Tﬁis is a final administrative determination by the Vermont Board of Nursing,
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Vermont Board of Nursixig

_ By: %M v Date: May 9, 2011

Ellen Leff, RN, &hdir ‘

OFFICE OF PROFESSIONAL REGULATION
DATE OF ENTRY: J"//o ///
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STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
INRE: )
SCOTT KNUDSEN : ) Docket No. 2011-142
License No. 026.0031787 )

REQUEST FOR SUMMARY SUSPENSION

. Board Authority

1. The Vermont Board of Nursing (the “Board”) has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct committed by Nurses pursuant to 3
V.S.A. §§ 129, 129a; 26 V.S.A. Chapter 28; the Administrative Rules of the Board of
Nursing (“ARBN”); and the Rules of the Office of Professional Regulation.

2. The Board of Nursing is authorized by 3 V.S.A. § 814 to summarily suspend the
license of a nurse when it finds that the public health, safety, or welfare imperatively
requires emergency action. ‘

Statement of Facts

3. Scott Knudsen (the “Respondent™) of South Burlington, Vermont is licensed by the
State of Vermont as a Registered Nurse under license number 026.0031787. This
license was originally issued on or about September 9, 2005 and is currently set to
expire on or about March 31, 2013.  Previously the Respondent was licensed as
Licensed Practical Nurse under license number 025.0007964 which was originally
issued on or about August 31, 2000 and expired on or about January 31, 2002.

4. At all times relevant, Rgspondent was employed at Porter Hospital (the “Faéility”),
located in Middlebury, Vermont.

5. On or about February 28, 2011, the Office of Professional Regulation received a
Discipline Case Summary Report from NURSYS stating that the Respondent had
been disciplined in New Hampshire. On or about January 26, 2011 the New
Hampshire Board of Nursing suspended the Respondent’s license for two years after
it found that the Respondent tested positive for cocaine in an annual drug screening
on or about August 31, 2009, See Attachment A.

6. On or about March 31, 2011, the Respondent submitted his Registered Nurse
Renewal Application. A review of his Renewal Application reveals that the
Respondent answered “No” to the question “Has Vermont or any other state, federal
authority, or other jurisdiction (US or elsewhere) restricted, suspended, revoked, or




taken any other disciplinary action against a license, certificate, or registration that
you hold or held in any profession or occupation?” See Attachment B.

Request for Relief

7. The facts as set out above establish that in order to protect the pubhc health, safety, or
welfare of the people of the State of Vermont, emergency action is imperative.

8. The above acts and circumstances, alone or in combination, violate:

a. 26 V.S:A. § 1582(a)(1) (Has made or caused to be made a false, fraudulent or
forged statement or representation in procuring or attempting to procure
registration or renew a license to practice nursing);

b. 26 V.S.A. § 1582(a)(3) (Is unable to practice nursing competently by reason of
any cause);

c. 26 V.S.A. § 1582(a)(7) (Engages in conduct of a character likely to deceive,
defraud or harm the public);

d. ARBN Chapter 4, Subchapter 4, Rule II(B)(1) and (2) (“Inability to practice
- nursing competently” includes: (1) performance of unsafe or unacceptable patient
care; and (2) failure to conform to the essential standards of acceptable and
prevailing nursing practice);

e. ARBN Chapter 4, Subchapter 4, Rule II(C) (*‘Any cause” includes, but is not
limited to, reasons of physical or mental disability or use of drugs, narcotlcs
chemicals, or any other type of materials);

f. 3 V.S.A. § 129a(a)(7) (Willfully making or filing false reports or records in the
practice of the profession; willfully impeding or obstructing the proper making or

filing of reports or records; or willfully failing to file the proper reports or
records);

g 3 V.S.A. §129a(b)(1) and (2) (Failure to practice competently by reason of any
cause on a single occasion or on multiple occasions may constitute unprofessional
conduct, whether actual injury to a client, patient, or customer has occurred.
Failure to practice competently includes: (1) performance of unsafe or
unacceptable patient or client care; or (2) failure to conform to the essential
standards of acceptable and prevailing practice); and

h. 3 V.S8.A. §129a(a)(3) (Failing to comply with provisions of federal or state
statutes or rules governing the practice of the profession).




WHEREFORE, the State of Vermont respectfully requests that pursuant to 3 V.S.A. §
814(c), the Respondent’s nursing license number 026.0031787 be summarily suspended
pending a hearing on the merits,

DATED at Montpelier, Vermont this 5 day of I/MAV)/ ~,2011.

STATIQ‘%F VERMONT
SECRETARY OF STATE

) Je AP

S. Lauren Hibbert
State Prosecuting Attorney

i

nuknudsen.sumsusp




Piscipline Case Summary Report
Printed for VERMONT on 02/28/2011

.

INDIVIDUAL:

Name: . KNUDSEN, SCOTT LIPPITT
DOB:  05/20/1956 Gender: MALE

LICENSES DISCYPLINED:
NEW HAMPSHIRE | RN | 049170-21

GENERAL CASE INFORMATION: .
Case Number; 650337 Date Actlory Was Taken: 01/26/2011
Jurisdiction: NEW HAMPSHIRE i
General Case Comments:
At its meeting of January 20, 2011, Board mémbers voted to suspend RN license for 2 years for
violating Nurse Practice Act including testing positive for drug for which he did not have
lawful prescription. Monetary penalty of $500 was assessedto deter future misconduct and to

defray costs associated with investigation and prosecution of case to be pald within 90 days of
effective date of Board's order.

VIOLATIONS (BASIS FOR ACTION): v
Viclatlon Code: 35 - DRUG SCREENING VIOLATION
HIPDB Narrative (Commients):

Tested positive for cocaine use during annual drug screening for employer,

INITIAL ACTIONS: .
Initial Code: 1135 - SUSPENSION OF LICENSE ’ Stayed: NOQ
Duration: 01/26/2011 - 01/26/2013 Fine: NO Appeal ~ Date: NO

HIPDB Narrative (Comments):

RN license for period of 2 years for violating NPA including testing positive for drug for which
Respondeant did not have lawful prescription. Monetary penalty of $500 assessed.

Inttial Code: 1173 - PUBLICLY AVAILABLE FINE/MONETARY PENA.., Stayed: NO
. Fine: $500,00 Appeal - Date:  NO
HIPDB Narrative (Comments): )

RN license for period of 2 years for violating NPA including testing positive for drug for which
Raspondent did not have lawful prescription, Mondtary penalty of $500 assessed.

Initial Report Attached Documents:
E'i”’ s_knudsen.pdf

REVISION ACTIONS: .
There are no revisions for this Discipline Case
JURISDICTION ALERT HISTORY:

NLRSYS, ' ) Discipline Cas& Summary Report ~ Page |
) Printed By: NANCY MORIN

Pt A




STATE OF NEW HAMPSHIRE

NEW HAMPSHIRE BOARD OF NURSING
21 STRUIT ST STE. 16
CONCORD NM 03301-2431

Webpage: hitn /fwww.stale nh.us/mursing X

THD Acsess: Relay NU 1-800-735-2964

Nursing  603-271-2323 Nurse Asst. 603-27]-6282
In the Matter ofy Docket Nov, 10-1201-0261
Scatt Knudsén, RN

(Adjudicatory/Proceeding)

. FINDINGS OF FACT AND RULINGS OF LAW AND SANCTIONS

A Hearing, chaired by the Board chairperson Robert Dubainme, RN, was ﬁeid, in absentia, on January 20,
2011 at the Board of Nursing’s offiee, 21 $. Fruit St,, Concord, N.H, for Scott Knudsen, RN, {Respondent)
pursuant to the December 29, 2010 Notice of Hearing.

Present at the show cause hearing were:
Witnesses: J. Harvey, Dir. of Quality Assurance, Travel Nurse Across America {via cell phone}
S. Goodness, Adm, Supervisor, NH Boarg of Nursing '
. M. Walker, Ex. Direetor, NH Board of Nirsing ,
Board members:  H, Featherston, K. Hartman, C, Smith, S. Dyer, C. Nass and K. Kidder
Board members absent: N, Fortin, K. Baranowski
Recused from voting: B. Libby
and Board stafft  §. Goodness, K. Dickson,
Atty. L. O'Connor, Prosecutor for the Board

Findings of Fact

L

1. The Board first granted a license to practice as a registered nurse to Scott Knudsé‘h', RN (“Respondent™
on August 27, 2007. Respondent holds license number 049170-21, Respondent’s licgnse expired on May
20, 2010,

2. On or about August 31, 2009, the Boatd received a complaint from June Harvey of Travel Nurse Acioss

Amoricd, LLC alleging that Respondent tested positive for cocaine use during an annual drug screening at
Dartmouth Hitchcock Medical Conter,

3. On or about August 17, 2009, Respondent submitted to an anpual drug screening for his employer, Travel
Nurse Across America, LLC,

4. At the time of the drug screening, Respondent was on assignment at Dartmouth-MHitchcock Medical
Center and had been on assignment at that facility for approximately one year,

5. The sample for the drug screening was taken at Dartmouth-Hitcheock in Keene, NH,

G. The test was positive for cocaine.




Findings of Fact, Rulings of Law-and Sanctions
S. Knudsen

Page 2.
7. A reserved portion of the original sample was sent for a second test on August 26, 2009,
. The second test confirmed the positive results with a 5534 ng/ml, of benzaylecgonine, te 'prima:'y

metabolite of cocaine,
9. The cutoff threshold for benzoylecgonine is 25 ng/mL,

10, Prior to terminating Respondent, Ms, Harvey recommended that Respondent submit to a hair follicle test
to prove whether or not Respondent's assertion that the lab made a mistake was correet,

b, Respondent did not have a hair follicle test done,

12, Respondent was terminated from Travel Nurse Across Amorica, LLC ag a result of the drug test.

Rulings of Law

I, Respondent engaged in professional misconduet by testing positive Tor a drug for which be did not have a
lawful prescription in violation of RSA 326-B:36, 11 [§:):€3) '

Sanctions

IR For violating the Nurse Practice Act including testing positive for a drug for which he did not have a
lawful preseription, the Board Suspends Respondent’s RN license for a period of 2 years and assess a
monetary penalty of $500 to deter future misconduct and to defray the costs associated with the
investigation and prosecution of this case to be paid within 90 days from the effective date of the Doard's
order in one single payment by certified bank check or pastal money order payable to the “NH Board of
Nursing™, Failure to pay the penalty by the deadline will cause the penalty to be reported to credil
reporting services for inclusion on the Respondent’s credit record. T the Board determines that collection
action including court proceedings are necessary to enforce this obli gation, the Board will petition the
Court to assess the Respondent with. all costs including rousonable legal fees and acerued interest af the
prevailing government rate, .

2, Should Respondent wish to petition for reinstatement of his registered nursing license, Respondent shatl:

a.  Provide the Board with three character references related to Respondent’s honesty, inteprity,
timeliness and productive work habits, If Respondent has been employed within the pest year, at
least one of the references must be from an emplayer; ’

b. Appear before the Board to provide an oral presentation in support of the petition,

3. Should the Board grant reinstatement of Respondent’s registered nursing Jicense, u probation period shall
follow and the terms, conditions, and stipulations shall be determined at the time of Respondent's Board
appedrance noted in 2 b, above.

4, Respondent shall provide a copy of this order to all nursing license boards and registries wieré he is
currently ticensed or registered and schools of nwising where currently ensolled within 30 days of receipt
of the NH Board-executed copy s well as to all tieensing boards, employers and schools of nursing for
which the Respondent makes future application at the time of such application.
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5. Should Respondent apply for any New Hampshire license under RSA 326-B authority on or after the
effective date of this order, Respondent shall by the act of filing such application automatically waive any
statute of Himitations or laches defense which may otherwise be available concerning the misconduct set
forth above with the misconduct being fully addressed in the context on Respondent’s license application,
Respondent shall beur the burden of proving that he possesses sufficient-knowledge, judgment, skills,
abilities and character qualifications to be licensed in any such future ficensing proceedings,

6. Any relief from the provisions of this order shall be granted pursuant to RSA 326-B:39,

1. This order shall become a public docunment upon sighature and a sumimary of the miscanduct noted shove
may be published in the Board's newsletter and notification of federal and other state agencies and boards
of nursing shall be effectuated s required or permitted by law,

Board ratignate;

s Failure to respond and failure to appear at the hearing

BY ORDER OF THE BOARD:

V4 o
fzﬁ?m%ae.y E Lo dfss s / /aés /17
Margaret ), Wilker Ed.D., RN Date

BExecutive Director




Vermont Secretary of State Vermont Board of Nursing
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Office of Professional Ragulation S (802) 828-2396
National Life Building, North FL. 2 & Renswal Clerk

(802) 828-1505
www.viprotessionals.org

Registered Nurse Renewal Application ' '

Montpelier VT 05620.3402 : 'ﬁﬁx

City/State/Zip:
ity
Circle One: @ Mrs, Ms,

Directions; To renew you must enclose a check in the amount indicated, payable in UG funds from’a bank with a Uniad States
affifiate to *Office of the Secretary of State.® The renewsl application fee is non-refundable. i the complsied renewal, along with sl
supporting documentation. is npt received by the expiration dale you will he tequired to pav a late renewsi penafiy, The panaltyis |
$25.00 for renewals submitted less than 30 days late. Thereafter, the penalty increases by $5.00 for every additional month o fraction
of a-month, not o exceed $100.00, . ' ' ‘ '

*"Reminder; You may not practice your licensed profession without an Active license.

Current Expiration Renewal Perjod Covering Renewal Application Fee
33112011 412011 - 313112043 $95.00 Non-Refundable Processing Fea
You Must Complete The information Below- , For Office Use Only '
License Number; 09-6. . ’7) [7/57 .
| Name; ;
Address: }

Has your name changed since you last renewed, or if this is Your first renawal since you —J

{Circle One)
were originally licensed?

£ *Yes,” you must attgeh a copy of your marriage lisense, civil union license or soction of divorce decree
-\granting you the authority to change your name.

Section A Bemographie Information

1
if your mailing address has changoed,  |PO. Box
indleate your new address in the box to 1he
right, SirectApt# e
Note: It s unprofesstanal canduct for a : I .
licensee 1o fall to notify the Secretary of State’s |City/Stateizip ) s Pea
Office of a change of name or address within . 2D T Latun, R §. Ton Lo Lo, (S
ihinty (30) days (3V.8.A. § 129a(a)(14). ‘ t Country '
F ‘:O Box
A your 911 address has changad, ’
indicats your new address in the box to tha E"”WP’ #
right, .
2 City/State/Zip
Phone: { ] . jCe!t Phone: (g ot/ - AT o ‘
Pl ) - [EMai Adsress: LooslbntbnT o oo com |
(_ Data of Birth | Place of Birth (City, State, Country) { Gender (Clrcle One)
| " /4 wlo Pl J/?? Ko W Pt /4 /f//g/ l Female j (Ma)e//
Social Security Numbar: ** (Proviging your social security number (SSN) is mandstory, ang
requested under the authority gra U.S.C. § ) I will be used by the Depsriments of Taxes, Child Support, and the Department of
Labor in the administeation of Varmont lfaw, to Identify indivivuals affected by such laws, Your SSN is 10! disclosed as part of & public records ’
requess); .
OR
Passport Number: e quwmmﬂwbﬁl youmust provide a passport number as
evidence that there is no attempt to procure a license fraudulently (3 V.5.A, §129a) .
RN Renewal 2011 0131 - March 2011 1
‘
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o

Section B Vermont Mandaiory /Good Standing"” Declarations.

bam not subject to a ¢hild support order' OR

I am sub;ect to a child support order and am in good s1and!ng or in full compllance with a plan to pay OR’

I am not in good Standing* or in full compliance thh 8 planto pay

TAXES:

‘ I/X have never lived o worked in Vermonl and do not bwe Vermont taxss OR

/ No taxes are due and payable and all required returns have been flied; OR

The fiabi ility for any taxes due and payable Is on appeal: OR

tamin compi:ance with a payment plan approvad by the Vermont Department of Taxes; OR -

L S am nat in good standmg with the Vermont Department of Taxes or in full compi

7

UNEMPLOYMENT COMPENSAT!ON

lance with*a plan to pay;

_ This does not apply to me becauss I have paver baen an employst i m Vermont; OR!, . o

No’ contrlbut\ons ot paymenis in igu of contnbuﬂons arg due and payab\e'
E _contrnbunons or payments in lfeu of contributions due ahd payable.is onap
.compliance wifh a payment plan approved by the comm4ssloner OR

or the liability for an '

I am not in good standing* or In fuilt comphance with a plan [ pay

DISTR!CT COURT FINES}JUDICIAL BUREAU:




Section C; Vermont Mandatory Credential and Fitness Questions

Please circle Yes or No for sach of these questions, If the answer is Yes follow ihe provided instructions.
Since you were originally licensed (and this Is your first renewal}, or since you completed your last renewal
application;

Have you commitied acts of abuse, neglect, or misappropriation of patient property? ( ' ’ () !
‘ Yes LN

If “Yes," provide a detailed written explanation and attach all related documents, .

Has Vermont or any other stats, fedsral authority, or other jurisdiction (US or elsewhere) denied 1

your application for a license, cartificate, or registration in any protession or occupation? 1 Yes | @

i “Yes,” attach a copy of the order or official notification of the action, _}

Has Vermont or any other state, federal authority, or other jurisdiction {US or elsewhere) i R

restricted, suspended, revoked, or taken any other disciplinary action against a license, :

certificate, or registration that you hold or heid in any profession or occupation? Yes @

it "Yes,” provide 3 copy of the order or official notification of ihe action,

Have you surrendered a license, certificate, or registration to a licensing authority?

s | @)
|

If "Yes, " provide & detaifed written explanation,

|
Are you currently under investigation by another ficensing authority? ' ) f ]

1 "Yes," provide a detalled written explenation and a copy of any availabls information from the Yes @ |
fHeensing authority, . /
‘ ‘ Have yoﬁ been convicted of a crima other than a minor traffic violation? (Driving While — ] k !
Intoxicated and Driving Under the Influence are not minor) : Yes @ !

i/""'Yes, " provide a detailed writtan explanation and attach the offjcial certified court décuments. i -

: Do you have any criminal charges pending against you in any jurisdiction (US or elsewhera)?
: ’ : Yes @’

j

#*Yss,” provide a detailed written explanation and attach a copy of khe charging docurhents.

Note: Vermont faw requires that ybu report tg th'e: Office of Professional Ragulation, a felony conviction or any conviction of

a crime relatad to.the practice of_,yoqr profession; within 30 days: .'_SV‘S.-A. § 129a(a)(11).

ental condition or discrder which in any way Impalrs or limis your, -

on with reasonable skl and safety?

Do you have:a physigal o
. ability {o Bractics this profe

e . : L . : Yes No
I *Yes, " pleage have Your provider submit & detailed statement explaining how you are able to
practice safely. ' .
Does your use of alcohol, drugs, or medications in any way impair or limi your ability 1o practice ]
this profession with reasonable skill and safety? . Yag NG
i "Yes, " provide a detailed written explanation. ’ {
Are you currently addicted 1o of in any way dependent on, the use of alcohol or habit forming 1
drugs? Yes @
I "Yes’", provide a detailed written expfanation,

which monitors you in order to assure that you are not engaging in the use of alcohol or

Are you currently particlpating In a supervised program or professional assistance prograny :
controlled substances? Yes No

f “Yes," please provide the contract/stipulation under which You are practicing, .

Name: Q}:ﬁm £ /’f'/)/’ Pt ) License #: _Jolo’. A2 P/ 0550 3

/
RN Renewal 2011 0131 - March 2011




Section D: RN Nursing Education Program Requirements

Name
Provide the name and location of your

original/initial RN NURSING PROGRAM

P e /
CS RS T S A ew

" f}//\&¢\~

Ciy : ' Siate ’ : Country

LD et o Lo~ o o ¢z D

: : Name of State
Provide the name of the US STATE from which you recelved
your ORIGINAL RN LIGENSE, "

Lo g
Have you graduated from your orlg‘inal/infti:ai RN Nursing education program within Yes E ‘
the last five (5) years {04/01/2008 — 03/31/2011)7? { @
Provide the date of completion of this nursing program (MMIDD/YYYY), IS A o0

It you enswered "Yes" in section D {you have completed a nursing education program within the last 8 years) - you may
skip sections £, F and G. No further Information Is required with the exception of Section H, your signature and date.

It you answered "No” in section D {(you have NOT co'nipleted & nursing education program within the last 5 years) -
you must answer Section E and ALL of Section F (including Employment History},

if you practiced in a private duty or volunteer capacity you must also answer Section G. Then provide your signature
and date in Section M. )

V A /’./'". " ‘ ; . . i .
Name:,ﬁw License #: 4
Vi .

RN Renewal 2011 0131 wMarch 2011
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Section E: RN RE-ENTRY Program Requirements

Have you successfully completed a Board approved RN Re-entry program within Yes ;‘".\ }
the last five (5} years {04104/2006 ~ 03/31/2011)7

{

_ . Name
Provide the name and location of your
RN RE.ENTRY PROGRAM
City State . Country
Provide the date of completion of this re-entry program {MM/DDIYYYY), / / . —l

W

i you answsred "Yes" in section E (you have completed a re-entry program within the last 5 years) - you may skip
sections F and G. Ne further information s required with the exception of Section H, your signature and date.

Section F: Practice & Experlence Requirements

Chapter 5. NURSING Subchapter 2 LICENSURE AND ENDORSEMENT IV, LICENSE RENEWALV

Pracﬁ,ce of nursing at the lave! of licensure within the past five years means practice as described in 26 V.S.A, § 1572,
definitions, for at least 120 days, 960 hours, In the five Y&ars prior to the expiration date or 50 days, 400 hours, within the
two years prior to the expiration date, Eight hours are equivalent to one day of nursing practice. :

Have vou practiced as an RN:

for 50 days (400 hours) within the last two (2) years -
~OR-
Lfir 120 days (960 hours} within the last five (5} years? ] !

Namei,zcz/;iwo/ Xi-_—r\» License # JX. . Fer P /25> s

RN Renewal 2044-0131 - sfarch 2011




“DO NOT complete this section If vour orginalfinitial RN bregram was completed within the last 5 vears**

Your Job Titie
|-

s

Paid or Volunteer?

: Y
Full time ( Yes ] No
Part time Seag No
: : From {(MM/DD/YYYY) JTo (MMWDD/YYYY)
Date of Employment . .
‘ A e lQors S G xtoss

Name of Agencgiinsﬁtution /%/»/J PN /} /‘A‘ /

P.0. Box .

Street/Apt ¥
Mailing Address =

, S e Fen

CltylState/lelc ountry

Agency/institution Phone #

/’?7» C.T/CQ//@? \ﬁ/;«\/' Ll A g T

Supervisor's Name and Title

C'é:f/ »/\w»i’ /‘5’4/

Supervisor's Phone Number

ﬁoc” ¥70/7

Mé‘*"b—‘ OK\

Your Job Title

Lt

Paid or Voluniser?

Date of Employmant

Full time Yes )} No -
| Part time Yes No
Erom (MM/DD/YYYY) Io (MM/DDIYYYY)

dJ‘"‘ | 20~ 14000 IR 0 A2y

Mame of Agencyfinstitution

/ I 44 [V /)7,»/(,\ /7?::_,*3/3::»-. /(.’:.;,,f';;].;

Mailing Address

»

P.0. Box

Lo lobossot

£tz oy dr~n

StroeV/Apt #

(Forlp Jin

L frasa

CitylState/Zxﬁ&:oumry

Agency/lnstitution Phone #

Supervisar's Name and Title

Lesde Sl i

Supervisor's Phone Number

Name: // /[(/«—»éM

RN Renswal 2011 /31 March 2011

License #: el . B 242 &7 6




Your Job Title

i

Paid or Voluntaer?

! Full time

 (Fes)

Ne

Part time

Yes

No

Date of Employment

From TMMBOIYYYY]
I | /x| Qaay

o5

To {MM/DBIYYYY)

175

[ o0

i Name of Agencylinstitution

Maillng Address

P.O. Box

DI trroin /5 A 7/«74/{” 222 e € e

Street/Apt #

e ri e O,

City/StatelZip/C ountry

Zﬂﬁ/ St KL

Agencylinstitution Phone #

Supervisor's Name and Title

Supervisor's Phone Number

/OM 7 —,».;,\ By /(("/ 2/

i

Mailing Address

Your Job Title o)
Paid or Volumeer?_
i . .
Full time ¢ Yes) No
Part time es No
From (MMIDDIYYYY) To (MM/DDIYYYY)

Date of Emplioyment o

' g5 oy ] oge a5l s | dodp
Name of Agéncynnstitutlon S an L e / I /::J"' %:a,»‘ Z /

: P.O. Box ) /s 4
Stresl/Apt #

City/S tate/Zip/Country

T e (s foram T

Agencyiinstﬁution Phone #

SOR - FEE - D0 s

Supervisor's Name and Title

clorto  LdinZL )

[ Supervisor's Phone Number

£OR ~ P&

IO/ gen o

Name{//févw/\_

License #: el & odr 2 0

RN Renewal 2014 D‘é‘l - March 2011




Section G:  Private Duty or Volunteer

Did you practice as a Reglstered Nurse in a private duty or volunteer capacity? Yas @'

if YES to the question above atiach the following documentation:

- Private Duty;

1. An Officlal letter from the clisnVpatient's Attending Physician or Advanced Practice Reglsterad Nurse
(APRN) on their letterhead, stating that RN care was required, The letler must clearly list the Physician’s or
APRN name, fitle, contact telephone number and have their signature,

2. Aletter from your Employer or.Client, verifying your role and duties as a Private Duty Nurss. They must
verify the number of days, hours and dates worked. The letter must clearly list the Employer/Clienis namae,
contact telephone number, small address, malling address and havs their signature.

Yoluntesr: : ‘

1. An Official fetter from your Employer sent directly to the Vermont Board of Nursing office from the Director of
Nursing or Director of Human Resources. A copy of your Job Description as a Volunteer Nurse, and a letter
fisling the number of days, hours and dates worked. The letter must clearly list the name of the Direclor of
Nursing or Director of Human Resources, their telephdne number, emalt address, mailing address and have
their signature

_Sécfion H:  Affirmation
Statemant of Applicant

I certify, under the pains and penalties of perjury, that all information | have provided in this application is true and .
accurale. | understand that furnishing false information may constitute unprofessional conduct and result.in the denial of

my application for renewal or further disciplinary action. The maximum penalty for perjury Is fifteen years in prison andlor
& $10,000 fine, (13 V.8.A. §2901) ‘

Renewal Form Registered Nursa (RN) March 2011

A : o o
Name: __¢7 é i License #: IR& . FZ P57 8

RN Renewal 2011 9/31 - March 2011




Ofiice of Professiona Regulation i
Vermont Board of Nursing
National Life Building, North, Filoor 2
Montpelisr, VT 05620- -3402
Phone: (802) 828-2395 Fax: (802) 828-2484
hitp:/Mbprofessionals, org/opri/nurses/

Office of Professional Regulation Survey {optional)

- Would you ba will] ling to serve as an Ad Moo member of the Board/Commiss‘ion/Advisory
Panel for your profession?
I you answer "Yes,” submit a lettor of mrent and resume to the Office for consideration.

©

Yes N

Would you be willing to serve as a Board/Advisor mémber of the Board/Comm! ssron/Advisory
banel for your profession?
if you answer Yes," submit a Jetter of intent and resume to the Offlce for consideration,

Yes @

Would you be willing to serve as an Expert Witness for licensing cases associated with your
profession?

Yes No

' iTyou answered "Yes” io the question above, what is your area of expertise?

¥

ﬁ&fg?rc*«.. ¢

Name: //(m/ , License #: Jobd . 47 5 2

RN Renewal 2011 31 - March 2011




