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STATE OF VERMONT
SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
INRE: )
: : , ANNE G. KLEIN ) Docket No. 2009-387
! - o License No, 026.0024001 ) :

STIPULATION AND CONSENT ORDER

STIPULATION

NOW COME (he Statc of Vermont, by and through State. Pxosocuung Attorncy S.
Lauren Hibbert, and the Respondent, Anac G. chm, RN, who.stipulate.and agree.as follows:

Board Authority

1. “The Vermont State Board of Nursing (the “Board™) has authority to issue wamings or
reprimands; suspend, revoke, Jimit; or condition current licenses; or prevent the
renewal of lapsed licenses if, after disciplinary hearing, the Bourd finds thu( the
Respondent has engaged in unprofessional conduct. 3'V.S.A. § 129(a); 3'V.S.A. §
129a; 3'V.S.A. § 814(d); 26 V.S.A.-§ 1582; (he Adminisirative Rules of the Board of
Nursing (the “ARBN™); and the Rules of the Office of Professional Regulation.

Statement of. Facts

2. Asmnc G. Xlcin (the “Respondent™) of Jericho, Vermont is hccnsod by the State of
Vermont as a Registored Nurse under license number 026.0024001. This ficense was
originally issucd on or about May 27,1998 and i currcntly set to expire on or about
‘March 31, 20) 1.

3, Atalltimes relevant, Respondent was exaploysd 2 a Registersd Niurse ul Vermont
Women’s Wellness (the “Facility™), located in Williston, Vermont.

4. -OnoraboutJunc:11,2009 in:a Mandatory Report of Unprofossional Conduct to the
~ Board, Nursing Supervisor LI, adviscd that Respondent had been terminated trom |
: ‘theFacility on or about Junc 3, 2009, after: Rcspondcnt was observcd Ircating patients
while-medically unable to do so. :

5. .OnoraboutJunc 3,2009, 1L.D. spoke with'Drs. A.V. and D.C. and all three agreed
that Respondent was.not capable of continuing her activitics due to.a migraine, and
-thercfore, it was in the best interests of paticat carc-to canccl Respondent’s rermaining
appointments for that day and the next day. -
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10.

11,

On or about Fobruary 8, 2010 in a letter to State Investigator Gregory Kelly,
Respondent advised that on or sbout fune 3, 2009, she had had a migraine for the
previous seven (7) days and was cxperiencing symptoms ol divzincss, tunnel vision,
blurred vision, nausea, and throbbing pain. Respondent adviscd that as a result, her
balance was impuirsd, her concentration decreased, and her speech was slightly
shurred, ‘ :

On or about August 26, 2010 in an interview with Investigator Kelly, Dr. AV,
advised that what concermed her was that Respondent was nol aware that she was
impaired. Dr.'A.V. adviscd that Respondent pervisted in laking catc of patients
dospite not functioning well, but denicd that there wus a problem.

On or about January 11, 2011 the Respondent was evaluated by Dr. Tolge of The -
Headache Center of Northeastern New York and he stated her migraines are currently -
well controlicd, she is responding well to her medicalion protocol and she is able to
work (ull time. L

On or about.Jamuary 6, 2011 and on or about January 24, 2011 Dr. Alan Zaur, a board
certificd psychiatrist who has a sub-specially intercst in complicated migraincs,
cvaluated the Respondent and found that the Respondent while she suffers from

" migraincs does not have an independent psychiatric diagnosis naor does she have a

substance abuse problem.

By continuing to practice pursing, dospits having a r.;onﬂiﬁon(s) that impacted her
ability to practice nursing competently, Respondent has violaled 3 V.S.A. §
129a(a)(5) mnd 3 V.S.A. § 129a(@)(3). ) ‘

-Charges
Tho act(s), omission(s), and/or circumstance(s) deseribed above, if proven, would

constitutc grounds for discipline because the Respondent would have committed
unprofessional conduct in violation oft

a. 3 V.8.A. §.129a(a)(5) (Practicing the professional when medically or "
psychologically uafit to do s0); and,

b. 3V.S.A. § 129a(a)(3) (Failing to comply wilh provisions of federal or stute
slatutcs or:rulcs governing the practice of thc profession).

Understandings
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12.  This Stipulation is neither an admission of Liability by the Respondent nor a
concession by the Statc of Vermont that its charges are not well-founded. To avoid -
delay, uncertainty, inconvenicnee, and expense of protracted litigation of the charges
above, the Parties reach a full and final Stipulation pursuant to thess Understandings
and the Order below, The Respondent docs not disparte that the State could prove at
Icast some of charges by & preponderance of the evidence if this matterwent to a
hcaring and agrees that the condmons below are ncccssary and appropnato. .

13.  -Rcespondent understands that the Nursing Board must review and accept the terms of
the Consent Order. If the Boaxd rejocts any portion, thc entire Stipulation and
Consent Order ﬁhall be null and void.

“14.  Respondent spemﬁcally waives any claims that any disclosures mads to the full
Board during its review of this agreement have prejudiced her rights to a fuir aud
impmial heuring in [ulure hearings if this agreement is not accepted by the Board.

15. . -.Ruspondem has read and rcvmwcd thn entire document anxd agrecs that it-contains the
entire agreemont between, the parties.

: 16. 'Respondcnt is not undcer the influence of any drugs or zleohol at the time she sngm
L : - {lds Stipulatiop aod (,om:snt Ordsr \

17.  Respondent voluntarily enters into this agrecment after the opportunlty to consult
" with Icgal counsel and is not being merwd by anyone into signing this Stipulation
and Consent: Order.

18.  -Respondent voluntarily waives herright to a contested hearing before the Board of
Nursing and waives uny right to appcal from this Stipulation and Consent Order.

19.  Respondent agrees that the Order st forth below may be entered b)l' the Board.
| ORDER
Bused on the Stmulatlon above, lt is ()RDERED ANDADJUDGED as follows:
. A The Roard of Nursing hereby CONDITIONS thc Respondent’s RN license FOR A

‘MINIMUM OF SIXMONTHS from-the date of entry hclow. The conditions are
as-follows: : .

/(1) Recissue ofLjcensc, . '
"Upon the imposition of these conditions,’ Respundem shall be issued a hccn.sc*labcled

“conditioned.”

(2) Length of Time Conditiong Imposed.

“The conditions shall rémain in placc until Respondent has completed ull conditions
ordered. Respondent shall be subject-to-tho conditions until Respondent completes-a
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minimum of six (6) months of supcrvised nursing practice in which she works at lcast forty” .
(40) hours cvery two (2) weeks as a nurse. Part (ime hours of less than forty (40) hours cvery
{wo (2) wocks shall be credited on u prorated basis. The Respondent shall be prohibiled from
working mor¢ than sixty (60) hours per week during the conditioned period, :

(3) Notification to Employers/Nutsing School, .- - -
Responient shall provide a copy of this Stipulation and Consent Order to all employers in

any current ur futurc sciting in which Respondent practices us a nursc and intorm them. of
Respondent’s conditional liccnse status. ‘ ) :

" Within len (10) days of the date of entry of this Consent Order or of any subsequent
nursing employment, Respondent shall cause Respondenl’s immediate supervisor to submil
to the Board an employer agreement form approved by the Board, acknowledging receipt of
the Stipulation and Consent Order and the ability lo comply with the conditions in the
Consept Order, . : .

In the cvent the Respondent is attending a nursing program which bas a climical pottion
{hal involves actual patient cars, Respondent shall provide a copy of the Stipulation and
+Conscat Order-to the Program Dixector. Respondent shall cause the Program Dircetor to
submit to the Board a nursing program agreement form approved by the Bourd,
_acknowledging receipt of the Stipulation and Consent Order und the ubilily ol the program to
comply with the conditions in (he Conscat Order during clinical experience.

(4) Reports from Employers/Program Directors.
Within one (1) month of the date of entry of this Order or wilhin onc (1) month of the

commencement of norsing cmployment and manthly therealler, Respondeat shall cause
every nursing employer the Respondent has worked for during the month to submit to-the
Bourd un evaluation of Respondent’s work performanec and attendance during that month.
Thesercports shall be submitted in writing on forms issucd by the Board. All employer
reports shall indicate satisfactory performunee (ic.; consistently meeting all standards of
nursing practice) and attendanice,

. In the event the Respondent is allending a gursing program, Respondent shall causc the
Program Director to submit 1o the Board, on a monthly basis, a written evaluation of her

" .performance and attendunce, Thesc xcports shall be submitted in wxiting on Jorms issucd by

the Board. .All ursing program reports shall indicate satisfactory performance (ic.,
consistently meeting all slandards of nursing practice) and atiendance.

6y

jgion .

“Respondont shall practice mursing only in 2 sciting where Respondent has on site

supervision'for the entire shift by a registered nurse that is licensed and in good standing with
AheBoard. L

(6) Types of Braployment Prohibited, , .
‘Respondent shallmot wyrk in a supervisory role. ‘Respondent-shall nol work-for a nurse
scgistry, traveting mirse agency, [loat-pool, home health care agency, {emporary nursing .
cmployment agency, or as 2-privale duly'marsc or personal care provider xequiring a musing -
. or nursing assistant license during the eflective period of this Consent Order.
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{7) Out-of-State-Practice.

- Before any out-of-state practice can be crcdltcd toward fulﬁllment of thesc tcrms and
conditions, Respondent shall first oblain approval from the Board prior {o Respondent A
racticing nursing outside the State of Vermon(. If Respondent fails to receive such approval . -
befors practicing nursing outside the State of Vermont, noac of the time spent practicing ‘
nursing out-of-slale will be credited toward the fulfillment of the terms and conditions of this |, - -
Consent Ordet. The Board will approve out-of-state nursing practice so long as the

.Respondeitt com still comply with the provisions oI this Copscnt Order, :
- If the Respondent receives discipline on a nursing licensc held in another state dunng thc

conditioned petiod, the Respondent must inform the Board of such, in writing, within lcn '

(10) days of receiving suc‘n discipline. 4

® Notification of Place of Emplovinent/ Persopal Address/Telaphone N@ber
Within ten (10) days of the date of catry of this Consent Order, Respondent shall notify

the Board, in writing, of her current place of cmployment, personal address, and tclephone . - .
number. Respondent shall further notily the Board, in writing, within forty-cight (48) hours.

-of any change in employment (including resignation or terminalion), personal. address, or
{clcphonc mumber.

(9) Notification to-Other Staics. .

In the event tbul the Respondent is hcensed in nursing in any other state(s), she must
{nform the nunsing Licensing board of the state(s) in which the Respondont is licensed of the
conditional slatus of her Vermont nursing license within thirty (30) days of the date ol entry
of this Order.- I the Respondent F:uls to provide such notification, it will be considered a

“violation of this Order, :

- (10) M '
1€ the Respondent’s license expires while this Order is still in effect, this Order docs not

nulomatically extend the license. In that situation, in order-to continue Lo practice as a mutse,
the Respondent must timely apply for kencwal, pay the applicable fee and demonstrate that
she has otherwise complied with the requicements for license renewal. - ,

(11) Costs,
The Respondent shall bcar all costs of mmplym;:, wll.h this Consent Order.’

(12) Vwinlmn of this Order.

If the Respondent viplates-the-terms of this Qrder in any respect, the Board, al‘u:r giving
"the Respondent notice and an opportunity to be heavd, may rescind or modily this Order.and
Jmpose additional appropriate disciplinary action, If a complaint of unprofcssional conduct
is madc sgainst the Respondent doring the term of this Order, this Order shall be
antomatically extended until the unprofcssional conduct matter is concluded.

(13) Completion of Condilional Lwcnsc Period.

Afier the conditional licensc period, the Respondent may petition tthoard 10 remove -
- any and all conditions on her liccnsc. The Respondent must present proof that she has fully
complicd with the terms of this Order.
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' 'B. 'Notwithstanding any provision. above, the Respondent must continue to meet )l
- " Nursing Board reqmremcnts for. mamtammg a hccnsc, license renewal and license
reinstalement, .

C.  This Stipulation and Consent Order is & matter of public rccord and may be reportcd o
- oﬂmr licensing authorities as provided in 3 V.S.A. § 129(3). :

D. ‘This Slipulalion and Consent Order will remain parl of Respondent’s licensing file-and .
* may be uscd for purposes of dctermining sanctions in any future disciplinary matter.

AGREEDTO: - © - wee
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STATE OF VERMONT

SECRETARY OF STATE

S(am Prosccuting Atlomey
ANNE G. KLEIN
RESPONDLNT
Dauled: 5[ /(] By: AW

APPROVED AS TO FORM:

pusd: 53 Jf

APPROVED AND SO ORDERED: -

Daed: S <9+ I

Dalc of Entry: 5// X% / (/

hokialnaip

Anne G, Klein .

Beth Danon, Esq. -

’VFRMONT'BOA‘RD OF NURSING

By. %ﬁﬁ‘

Chanrperson ¥




