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REINSTATEMENTANDMOqIEIç4.TIQNSTIPULATION
AND CONS-ENT OFDER

STIPULATION

NOV/ COMEthe State of Vermont, by and tluough State Prosecuting Attorney S.

Lauren Hibbert, and the Respondent, Jay J' Ilutchins, who, stipulatÉ and agree as foJlows:

Bonrd AuthoritY

1. The Vermorrt State Board of Nursing (the "Board") has authority to issue \Ã'ãruings or

repfimands; Suspend, revôke, limit, or condition cu¡rent licenses; or prevent the

renewal of iapseA Hcenses if, after disciplinary hearing, the Board {inds that the

Respondent lïus *ngug"a in unprofessional cönduct- 3 V.S'A- $ 129(a);-3-v'S'A' $

tZga;1V.S.À. ç gi+(¿i;26 V.S.A. g l5S?; the AdministraÌive Rule¡ of t* Board of

ttursing (ttre *RRBN;); un¿ the Rules of the Office of Professional Regulation'

StiPulated Fncts

2. Jay J. Hutchins ("Respondent") of Flattsburgh, New York is licensed by the state of

. Vermont as a ticensed Practical Nurse under license nttmber 025.0009255' This

license was originally issued orr or about August ?,2007 and expired on or about

January 31,2014. Résponderrt is currently inactive and suspended

3. On February 11, 2013, Respondent's license \ilas summarily suspended pur$ua$t to a

default hearing on docket number 2012-533. The facts found at that hearing

included that ñ.esponderrt diverted rrarcotic medicatiou for his personal use,

sometimes while at work- See, Attachment A-

4. on or aboUt January 20,2015, Respondent requested reinstatement'

prior to errtering into this stipulation the investigatory teant received the following:

a. Orr March 19, 2015, an indeperrdent evaluation from James Garrett, ['CSW who

stated that Respondent was safe to practice'

5



;T/ffE OFVERMONT

Pro¡ecutinE AttorneY
Ofñce of

¡rofessional Regulstiort
89 M¡i¡t Stttet

3rd Floor
Monþeliøro VT

05ó20-3402

b. The resuJts of rhree random drug and alcohol tests within a 45 day period. The

rçsults of which were all negâtive.

c. On September 2, 2015, a letter from New York State, County of Franklin
Department of Probation which states that Respondent is fully compliant with the

tetms of his probation-

Understandings

i. Respondent acknowledges thflt the facts above arË true and that the condition$ $et out

in the Consent Order below are appropriate and necessary to protect the public.

8. Respondent uflderstands that the Nursing Board must review and accept the terms of
the 

-Consent 
Order- If the Board rejects any portion, the entíre Stipulation and

Consent Order shall be null arrd void.

g. Respondent specifÏcally waives any claims that any disclosures made to the full
noar¿ duringìts review of this agreement have prejudiced Respondent's rights to a

fair and impartial hearing if this agreement is not accepted by the Board and proceeds

to â coiltested hearing.

10. Respondent has read and reviewed this cntire document and agrees that it çontäiñ$ the

entire agreement betweerr the parties'

l l. Respondenr is not under the influence of any drugs or alcohol at the time Respondent

signs this Stipulation and Consent Order'

IZ. Respondent voluntarily enters into this agreement after the oppofiunity to consult

with legal counsel und ir not being coerced by anyone into signing this $tipulation

and Consent Order-

13, Respondent voluntarily waives Resporrdent's right to a contë$ted hearing bef'ole the

Board ofNursing and waives any right to appeal from this Stipulation and Consent

Order.

14. Respondent agrËËs rhat the Order set forth below may be entered by the Board'

ORDBR

Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

A. ftesporrdent is allowed to apply fOr reinstatement. Ouce rein$tated,.RespOrrdent's license

wiu be co¡{oiilon¡nu rbn A MINIMUM oF THREE (3) YEARS commencing

with the cÌate of reinstatemÊnï" The conditions will be as follows:
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Re-issuançg ofljlgenÊÊ Upon the comrflencement of these condition$, Respondent

shall be issued a liccnse labeled "conditioned"'

Le{rgth of l.imc of Conditiorrs Imposed., The conditions $hâll rÇmâin in place until-

@f.r-d *lf;igiti-ils ordered. Respondent shall be subject to the

conditions until Respondent completes a miniruum of three (3) years of supervised

nursing in which Reìpondent r"oiku at least forty (40) hours every two (2) weeks as a

nurse. Part time trouis of f.r*, than forty (40) hours ev*Ïy t\To (?) weeks shall be

Çredired sn ä prorateJ uasis. Respondertt shall be prohibited from working more than

forty (40) hours Per week.

Tecovç.ry-glguPs. If recommended by Independent Evaluator, Respondent shall enter

into and continue substance abuse counseling and ÇomP ly with substance abuse

treatment Plan until the pre-approved treating professional certifies in writing to rhe

Bonrd that such counseling is no longer necesEÐry-

3

Responderrt shall authorize Respondent's treating professional to submit to the Board

*rïtniy reports on fo*t issued by the Board- Respondertt shall authorize

n*rponå*ni's rreating professional to provide all information requeste¿ U"V tE
Ñ"-'*i"g Board, eithei ärally or i¡r writing, flt any time durirrg the period this Cpnsent

Order is in effect.

If recommended by Independerrt Evaluator, Respondent shall participate as

iä.Àr"*å"¿ua ty n*ipondunt', treating professional irr substance abuse recovery

;;;ï;),;J snun sutmit quarterly reports documenting such attendance on forms

iesued by the Board-

4. RandonlDrug ald Alcqhpl Testing' ,.,,^ ^-,] ¡r¡nhnt c¡ree rf thedrug and alcohol sueenings at the request c

Board or its desigllä." R**ponaent shaf designate â person or eütity that has been

pre-approvË¿ UV |il* gourd o, its designee to u¿*it iiter random drug and alcohol

screens. All testing shall be donc on á random, uflannounced basis and analyzed by a

lab qualified t" ;";l;;;lurrrpl.u for forensic purpo.ses artd approved bv^the Board'

All urine sp*"imerrs "ollected 
for tests shall be cbllected in an observed setting' All

screen$ shalt be ;"g"i;;. ihis condition is INDEFINITE and at the discretion of the

Director of the Eoard of Nursing or his ot tt.r delegate. Rcmoval of this request shall

only o.",r, tkough a petition heard by the Board'

Failure to âppcar for, refusal to provide, adulferation of, dilution of" or tampering with

a sample fbr any uiin" **t*.n Sh*ll ,u,rr" that screen to be presuned poeitive' Any

positiîe scrÊen shall constitute a violation of this Order'

5. Abstain from Drug and Alcohol U-se. Respondent s¡all abstain completely fronr tire

*ot**prion oÏ possession of alcohol and drugs'
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6. Drug Use Exception. Respondent may take scheduled/controlled medications

lawfully prescribÊd for a bona fide illness or condition by a health care praÇtitioner

disclosed to the Board in writing by RespondÈnt within forty-eight (48) hours of the

prescription. Respondent health carË practitioner shall inform the Board, in writing

and on appropnâte letterhead, of knowledge of Respondent's substance abuse issue(s)

withirr seven (7) days of entering into the practitionerþatient relationship.

Additionally, the practitioner shall inform the Board of all scheduled/controlled

medications prescribed - and the anticipation of how long such prescriptions will
need to be taken - within seven (7) days of the prescription.

The Board.or its designçe nay request that the practitioner document the necessity for
the presmibed scheduled/controlled medications or other medications known to have

abuie potential. It is not anticipated that Respondent would be prescribed

$cheduledlcontrolled medication dunng the term of this Consent Order for a period

greater than fourteen (14) days" but if so, then the conditions herein may be revoked

by the Board.

Respondent shall provide the Board with a cument medication list of any msdications

taken on a schçduled or as-needcd basis on forms issued by the Board within sevên

(7) days of the rlate of reinstatement and shall update this list within forty-eight (48)

hours of any change in these medications.

T. Notificatiqn to Employers/l.lursi . Respondent shall provide a copy of this

@tordertoaIlemployersinanycurrentorfutrrresettingin
which Respondent practices as a nurse arrd inform tlrem of Respondent's conditional

license stahrs. Within ten ( l0) days of the date of entry of this Consent Order or of
any subSequent nursiug employment, Respondent shall cause Respotrdent's

immediate supervisor to suLmit to the Board an employer agresment form apptoved

by the Board, acknowledging receipt of the Stipulation and Conserrt Order and the

ubitity to comply with the conditions in the Consent Order'

In the event Respondent is attending a nursing progrâm which has a clinical portion

that irtvolves actual patient care, Respondent shall provide a coPy of the Stþlatiort
and Consent Order to rhe Program Director. Respondent shall cause the Program

Director to submit ro rhe Boai¿ a nursing program agreement form approved by the

Board, acknowledging receipt of the Stipulatiorr and Consent Order and the ability of
the program to 

"oñply 
with the conditions in the Consent Order during clirrical

experience.

B. Rep-orts from Emplovsfs/@ Wit¡in one (l) month of the date of

ffione(l)moflthoftheconmencËrnentofnursingemployment
and mor¡thly thereafler, Respondent shall cause every nursing employer-Respondent

has worked for during the month to submit to the BOard an evaluatiOn of

Respondent's work performance and attendance during that month' Moreover, on a

q""ta*rfy basis, theìe reports shall include lhe results of the employer's medication
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âudits of Respondent's medication administration and practices' In the event

R*upond*nt ii anerrding a nur$ing pfogram' Rlsnlndent shall cause the Program

Director to submit to tht Board, on a monthly basis, a written evaluation of

RespOndent's periormance and attendance. TheSe Teports Shall be submittsd in

writirrg on forms i.r"-¿ by the Board- All employer reþorts shail indicatË sati$factory

p"rforiran"e (ie., consistently meeting all standards of nursing practice) and

ättendance.

g. Practice under supçrviÊþg Respondent shall practice as. a nurse only in a setting

where Respondent has direct supervision for thä entire shift by a licensed registered

nurse that is in good standing with the Board'

10. AdFinistratron¡fMed g Respondent is prohibited from administering any

controlled uub.tuoã]Thil*dition may be råmoved onlv by Respondent filing a

petition \ilith the Ëï-i¿ 
"À.* 

Respondent úas worked as a ïrufse for six (6) months for

at least forty (40) hours every two weeks (or the part time equivalent) after the date of

reinstatement-

In any such petition, Respondeilt mu$t demorrstrate, to the sdtisfaction of the Nursing

Board ", 
it* a*rieäåL,lt ut R*tpondent can safely and competently administer such

medicationr R--pànd*t musi include appropriate :up-pof from Respond¡nt's.

treating profesSional and employef or nursing, =chool 
administrator and a description

0f the documentatiorr and inveniory control procedues in place.

The removal of this prohibition shall not automatically result in the reinstatement of

all medication ptiuifãg*;.-a¡"go*¿ may gtadually testore those privileges ttuough

whatever intermediar! steps it determines are appropriate'

11. Tvre,s of Emp.lsymED!,Mù$gû Respondent shallnot work in a supervisory role'

Respondent rhuiliotÇ*L f* a nurse iegistrv' traveling "u** ig*1:I11o::T-ool'
home health care ågËnçy, temporary n*rìrrg employment agency, or as a private duty

nurse of p*r=ori 
"ãr. 

prt"i¿"t i*quitittg a ãursing ôr nursing assistant license during

the effeciive period of thi¡ Consent Order'

lz.In ' Respondent shall appear in person for

int*rrnir*u with the Board or its designeË upon tequest-

13. Out-of-StalË ltlq$!e* Before any out-of-state practicç can be credited toward

fulfillment of tlresiËrms and conditions, Respbndent shall first obtain approval from

tne nourd. The Board will approve out-of-state nursing pÉctice so long as

Respondent ca' stilicomplÑittr the provisions of this Consent Order' If
n*rponaunt receives Oiscipiine on u nu,sing license held in another state during the

condirionecl poiod, Rtspondent must inforir the Board of such, in writirrg' within ten

(10) days uf receiving suclr discipline'
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i+. Within

t*n (tO) days of the date of entry of this Consent Order, Respondent shall notifv the

Board, irr writing, of Respondsgrs çu¡1ent place of employment, personal address,

arrd teiephone number. Èesponderrt shall fufiher notify the Board, in writing, within

fofiy-eight (48) hours of any change in employment (including resignation oI

termination), personal address, or telephone number-

15. NotificatioulslQlbelElæ. In the event that Respondent is licensed in nursing in

utty ottr"* state(s), Respondent must inform the nursing licensing board of the $tate(s)

in which Respondent is licensed of the conditional status of Respondent's Vermont

nursing licenie within thiffy (30) days of the date of entry of this Order.

16. LiceUSq Rqnqual= This Order does not automatically extend the license and

Respondent must comply with the requirements for license renewal.

17- Releasp, of Infonnafion-Eq $. This Order requires Respondent to authoriue drug

ffi providers to report information irr verbal and/or wdtten

format and/or to discuss Èespondent and any and all treatment rendered to

Respondent for drugs and/oialcohol with the Board or its desigrtee. Any and all of
this information mey be províded to the Officc of Professional Regulation

investigators, and that th; information may be uscd for further prosecutiorrs if so

warra.ried or if the gffrce of Professional Regulation determines that sald information

violates the terms of tht$ Order or any nrles or laws governing the profession of
nursirtg.

Respond,ent is entitled to revoke this con$eDt at any time. However, fily tevocation

shaù be çonsidered a violarion of this Order. This con¡ent expires wherr thc

conditionS âre rcmoved from RespOndent's nursing licenSe,

This Stipulation and Consent Order shall itself constitute a valid written consent

puruourit to the requirements of 42 C.F.R. $ 2.1l.Respondent understands that

i(espondent's treaiment provider may requir-e [te¡ry14e^nt's 
to sign a separate and

disiinct consent meetingthe requirements of 42 C'F'R' $ 2'31'

I B. Costs. Respondent shall bear all costs of complyirrg with this Consent Order'

1g. Violation p:fthiE-QrglEl-If Respondent violates this order the Board, after giving

@noppärt''nitytobeheard,mayrescindormodifythisorder
andi*por* additional appropriate disciplinary âction$' lf a complaint of

unprof"ssional conJuct iJ *u¿* against Respondent durirrg the term of this Order, this

Order shall be automatically extend*d until the unprofessional conduct matter is

concluded.

20. completion of conditþnal Lice Respondent must petition the Board, or

itu aoign**, to rããñny,rnd all conditions on Respondent's license' Respondent

must presenr proof that Respondent has fully complied with thc terms of this Order'
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Respondent must slso presçnt proof of successful substance abuse rehabilitation, that

Resþondent poses no dtng*t tú ttre public or the practice of nursing, and that

Resþondent can safely and competently perform the duties of a licensed nurse'

B. Notwithstanding any provisiort above, the Respondentmust continue to meÕt all Board

ïequireïnents foi mãiritaining n license, license renewal and license reirrstatement'

c. This $tipulation flnd Çonsent order is a matter of public record and may be reported to

other licensing authorities as provided in 3 V'S'A- $129(a)'

D. This stipulation and consent order will remain pârt of Responderú's licensirrg file and

may be us"d fOr purpor.u of determining sanctions in auy futurc diSciplinary mailer'

AGRËED TO:

Dated

APPROVED Ä}ID SO ORPERED

Dated

STATE OF VERMONT
OF STATE

State Prosecuting AttomeY

JAY J. HUTCHINS
RXSPONDENT

By

VERMONT BOARD OF NURSING

By
Chairperson

Dared:tbd"¡¿' \ ø

lúwrnhnt- 
-'å åPt5*

By

Date of ËntrY: tt/ro /,ç
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ATTACHMENTA

STATE OF VERMONT
BOARD OT NURSING

In re: Jay J. Hutchins )
License No. 025-9255 )

Ì
Appearances:

Petitioner, State of Vermont: Gabriel Gilman
Respondent; Did not ¿ppear

Docket No. 2012'533(LPN)

Presiding Ofñcer: Larry S. Novins

DEFAULT ORDER

The Board held a hearing on the above matter on February 11,2013 at Capitol Plaza in
Monþelier, Vermont. Mr. Hutchins did not attend and was not represented by counsel.

Findings of Fact

I Mr. Hutchins is licensed as a practical nürse and is therefore subject to the regulatory
authority of this Board. 3 V.S.A. $$ 129, L29a,26 V.S.A. $ 1582(a), the Administrative
Rules of the Board ofNursing and the Rules of the Office of Professional Regulation.
On October 8,2012 this Boa¡d summarily suspended Mr. Hutchins' license pending
promptþ instituted filing and resolution of proceedings "for revocation of other action."
3 V.S.A. 8la(c).
On December 5,2012 Mr. Hutchins was sent a Notice of Charges in this matter by
certified mail to his last known address. A copy of the Specification of Charges is
attached to this Default Order.
CIPR Rule 3.3 requires that an Answer be filed within 20 days of the date on which the
notice of charges was mailed by the Director.
Licensees are required to notifr the Board of any change of address within 30 days. 3
v.s.A. $ 129a(aX1a).
Postal Service stamps on the envelope indicate the notice of charges was not delivered as

Mr. Hutchins had "moved left no forwarding address."
Mr. Hutchins has not ñled an answer to the charges.

On January 4,2013 and January 28, 2013 notices of the Þefault Hearing scheduled for
this date were mailed to Mr. Hutchins at that same address by certified mail. Again, he
did not receive them becauss he*moved left no forwarding add¡ess."
Mr. Hutchins has still not answered the charges.

Upon hearing the St¿te's presentation and taking notice of its own file, the Board finds
Mr. Hutchins to be in Default. The allegations contained in the State's Specification of
Charges are therefore treated as the facts on which the Board's Order is based. OPR Rule
3.4,3 v.S.A. $ 809(d) and 3 V.S.A. $ 8la(c).

z.

3

4.

5.

6.

7.
8.

I
10.

I



Conclusions of L¡w

Mr. Hutchins has received adequate or constn¡ctive notice of the charges in this matter as

indicaæd by the Board's file and the State's presentation. Because Mr. Hutchins has failed to

anslryef the chargeso the State's facû¡al allegations a¡e treated as if proved. O.P.R. Rule 3.4.

Accordingl¡ the Board finds, in this Default Hearing beld pursuant to 3 V.S.A. $809(d), that Mr
Hutshins has engaged in the unprofessional conduct alleged in the State's Specification of
Charges.

Order

In accordance with the above Findings of Fact and Conclusions of Law, Mr. Hutchins's

license is hereby saspended índefinitely, effective as of the date of the hearing. Should Mr.

Hutshins apply forreinstatement, the Board at that time will determine whether any conditions

can permit him to resume practice while protecting public health and safety.

Appeal Rights

This is a final adminishative detemrination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a board may appeal this decision by filing a

written Notice of Appeal with the Director of the Office of Professional Regulation, Vermont

Sècretary of State, National Life Btdg., North, FL2, Montpelier, VT 05620-3402 within 30 days

of the entry of this order.

If an appeal is filed, the ÞirecCIr of the Office of Professional Regu.lation shall assign the

case to an appellate offiser. The review shall be sonducted on the basis of the record created

before the board. In cases of alleged irregularities in procedure before the board" not shown in the

record" proof on that issue may be aken by the appellate offtcer. 3 V.S.A. $$ 129(d) and 130a.

To request a stay of the Board's decision, please refer to the attached stay instnrctions.

Vermont Boa¡d

Date: Februarv L2.2013
Chair

OFFICE OF PROFESSIONAL REGULATION

By:

DATE OF ENTRY: -r4/t-r-/.g
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STATE OF YERMONT
SECRETARY OF STATE

OFF'ICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE:
JAY J. HUTCHINS
License No. 025.0009255

)
) Docket No. 2012-533
)

SPECTFICATIOTY_ Or CHABqES

1

NOV/ COMES the State of Vermont and makes the following Charges against the
Respondent, Jay J. Hutchins, LPN:

Board Authority

The Verrront State Board of Nursing (the "Board') has authority to issue warnings or
reprimands; suspend, revoke, limit, or.condition current licenses; or prevent the
renewal of lapsed licenses if, after disciplinary hearing, the Board finds that the
Respondent has engaged in unprofessional conduct. 3 V.S.A. $ 129(a); 3 V.S.A. $
,129a;3 V.S.A. $ 81a(Ð; 26 V.S.A. $ 1582; the Administrative Rules of the Board of
Nursing (the *ARBN"); and the Rules of the Office of Professional Regulation.

Statement of Facts

Jay J. Hutchins ("Respondenf) of Plattsburgh, New York is licensed by the State of
Vermont as a Licensed Practical Nurse under license number 025.0009255. This
license was originally issued on or about August 2,20A7 and expires on or about
January 31,2014.

At all times relevant, Respondent was employed as a Licensed Practical Nurse by
Burlington Health and Rehabilitation Center (the "Facility"), in Burlington, Vermont.

On or about August 21,2012, L.M., R.N., Director ofNursing at the Facility, learned
that Respondent was taking an unusually high amount of narcotic medications out of
the Pyxis machine.

An internal investigation conducted by the Facility found that Respondenthad
removed a total of one-hundred:twenty-four (124) Dilaudid 2 mg tablets from the
Pyxis machine for patient b.C. during the time period beginning on or about July 14,

2012 and ending on or about August 23,201?' During the same time period, no other
nurse removed more than five (5) Dilaudid 2 mg tablets for patient D.G.

L.M. also reviewed the available records from the on-floor medication cart, and found
that Respondent had removed eighty-three (83) 2 mg tablets of Hydromorphone for
patient D.G. during the time period beginning on or about July 14, 20L2 andending

2

3

4.

5

I
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on or pbout August 15, 2012. The records from the on-floor medication cart for

August l,2}t2 through August 12,2072 were found to be missing'

Patient D.G. was prescribed one (1) 2mg tablet of Dilaudid at a time' The Pyxis

report indicated despondent was taking out four (4) 2 mgtablets of Dilaudid at a time

for D.G.

On or about August 23,2012,L.M. met with Respondent and discussed the findings

of the intemal investigation. Respondent initially stated that he had removed the

Ditaudid for other nurses "to do them a favor ... help each other out."

9. Dnring the August 23,2012 meeting, Respondent had visible "ftack marks" on his

arms from tV drug use. When confronted with this observation, Respondent becarne

hysterical and out of control. Respondent made suicidal statements and stated that he

was a "drug addict.' Respondent said, "I used it to shoot up,'l referring to the

Dilaudid.

During an interview wíth OPR Investigator Dennis Menard and Chief Investigator

Jamie Palmisano, on or about August 3l,2}tz,Respondent admitted to taking
Dilaudid from the Pyxis machine for personal use. Respondent stated that he would

take 8 mg of Dilaudid every four hor¡rs and would take u.p to twelve (12) 2 mg tablets

of Dilaudid per shift. Respondent stated that this went on for about two months.

Respondent stated that he had given Dilaudid to patient D.G. "maybe one or t'wo

timès." Respondent stated that he had beiome addicted to the Dilaudid and was

"shooting it up."

During an interuiew \ rith OPR Investigator Dennis Menard, on or about September 5,

2012,D.G. stated that he had been a resident at the Facility since June of 2012 and he

sometimes had pain from cancer. D.G. stated that his pain was well controlled by

taking Tylenol, and had only taken medicæion other than Tylenol for pain on two or

th¡ee occasions.

Charges

The act(s), omission(s), and/or circumstance(s) described above constituie grounds

for discipline because the Respondent has committed unprofessional conduct in
violation of:

a, 26 V.S.A. $ 15S2(aX3) (Is unable to practice nursing competently by reason of
any cause) whích includes performance of unsafe or unacceptable patient care

pursuant to ARBN Rule 11.2(bxt) and failure to conform to the essential

ttandards of acceptable and prevailing nursing practice pursuant to ARBN Rule

r 1.2(bx2);

b. 26 V.S.A. g 15S2(a)(5) (Is habitually intemperate or is addicted to the use of
habit-forming drugs);

10.

11.

t2.
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c. 26 V.S.A. $ 1582(aX7) (Engages in conduct of a character likely to deceive,
defraud, or harm the public) which includes diverting supplies, equipment, or
drugs for personal or other unauthorized use pursuant to ARBN Rule 11.2(d)(a);

d. 3 V.S.A. $ 129a(b)(1) and (2) (Failure to practice competently by reason of any
cause on a single occasion or on multiple occasions may constitute unprofessional
conduct, whether actual injury to a client, patient, or customer has occuned.
Failure to practice competently includes: (1) performance of unsafe or
unacceptable patient or client care; or (2) failure to conform to the essential
standa¡ds ofacceptable and prevailing practice); and

e. 3 V.S.A. $ l29a(a)(3) (Failing to comply with provisions of federal or state
ståtutes or rules governing the practice of the profession).

Relief Requested

WHEREFORE, the license of Jay J. Hutchins should be revoked, suspended, reprimanded,
conditionedn or otherwise discipliçred.

DATED at Monþelier, Vermont tt ir.'f AuV of

STATE OF VERMONT
SECRETARY STATE

By:
Gilman

State Prosecuting Attomey

2CI12.
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STATE OF VERMONT
BOARD OF NURSING

In re: Jay J. Hutchins
License No; 025-9255 Docket No. 2012-533(LPN)

DECTSTON ON REQUEST FOR
SUMMARY SUSPENSION ORDER

Appearances:
for Petitioner, State of Vermont: Cabriel Gilrnan
for Respondent: Did not appear

Presiding Officer: Lany S. Novins

Suúrmary Suspension Order
FII\DTNGS OF FACT, CONCLUSTONS OF LAW,

AND ORDER

On October 8,2A12 this matter ca¡ne before the Board of Nursing on the State's Request

for a Summary Suspension. Mr. Hutchins did not appear. The Boa¡d has authority to summarily

suspend a license pènding further action, if it determines that public health, safety, or welfare

imperatively requires emergency action. 3 V.S.A. $ 81a(c).

Findings of Fact

Based on a Review of the pleadings and the frle, and on evidence presented to the Board

at the hearing, the Board finds:

l. Mr. Hutchins is a licensed practical nurse and is therefore subject to the regulatory

authority of this Boa¡d. 3 V.S.A. $$ 129, 129a,26 V.S.A. $ 1582(a), the Administative

Rules oitUe Board of Nursing, and the Rules of the Ofüce of Professional Regulation.. 3

V.S.A. $ Sla(c) permits the Board to summa¡ily suspend a license if it finds that public

health, safety, or welfare imperatively requires emergency action, and incorporates a

finding to that effect in its order.

Z, Ttre State has filed a "Request for Summary Suspension." A copy of the Request is

attached to this Decision and Order. The Request alleges that Mr. Hutchins, among other

things \¡/as responsible for large amounts of missing drugs from his place of employment,

using them himself, and being addicted to them.

3. TheBtate further alteges that the public health, safety or welfare imperatively requires

emergency action.
4. Notici of this hearing was sent to Mr. Hutchins at his last known address via certified

)
)
)
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mail dated October 3,2012.
5. The Board finds for purposes of this hearing that Mr. Hutchins was taking and using

addictive drugs while at work.
6. The allegations in the Request for Summary Suspension (copy attached) have been

established to the necessary degree.

7. The evidence presented does imperatively require emergency action for the public health,

safety, and welfare. Specifically, summary suspension is necessary to prevent Mr.

Hutchins from working while impaired and injuring patients. If summary suspension is

not ordered, the Board believes that patient harm will occur.

Conclusions of Law

' Our Findings of Fact and Conclusions of Law in this Summary Suspension hearing are

for purposes of deciding whether øt thís tíme lherc is an imperatìve need to take emergency

action.- 3 V.S.A. g 8la(c). Our Findings of Fact and Conclusions of Law herein are for purposes

of this Order only.

The State's Request for a Summary Suspension is supponed by the evidence presented.

The Board concludes that the allegations in the Request for Summary Suspension have been

established to the necessary degree. For purposes of this Summary Suspension Hearing, the

Findings of Fact above support Sumrnary Suspension of Mr. Hutchins's license. There is an

imperative need to take emergency action. 3 V.S'A. $ 814(c).

Vermont law requires that unprofessional charges be filed promptly with Mr. Hutchins

being afforded a prompt hearing. At any merits hearing in this mattet, the State will bear the

brudãn of proving unprofessional conduct. Our Findings and Conclusions in this matter will not

absolve tfrã St¿te or Mr. Hutchins Som producing or challenging relevant evidence at a merits

hearing. The Findings of Fact and Conclusions of Law at a contested hearing will be based

exclusively on the evidence admitted at that hearing.

Order

The State's Request for Summary Suspension is Grnnted, Mr. Hutchins's license is

summarily suspended pending proceedings for revocation or other action. These proceedings

shall be promptly instituted and determined. 3 V.S.A. $ 814(c).

APPEAL RIGHTS

This is a final administrative determination by the Vermont Board ofNursing.

A party aggrieved by a final decision of a board may appeal this decision by filing a

written Nõtice of Appeat with the Director of the Office of Professional Regulation, Vermont

Secretary of State, National Life Bldg., North, FL2, Monþelier, VT 05620'3402 within 30 days
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of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall assign the

case to an appellate offîcer. The review shall be conducted on the basis ofthe record created

before the board. In cases of alleged irregularities in procedure before the board, not shown in the

record, proof on that issue may be taken by the appellate offìcer. 3 V.S.A. $$ 129(d) and 130a.

To request a stay of the Board's decision, please refer to the attached stay instructions.

Vermont Boa¡d of Nursing

By: Date: October 8.2012
Vice Chair

OFFICE OF PROFESSIONAL REGULATTON

DATE OF ENTRY
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STATE OFVERJI{ONT

Prosecufing Attorney
Ofñce of

Profe¡slon¡l Regulatlon
Natlonal Llfe Bullding

Second Floor North
Montpelier. VT

05é20-3ó02

STATE OF VERMONT
SECRNTARY OF STATE

OFFICD, OF PROF'ESSIONAL REGULATION
BOARD OF NURSING

IN RE:
JAY J. HUTCHINS
License No. 025.0009255

2.

Docket No. 2012-533

nEoussr 4oß s.un{M.A,ßv susrE r.I.slox

Board Authority

The Vermont Board ofNr.using (the "Board") has jurisdiction to investigate ând

adjudicate allegations of unprofessional conduct committed by Nurses pursu¿mt to 3
V.S.A. $$ 129, L29a;26 V.S.A. Chapter 28; the Administrative Rules of the Board of
Nursing ("ARBN"); and the Rules of the Office of Professional Regulation.

The Board ofNursing is authorized by 3 V.S.A. $ 814 to summarily suspend the
license of a nurse when it finds that tþe public health, safety, or welfare imperatively
requires emergency action.

Statement of Facts

Jay J. Hutchins ("Respondent") of Plattsburgh, New York is licensed by the State of
Vermont as a Licensed Practical Nurse under license number 025.0009255. This
license was originally issued on or about August 2,2Q07 and expires on or about
January 31,2014.

At all times relevant, Respondent was employed as a Licensed Practical Nurse by
Burlington Health and Rehabilitation Center (the "Facility"), in Burlington, Vermont.

On or about August 21,2012, L.M.,.R.N., Director ofNursing at the Facility,leamed
that Respondent was taking an unusually high amount of narcotic medications out of
the Pyxis machine.

An internal investigation conducted by the Facility found that Respondent had

removed a total of one-hundred-twenty-four (124) Dilaudid 2 mg tablets from the
Pyxis machine for patient D.G. during the tirne period beginning on or about July 14,

2012 and ending on or ¿bout August 23)2012. During the same time period, no other
nurse removed more than five (5) Dilaudid 2 mg tablets for patient D.G.

L.M. also reviewed the available records from the on-floor medication cart, and found
that Respondent had removed eighty-three (83) 2 mg tablets of Hydromorphone for
patient D.G. during the time period beginning on or about July 14, 2012 and ending

)
)
)
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STATE OF VERIì,TONT

Prosecuting Attorney
Offfcc of

Profe¡slon¡l Reguletlon
N¡tion¡l Llfe Bullding

Second Floor North
MontpelieB VT

05620-3602

8.

9.

on or about August 15,2A12. The records f¡om the on-floor medication cart for
August 1,2012 through August 12,2012 were found to be missing.

Patient D.G. was prescribed one (l) 2mg tablet of Dilaudid at a time. The Pyxis
report indicated Respondent was tâking out four (4) 2 mg tablets of Dilaudid at a time
for D.G.

On or about August 23,2A12, L.M. met with Respondent and discussed the frndings
of the internal investigation. Respondent initially stated that he had removed the
Dilaudid for other nurses "to do them a favor ... help each other out."

During the August 23,2012 meeting, Respondent had visible 'otrack marks" on his
arms from IV dnrg use. When confronted with this observation, Respondent became
hysterical and out of control. Respondent made suicidal statements and stated that he
was a "drug addict." Respondent said" "I used it to shoot up," referring to the
Dilaudid.

During an interview with OPR Investigator Dennis Menard and Chief Investigator
Jamie Palmisano, on or about August 3l,2}l2,Respondent admitted to taking
Dilaudid from the Pyxis machine for personal use. Respondent stated that he would
take 8 mg of Dilaudid every four hours ând would take up to twelve (LZ) 2 mg tablets
of Dilaudid per shift. Respondent stated that this went on for about two months.
Respondent stated that he had given Dilaudid to patient D.G. "maybe one or two
times." Respondent stated that he had become addicted to the Dilaudid and was
"shooting it up."

During an interview with OPR lnvestigator Dennis Menard, on or about September 5,
2012, D.G. stated that he had been a resident at the Facility since June of 2012 and he
sometimes had pain from cancer. D.G. stated that his pain was well contolled by
øking Tylenol, and had olly taken medication other than Tylenol for pain on two or
three occasions.

Request for Relief

The facts as set out above establish that in order to protect the public health, safety, or
welfare of the people of the State of Vermont, emergency action is imperæive.

14. The above acts and circumstances, alone or in combination, violate:

a. 26 V.S.A. $ 1582(aX3) (Is unable to practice nursing competently by reason of
any cause) which includes performance of unsafe or unacceptable patient care
pursuant to ARBN Rule I 1.2(bxl ) and failure to conform to the essential
standa¡ds of acceptable and prevailing nursing practice pursuant to ARBN Rule
r r.2(bx2);

10.

11.

t2.

13.
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b. 26 V.S.A. $ 1582(a)(5) (Is habitually intemperate or is addicted to the use of
habit-forming drugs);

c. 26 V.S.A. $ 1582(aX7) (Engages in conduct of a character likely to deceive,
defraud, or harn¡ the public) which includes diverting supplies, equipment, or
drugs for personal or other unauthorized r¡se pursuant to ARBN Rule I 1.2(dXa);

d. 3 V.S.A. $ l29a(b)(l) and (2) (Faihue to practice competently by reason of any
cause on a single occasion or on multiple occasions may constitute unprofessional
conduct, whether actual injury to a client, patient, or customer has occurred.
Failure to practice competently includes: (1) performance of unsafe or
unacceptåble patient or client care; or (2) faihue to conform to the essential
standa¡ds ofacceptable and prevailing practice); and

e. 3 V.S.A. $ 129a(a)(3) (Failing to comply with provisions of federal or state
statutes or rules governing the practice oftbe profession).

\ilIIEREFORE, pursuant to 3 V.S.A. $ 814(c), the State of Vemront requests fhat the Boa¡d
summarily suspend the Respondsnt's nursing license, numbered 025.0009255, pending
further proceedings for revocation or other action, which proceedings shall be promptly
instituted and determined.

"rÈthie< 24t2.DATED at Montpelier, Vermont day of

By:

STATE OF VERMONT
SECRETARY TATE

Gabriel Gilman
State Prosecuting Attorney

3


