VERMONT SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATIO

STATE BOARD OF NURSING
Inre: Judith H. Green }
License No. 026-0019077 } Docket No. NU52-1205
}

SUMMARY SUSPENSION ORDER

On 13 February 2006, this matter came before the Vermont State Board of
Nursing on the prosecution’s Request for Summary Suspension pursuant to 3 V.S.A. §
814(c). The hearing took place at Central Vermont Hospital, 130 Fisher Road Berlin.
The Board has authority to summarily suspend a license pending fu:jher proceedings if it
determines that public health, safety or welfare imperatively require emergency action.

Findings of Fact & Conclusions of Law:

Based on a review of the evidence presented to the Board at the hearing on this

matter, the Board finds:

1 The Respondent is licensed by andvsubject to the disciplinary authority of this
Board. 26 V.S.A. Chapter 28, 3 V.S.A. § 129(a), and the Administrative Rules of
the Office of Professional Regulation.

2 The State filed a “Request for Summary Suspension” dated 7 February 2003,
alleging that Respondent diverted 10 tablets of valium and pain medicine
including sixty 2mg tablets of hydromorphone and fifty tableﬁ containing
hydrocodone. The State further alleges the Respondent admitted the diversion to
her employer. '

3. The Respondent was previously sanctioned for diverting a controlled substance
(In Re: Judith Green, Dkt. no. NU39-0300, 20 June 2000). |-

4, The State argues that public health, safety' or welfare imperatively requires
emergency action, and the state asks this Board to suspend summarily the
Respondent’s license prior to a full hearing on the merits.

5. The Board has considered the evidence related to the allegations in the State’s
Request for Summary Suspension.

6. The Board finds that the State has, in its presentation of evidence, met its burden
to the necessary degree of showing the need for emergency action to protect the
public health, safety and welfare.

€

Order: o

Pursuant to 3 V.S.A. § 814(c), the Board issues the following order which shall
remain in effect until further action by the Board.




The Board of Nursing GRANTS the State of Vermont’s Request for Summary
Suspension. |

The Respondent’s license is SUMMARILY SUSPENDED pending proceedings
for revocation or other action. These proceedings shall be promptly instituted and
determined. ‘

Vermont Board of Nursing

P2 ,‘/ / Dated at Berlin: 13 February 2006

By "444:.’— . & A
Susan O. Farrell, RN, Chairperson

OFFICE OF PROFESSIONAL REGULATION

DATE OF ENTRY ol/ [5 / 0l



APPEAL RIGHTS
This is a final administrative determination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a board may appeal this decision by filing
a written Notice of Appeal with the Director of the Office of Professional Regulation,
Vermont Secretary of State, 26 Terrace Street, Montpelier, Vermont 05609-1101 within
30 days of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall
assign the case to an appellate officer. The review shall be conducted on the basis of the
record created before the board. In cases of alleged irregularities in procedure before the

board, not shown in the record, proof on that issue may be taken by the appellate officer.
3 V.S.A. §§ 129(d) and 130a.

To request a stay of the Board's decision, please refer to the attached stay
instructions.
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STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING |
IN RE: JUDITH H. GREEN ) DOCKET No. NU52-1205

License No. 026-0019077

REQUEST FOR SUMMARY SUSPENSION

Board Authority

The Vermont Board of Nursing (the “Board”) has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct commi;ted by Nurses pursuant to 3

V.S.A. §§ 129, 129a; 26 V.S.A. Chapter 28 and; the rules of the Board and the
Vermont Office of Professional Regulation. ¢ '

The Board of Nursing is authorized by 3 V.S.A. § 814 to summarily suspend the
license of a nurse when it finds that the public health, safety or welfare imperatively
requires emergency action. 3

Statement of Facts

Judith H. Green (the “Respondent”) of Essex Junction, Vermont is a registered nurse
holding license number 026-0019077, issued by the State of Vermont. This license

was originally issued on or about August 23, 1989 and is set to expire on March 31,
2007. | '

At all times relevant the Respondent was assisting S.S. #.n the care of her husband C.S.
in Essex, Vermont. |

On or about December 19, 2005, S.S. reported to the Essex Police Department that
pain medicine utilized by C.S. had disappeared including approximately 10 tablets of
5 mg Valium; 60 tablets of 2 mg hydromorphone; and 50 tablets of hydrocodone.
This totaled approximately two months worth of C.S.’s pain medications.

On or about December 18, 2005 the Respondent admitted to S.S. that the Respondent
had taken the pain medications of C.S. The Respondent apologized to both S.S. and
the sister-in-laws of S.S. for her actions. The Respondent also admitted to S.S. that
she had become addicted to pain medications a couple of months ago when she had a
shoulder pain.

On or about December 20, 2005 the Officer Diana L. Miranowicz of the Essex Police
Department asked the Respondent about the missing medication. When questioned as

to whether she had any left, the Respondent shook her l}ead. When asked if she had
consumed all of it, the Respondent nodded. 1

By way of information, on or about April 11, 2000 the Respondent’s license was




STATE OF VERMONT

Prosecuting Attorney
Office of
Professional Regulation
9 Baldwin Street
Montpelier, VT
05609-1107

summarily suspended based on charges of diverting and using Percocet. Attachment
A. By way of further information, on or about June 1. 2000 the Respondent entered
into a Stipulation and Consent Order, based on charges of diverting and using
Percocet. Attachment A. The Respondent’s license is currently unencumbered.

Request for Relief

9. The facts as set out above establish that in order to protect the public health, safety or
welfare of the people of the State of Vermont emergency action is imperative.

10.  The above acts and circumstances, alone or in combination, violate: 3 V.S A §
129a(a) (3) (failing to comply with provisions of federal or state statutes or rules
governing the practice of the profession); 26 V.5.A. § 1582(a)(3)(is unable to practice
nursing competently by reason of any cause); Vermont Board of Nursing

.Administrative Rules Chapter 4, Rule IV, II, C {(“Any cause™ includes, but is not
limited to, reasons of physical or mental disability or use of drugs. narcotics,
chemicals or any other type of materials). 26 V.S.A. § 1582(a)(5) (is addicted to the
use of habit forming drugs); 26 V.S.A. § 1582(a)(7 }{L ngages in conduct of a character
likely to deceive, defraud or harm the public):

WHEREFORE, the State of Vermont respectfully requests that pursuant to 3 V.S.A.
§ 814(c), the Respondent’s nursing license number (026-0019077 be summarily suspended,
pending a hearing on the merits.

. . N~
DATED at Montpelier, Vermont this P day of February, 2006.

STATE E}E W LR_MO’\”I

//Edfﬂ_rd & Adrian®
S Vi

tate Prosecuting Attorney

NU134.sum.susp.lit.wpd




STATE OF VERMONT

BOARD OF NURSING
IN RE: )
Judith H. Green ) Docket No. NU39-030)
License No: 26-18077 )

SPECIFICATION OF CHARGES. STIPULATION AND CONSENT OF !‘-@3

SPECIFICATION OF CHARGES

', 1. The Vermont Board of Nursing has jurisdiction to investigate and atijudicste
allegations of unprofessional conduct committed by nurses and nursing sistants
pursuant to 3V.5.A. §§129, 129a; 26 V.S.A. §§1574, 1582, 1585 and 15¢ 8, the
Board of Nursing's Rules and the Office of Professional Regulation’s Rules.
: ;2. The Board of Nursing is authorized by 3 V.S.A. §814 to summarily susper d the
' license of a nurse or nursing assistant when it finds that the public Iealtt, safety,
or welfare imperatively requires emergency action.
3. Respondent Judith H. Green, of Essex Junction, Vermont, is a nure s hold ng
license number 26-19077, issued by the State of Vermont.
4. At all times relevant, Respondent was employed by Fletcher Alien Flealtt Care, of
Burlington, Vermont.
5. By way of history, Respondent's license was previoqsly sanctioned pursuiintto a

Stipulation and Consent Order entered on or about October 15, 1962 (Daxcket No.

:{p}g;’\‘é‘: NU24-0692), which is attached and incorporated. Further, Responc ent's 1'cense
GENERAL .
109 State Street was summarily suspended pursuant to an entry of the Board dated ,April 1 1, 2000.

Montpelier. VT
05609
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‘6. On repeated occasions during about Novemnber 1988 to about March 2002, while
in the course of her work, Respondent diverted, without authorization, a regulated
medication, percocet.

7. On repeated occasions during about November 1999 to about Mar:h 201),
Respondent, without authorization, took said percocet for her own Jse zrd
ingested same.

' 8. The above acts, omissions and/or circumstances violate: Nursing Eioard F ules:

| Chapter 4, Rule IV, B.4.d (diverting supplies, equipment, or drugé for persanal

t  use or other unauthorized use), which constitutes unprofessional cc nduct within
the meaning of, and also further violates; 26 VSA §1 582(&)(7) (enguges ir
conduct of a character likely to deceive, defraud or harm the public}; 26 V!3A

' §1582(a)(5) (Is habitually intemperate or is addicted to the use of htbit-ferming

r‘ drugs), and; 3 VSA § 129a(a)(3) (fafling to comply with the provisic 1s of fixderal
Or state statutes or rules governing the practice of the profession).

WHEREFORE, the license of Judith H. Green should be disciplined.

STIPULATION
NOW COMES the State of Vermont, through its Attorney General, Wilkam H.
Sorrell, and Respendent Judith H, Green, who Stipulate and agree as fillows:
1 The Vermont Board of Nursing has jurisdiction to investigate and adjudica e

allegations of unprofessional conduct committed by nurses and nursing e ssistants
Office of the

AT ORNEY pursuant to 3 V.8.A. §§129, 129a; 26 V.5.A. §§1574, 1582, 1595 ard 153 3; the
IOQ State Street
Montpelier, VT Board of Nursing's Rules and the Office of Professional Regqulation's; Rulia:.
05600
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. The Board of Nursing is authorized by 3 V.5.A. §814 to summarily suspz1d the

license of a nurse or nursing assistant when it finds that the public 1ealtn safety,
or welfare imperatively requires emergency action.

Respondent Judith H. Green, of Essex Junction, Vermont, is a nurte holcing
license number 26-19077, issued by the State of Vermont,

At all times relevant, Respondent was employed by Fletcher Allen Health Care, of

Burlington, Vermont.

. By way of history, Respondent's license was previously sanctioned pursuant to a

Stipulation and Consent Order entered on or about October 15, 1982 (Dozket No.
NU24-0692), which is attached and incorporated. Further, Respor-ient's license

was summarily suspended pursuant to an entry of the Board dated April 11, 2000.

. Respondent admits that on repeated occasions during about Novernber 1299 to

about March 2000, while in the course of her work, Respondent divarted, without

authorization, a regulated medication, percocet.

. Respondent admits that on repeated occasions during about Noveraber 1399 to

about March 2000, Respondent, without authorization, tock said pe ‘cocet for her

own use and ingested same

. Respondent admits the conclusions of unprofessional conduct as st for't below

in the Board's Order.
Respondent understands that the Nursing Board must review and accept he
terms of the Consent Order. If the Board rejects any portion, the entire Sit pulation

and Consent Order shall be null and void.




10.Respondent has read and reviewed this entire document and agree ; tha: t
contains the entire agreement between the parties.

11. Respondent waives any notification period and agrees to have this tlocurnant
reviewed by the Board during the next available meeting. Respondunt spuocifically
waives any claims that any disclosures made to the full Board durinij its review of
this agreement have prejudiced her rights to a fair and impartial hearing in future
hearings if this agreement is not accepted by the Board.

12.Respondent is not under the influence of any drugs or alcohol at the time «ihe

|

signs this Stipulation and Consent Order, . . i

13. Respondent voluntarily enters this agreement after the opportunity £ cors ult with

legal counsel and is not being coerced by anyone into signing this &tipulation and

Consent Order.
14, Respondent voluntarily waives her right to charges and a contested hearir g
before the Board of Nursing,
15.Respondent agrees that the Board may set forth the order below.
ORDER

Based on the stipulation above it is ORDERED AND ADJUDGED as fcliows:

A. By engaging in the conduct above, Respondent acted unprofessionally
pursuant to, and in violation of Nursing Board Rules: Chapter 4, Rule I\, B.4.d!
(diverting supplies, equipment, or drugs fot personal use or other unauthorized use),

()lfur;cé;g tl'l;!: which constitutes unprofessional conduct within the meaning of, and afo further
TTORNEY

et Violates: 26 VSA §1582(a)(7) (engages in conduct of a character likely "0 dezisive,

Mantpelier, VT
05609 defraud or harm the public); 26 VSA §1582(a)(5) {Is habitually intempe:ate cr is




addicted to the use of habit-forming drugs), and; 3 VSA § 129a(a)(3) (failing o
comply with the provisions of federal or state statutes or rules governir 3 the [ ractice
of the profession).
B.  The Nursing Board, taking into consideration and incorpe -ating * he
summary suspension of Respondent’s license, entered on April 11, 2000, her aby
i SUSPENDS the Respondent's license for SIX (6) MONTHS, said susp:nsion already
I : having commenced, and continuing until October 11, 2000. Thereafter (that i3
commencing October 12, 2000), the Board CONDITIONS the Respondent's license
| to practice for THIRTY-SIX (36) MONTHS. The CONDITIONS on Respondent's

 licenses are as follows:

(1) Length of Time Conditions imposed.

The conditions shall remain in place until Respondent has. comr ¢ leted

thirty six (36) months of supervised nursing practice in which she wor«s at li:ast
. forty (40) hours every two (2) weeks in nursing [Part time hours of less than ferty (40)
hours every two (2) weeks shall be credited on a prorated basis).
(2) Administration of Medications.

For the first six () months of work as per paragraph B(1), Resjy»ndent
is permitted to administer only non-controlled medications, and only under direct
supervision. Thereafter, for the next three (3) months of work as per pi ragraph B(1),

Respondent is permitted to administer controlled medications under dirsct

Office of the supervigion only. Thereafter, (that is, after nine months of work as per paragie aph
ATTORNEY
(GENERAL . e u -
109 State Street (B)1 above), Respondent may administer medications under “supervision” ag that
Maontpeller, VT
0560° term is defined by paragraph (B)16 herein.
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It a complaint or charges are filed against Respondeni during the

term of this Consent Order, any or all medication prohibitions may be rsinsta ed at

the sole discretion of the Board (or its designee).

(8)  Completion of Counseling and Treatment Plan.

i Respondent shall enter into and/or continue counseling with a

? treating professional approved by the Board's designee until the treating protassional
I notifies the Board's designee in writing that such counseling is no longsr nerssssary in
;: her/his professional opinion and the Board (or its designee) agrees, in writiric.

| Respondent shall comply with a treatment plan, including participation in & support

. group, approved by the professional and the Board (or its designee). "his stall be

' done as soon as possible and prior to the end of suspension.

:‘, (4)  Approval of Changes of Treating Professional.

' Respondent shall obtain prior approval from the Boarcl or its

. designee of all changes of treating professional. Failure to obtain prior app tval of a
change of treating professional may be grounds ‘for a charge of violation of it is
Consent Order.

(5) Substance Abuse Therapy and Notification to

Treating Professional.

Respondent shall provide a copy of this Stipulation arid Corsent
Order to her treating professional and cause her treating professional 10 inftam the

Office of the Board, in writing and on professional letterhead, of receipt of the Stipu ation aind
ATTORNEY
10?EZEeR§:;n Consent Order and the treating professional's ability to comply with the: coni tions
Montpelier, VT

05609 related to treatment and with all other terms of this Consent Order.




(6) Reporis from Treating Professional.

Respondent shall autherize and cause her treating professinal to

| submit to the Board evidence of satisfactory progress with the treatment plan during

the effective pericd of this Consent Order. These reports shall be subrittec :n writing

|
i , -
; on forms issued by the Board. A preliminary report shall accompany t e trea'ment

plan and the first report thereafter is due commencing the month after the disie of
| entry of this Consent Order and subsequent reports are due every mor th thz -eafter.

Respondent shall authorize her treating professional to provile all

mformatnon requested by the Nursing Board, or its desngnee either ora ly or in wntmg,

at any time during the period this Consent Order is in effect.
| (7) Random Drug Testing.

Respondent shall submit to random drug screening at the ratuest of
., the Board. Respondent shall ensure an identified contact person, approved by the
‘ Board, shall administer random drug and alcohol tests. All screens sheill be r egative
: except for drugs prescribed for her under the care of a physician, dentist, or r urse
practitioner. (See paragraph B(9) Drug Use Excéption).

(8)  Abstain from Drug Usse.

Raspondent shall abstain completely from the consurm:otion ¢r the
use or possession of any drugs with the exceplion of prescribed medicitions as

outlined in paragraph B(9).

Office of the (8) DPrug Use Exception.
ATTORNEY
GENERAL o ) | ‘
109 State Street Respondent may take medications lawiully prescribed for a zona fide
Montpelier, VT
05609 iliness or condition by a physician, dentist, or nurse practitioner whose dent t shall
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' be made known to the Board in writing by Respendent within forty-eight (48' sours of
| the establishment of the practitioner/patient relationship. Respondent shall 2 ysure
that the physician, dentist or nurse practitioner informs the Board, in writing a1d on
appropriate letterhead, of knowledge of Respondent's chemical depen:lency within
one (1) week of entering into the practitioner/patient relationship., Respondert shall
. inform the Board in writing of all medications prescribed, including the name of the
| prescribing practitioner, within forty-eight (48) hours of receiving the pra:script on,
The Board or its designee may request at any time that the practitioner docurient the
i' continued need for prescribed medications. Responident shall keep a written record
|i of medications taken, including over the counter drugs, and produce such record

i upon the request of the Board or its designee.

N
! (10) Interview with the Board or its designee.
Respondent shall appear in person for interviews with ' he Board or
its designee upon request.
(11) Re-igsue of License.
Within five (5) days of the date of entry of this Consent Order,
Respondent shall submit her license to the Board of Nursing for a re-issued lizense
labeled "conditionsd".

Out of State Practice/Residence.

Before any out-of-state practice or residence can be cradite i toward

Offlee of the fulfillment of these terms and conditions, Respondent shall first notify tt e Beoard
ATTORNEY
FENERAL ) . ) |
102; gt:feRS:rcﬂ before beginning such practice. If Respondent fails to notify the Board befor=, none

Montpelier, VT
05609
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| of the time spent in o_ut-of-state practice will be credited toward the fulfillment 5f the

terms and conditions of this Consent Order.

§ (12} Ngtificabion of Placs of Ciplovment/ Personal
Address/Telephone Number, :
Within five (5) days of the date of entry of this Consent Order

i
i
|

|

Respondent shall notify the Board, in writing, of her current place of nursing

I employment (if she is employed as & nurse), personal address, and tela:phone:

I

|4

| | number. Respondent shall further notify the Board, in writing, within forty-eigtt (48)

! (14) Notification to Employers/Nursing School,
!

Respondent shall provide a copy of this Stipulation anc Cons ant
iii Order to all employers in any current or future setting in which she pracices a5 a
|

{ nurse and inform them of her conditional license status. Within ten (10 days of the
}
! date of entry of this Consent Order or of any such subsequent employrrient,

i
|
|
|
'l Respondent shall cause her immediate supervisor o write to the Board. on thz

i employer's letterhead, acknowledging receipt of the Stipulation and Consent (rder
and the ability to comply with the conditions in the Consent Order. In the event
Respondent is attending a nursing program, Respondent shall provide i copy of the
Stipulation and Consent Order to the Program Director. Respondent st all cise the
Program Director to write to the Board, on school letterhead, acknowlet ging v 3ceipt

- of the Stipulation and Consent Order and ability of the program to comg: ly wilt the

conditions in the Consent Order during ciinical experience.

|. hours of any change in nursing employment, personal address, or telephohé number.

1y




Reports from Emplovers/Nursing School

Within one (1) month of the date of entry of this Consent Order and
every month thereafter, Respondent shall cause every émployer for which ehe has
been employed as a nurse during that month to submit io the Board ar evaiuation of

' Respondent's performance and attendance during that month. This report st all be

‘ submitted in writing on forms issued by the Board. In the event the Respon:ant

attends nursing school, Respondent shall cause the Program Director o su nit to
the Board, on a monthly basis, a written evaluation of Respondent's pe formence and

'! attendance, This report shall be submitted in writing on forms issued L the [3oard.
Reports must indicate, to the satisfaction of the Board, that Responderit car, safely
and competently administer medications.

Respondent shall authorize her employer and her nur:ing school
administrator to provide all information requested by the Nursing Boar:, or its
designee, either orally or in writing, at any time during the period the Consen: Order

is in effect.

Practice Under Supervision.

Respondent shall practice only in a setting where she has ot -site

supervision for the entire sﬁiﬂ by a registered nurse in good standing viith the-

Vermont Board of Nursing, or is in good standing in all states that nurse is linsnsed:

Prohibited Duties.
Office of the Respondent shall not work as a Charge Nurse.
ATTORNEY
GENERAL
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Types of Employment Prohibited.

Respondent shall not work for a nurse registry, travellirg nuse
agency, float-pool, home health care agency;, temporary employment ajjency oras a
personal care provider during the effective period of this Consent Order.

(18) Prohibited Hours of Work.

Respondent shall work only the day or evening shift during ths
effective period of this Consent Order. Respondent shall not work the night 5 ift
during the effective period of this Consent Order.

(20) License Renewal.

; in the event Hespondent's license is scheduled to expiie during the

! period this Consent Order is in effect, Respondent shall apply for renewal of t1e
|

E license, pay the applicable fee, and otherwise maintain qualifications to practize

i
.
.

f nursing in the State of Vermont.
| 21y Release of InformationvFonns.
Upon the establishment of all practitionet/patient relationshiz.s with

(1) treating professionals for substance abuse treatment, and with (2) treating
professionals who prescribe any medication to Respondent, Respondent sha |
execute all release of information forms which are necessary to authorize those
practitioners to release information described in this Cbnsem Order to the Buard of
Nursing, its investigators, and the Attorney Generat's Office. All informiation

"mfo'"R"f\"“ disclosed to the Board shall be made availabie fo its investigators and ihe Altorney
ATTORNEY

GENERAL - ope .
109 State Street General's Office. Respondent shall specifically execute a consent to disclos. re form

Montpefier. VT
05609 which maets the requirements of 42 C.F.R. §2.31 to permit disclosure of all
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information regarding respondent's substance abuse treatment to the Nursing Board,
its investigators, and the Attorney General's Office. Any revocation by respon Jent of
such a consent to disclosure during the term of this Consent Order shall be
considered a violation of this Consent Order.

Costs.

Respondent shall bear all costs of complying with this (;onsert
| Order.

(23) Violation of the Consent Qrder.

If Respondent violates the terms of this Consent Order in any

' respect, the Board, after giving Respondent notice and an oppertunity t be heard,
may revoks the terms of the conditional license and take further discipli vary action. If
a complaint or charges are filed against Respondent during the term of this CGunsent
Order, the conditional license period shall be extended until the matter is finz|,

Reevaluation of Conditions.

In the event Respondent does not work in nursing within twer ty-four
{24) months of the date of entry of this Consent Order, Respondent mar appsar
before the Board for reevaluation of the conditions of this Consent Order,
Completion of Conditional License Period.
Upon completion of the conditional license period, 1Resp 2 1dent
may petition the Board to remove any and all conditions on her license .and ef er
formal review by the Board, Respondent's nursing license may be fully restored by

appropriate Board action. Respondent, however, must demonstrate conpliance with

12



all conditions, Furthermore, Respondent shall demonstrate, to the Boa:d's
satisfaction, that she fully complied with all the terms of this Consent C-der.
C.  This Stipulation and Consent Order is a matter of public rzcorc| and may
be reported to other licensing authorities as provided in 3 V.5.A. §129(a).
” : D.  This Stipulation and Consent Order will remain part of Respont ant's
il_licensing file and may be used for purposes of determining sanctions ir any future
|

disciplinary matter.

STATE OF VERMONT

WILLIAM H. SOR

Dated: é‘[z /QQ ‘

Assistant Attorney Ger 2ral

RESPONDENT
JUDITH H. GREEN
Dated: £ -/- 00 by;_.;‘dfz"{a//ﬁ?77 7
Judith H. Green :
APPROVED AND SO ORDERED: VERMONT BOARD OF NUR 3ING
Dated:},;-..ﬂll,_%m by: %@_ﬁwﬁﬁf_
‘ : Chairperson
Office of the Date of entry: G--Co
ATTORNEY
GENERAL
109 State Street
Montpelier, VT

05609
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