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MO, pIFICATION STIPULATTON A¡ID CQNSENT ORDER

STIPUII\TTON

NOW COME the Sbtc ofVømonÎ, by and tbrough State Prosecuting Atûorney S.

Lauren Híbbert, and tbe Responden! Dennisc D. Demers, RN, who stipulate and agrcc as

follows:

Board Authority

TheVernont State Board ofNursing(the*Board') has authority to issue wrimings or
reprimands; suspcnd, revoke, limit, or condition current licenses; or prevent the
rcnewal of lapsed licenses i{, añer discþlinary hea¡ing; thc Boa¡d finds tbatthe
Respondent has engaged in unprofessional condr¡ct. 3 V.S-A. $ 129(a); 3 V.S-A. $ -lzyq,lv-s.A. $ sla(d); 26 v.s-A" $ l5s2; the Administrative Rules of the Board of
Nursing (the 'ARBlf); and the Rulcs of thc Offioe of Professional Regulation

2.

Stipulated Facts

DemiseD. Deørers (the *Rospondenf) of Ha¡dwiclq Vermont is lic€DsËdby e9
State ofVermont as a Registered Nursc r¡nder liccnse nünber 026.0050648. This

liccnse was origioatly issued on or aborf Oc'tober ?Z2Ot9 æd is currently setto
erryir€ oo * ubo.tt M"n"h 31, 201?. Rcspoodcnt's lice,nse is currelrtly contlitioned
pusuant to docket number 201l:7 89Nn01 3-33.

Atalltimesrelwæ1, Rcsponde,ntwas e,nployed at BerlinHealth md Rehab (the
*Facilit¡/"), tocatsd in Bcrtinr VcrmonL

On Scptember 2g,z[l4,Respondent rrithdrcw Vicottin ûom the Py:ris machine for

PAieni l. Adminisffiion of the Vicodin is not documented in the Mcdicalion

AdminisffiionReco¡d-

On Septemrber 3O,2Ol4,On Sepúember 30,2014, RN V.B. observed Respondent in
hcr wastíng of a mmrber of pills for Paticnt I, who was not prceent on the unit at the

time. V.B.-was unable to dáernine the idqûtity of each of the pills, but docum€,nted

that she wíbessdüe uraste of 2 tablsts of Vicodin-

3.
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7

8.

9.

V.B. became concemed that she unwittingly signed for medication that'was not

actually wasted.

V.B. asked two staff people to heþ her look in the sharps container for the wasted

Vicodin. Two sharys conüainers u¡ere searchd, including the one were the

Respondent allogedly wasted the Vicodin and the additionally ttre sharps container
from the med cart Respondent used on September 30,2014. There was no Vicodin
found in either sharps container.

Respondent completed a pain assessment for Patient I on September 30, 2014 when
Patiènt I was not present on the unit and Respondent had not seen or spoken with
Patient l.

Respondent admitt€d that she does not always do rounds on her patients before
preparing their medications.

On or about April 12, 2016, the Boa¡d approved a Stipulation and Consent Order on

the basis of the above facts. tü/ithin the Stipulation and Consent Order, Respondent

volunlarily surrendered her license. Respondent reguests reinstatement from that
stipulation. The State assents with the conditions outlined below.

Violations

The act(s), omission(s), and/or circumstance(s) described above constitute grounds

for discipline because the Respondent has committed unprofessional conduct in
violation of,

a- 26 V.S.A. $ 1582(aX7) @ngagas in conduct of a character likely to deceive,
defraud or harm the public);

b. 3 V.S.A. $ l29a(a)(7) (Willfirlly making or filing falsc reports or records in the
practice of the profession; willfully impeding or obstructing the proper making or

filing of reports or records; or willfully failing to file the proper reports or
records);

c. 3 V.S.A. $ l29a(bXl) and (2) (Failure to practice competently by reason of any

cause on a single occasion or on multiple occasions may constitute unprofessional
conduct, whether actual injury to a client, patient, or oustomer has occurred.

Failure to practice competently includes: (1) performance of unsafe or
uoacceptâble patient or client care; ol (2) faihre to conform to the essential

standards ofacoeptable and prevailing practice)¡ and

d. 3 V.S.A. $ l29a(aX3) (Failing to comply with provisions of federal or state

statutes or rules governing the practice ofthe profession)-

10.

11.
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Understandings

Respondent admits the facts as outlined above a¡e trte and the Board may find that

the Respondent engaged in unprofessional conduct-

Respondent understands that the Nursing Boa¡d must review and accept the terms of
the bonsent Order. tf the Board rejects any portion, the entire Stþulaiion and

Consent Order shall be null and void-

Respondent specifically waives any claims that any disclosures made to the full
Board duringìts review of this agr€ement have prejudicedhe¡ rights to afair and

impartial hearing in future hearings ifthis agreerrent is not accepted by the Board.

Respondent has read and reviewed this entire document and agrees tbat it contains the

entire agreement between the parties.

Respondent is not under the influence of any dnrgs or alcohol atihe time she signs

this Stipulation and Consent Order.

Respondent voluntarily enters into this agreement after the opportunity to consult

wi*r feeal counsel and is not being coerced by anyone into signing this Stipulation

and Consent Order.

lB. Respondent voluntarily waives her right to a contested hearíng before the Board of
Nurling and waives any right to appeal from this Stipulation and Consent Order.

lg. Respondent agrees that the Order set forth below may be entered by the Board.

ORDER

Based on the stipulation above, it is oRDERßD ANI' ADJLJDGED as follows:

A- The Board ofNursing hereby CONDITTONS Responderit's license for a MINIMUM
OI,TIIREE (3) YEÃRS commencing with the date ofreinstatement. The conditions

will be as follows:

1. Re-isst¡!¡nce of License. Upon the conrmencement ofthese conditions, Respondeni

shall be issued a license labeled o'conditioned-"

2. Leneth of Tinre of Conditions Imposed, The conditiont tryl remain in place until_

@i conditions ordered. Respondent shall be subject to the

*ttditio* until Respondent completes a minimum of three (3)years of supewised

nursing in which Respondent works at least forty (40) hours every two (2) weeks as a

,r.ro.--Purt time horns of fewer than forty (40) horns every two (2) weeks shall be

3
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credited on a prorated basis. Respondent shall be prohibited from working more than
forty (40) hours per week.

Independent Evaluation: Within 45 days of this Order and pdorto obtaining nursing
employment, Respondent shall obtain an independent evaluationreport by a licensed
professional specializing in drug and alcohol abuse pre-approved by the Board
("lndependent Evaluator') and who has vsrified recaipt of this Order, tho results of
which must indicate that Respondent does not present a risk to the safety, health or
welfare of Respondent's potential patients;

4. Cogrplelion of Substance Abuse Counselinfl Treatment Plan. TreatmÞnt Reports and
r€covery Croups. Ifrêcommended by Independent Evaluatoç Respondent shall enter
into and continue substance abuse counseling and comply with substance abuse

üçatment plan until the pre-approved feating professional certifies in writing to the
Boa¡d that such counseling is no longer neoessary,

Respondent shall authorize Respondent's treating professional to submit to the Board
monthly rcports on forms issued by the Boa¡d. Respondent shall authorize
Respondent's treating professional to provide all information rcquested by the
Nursing Board" either orally or in writing at any time during the period this Consent
Order is in effect.

If recommended by Independent Evaluator, Respondent shall participate as

recommended by Respondent's heating professional in substance abuse recovery
group(s), and shall submit quarterly reports documenting such attendance on forms
issued by the Board.

5. Randorn Drue and Alcohol Testing.
Respondent shall submit to random drug and alcohol screenings atthe request of the
Board or its designee. Respondent shall desigrrate a peñþû or entity that has been
pre-approved by the Board or its designee to administer ra¡rdom drug and alcohol
screens. All testing shall be done on a random, unannounced basis and analyzed by a
lab qualified to analyze samples for forensic purposes and approved by the Board.
All urine sþecimens collected for tests shall be collected in an observed setting. All
screens shall be negative.

Failure to appear for, refusal to provide, adulteration of, dilution of or tampering with
a sample for any u¡ine screen shall cause that screen to be presumed positive. Any
positive screen shall constituæ a violation of this Order.

6. Abstain from Druri and Alcohol Use. Respondent shall abstain completely from the

consumption or possession of alcohol and drugs.

7. Druq Usç Exceptior¡. Respondent may take scheduled/controlled medications

lawfully prescribed for a bona fide illness or condition by a health care practitioner

disclosed to the Board ín writing by Respondent within forty-eight (48) hours of the
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prascription. Respondent health care practiliq¡ç¡ shñll inform the Board, in uniting
and on approgidelett€rhea{ of knowlcdge ofR€spondclÌt's zubõtance abuse issu{s)
vsithin sev€,û (7) days of entering into dre practitionerþatient relationship.
Additïonally, thepractitioner shall informthe Board ofall sctreduled/conholled
medications prescribed - and the anticipdion of how long such presctiptions will
needto be taken - within seven (Ð days ofthe prescri¡ion

The Boå¡d or its designec may request that tbe practitioaer document ûe necessity for
the prescribod scheduled/cont¡rolled medications or other medications known to have
abuse poæntial. It is not anticipated that Respondentwould be prescribed
schpdr¡led/conhotled medication during the term of this Consent Order for aperiod
grearcr thar fourtæn (14) days, br¡t if so, then the çf,nditions herein may be revoked
bytheBoad"

Respondent sball p'rovide the Board with a current medicatio'r¡ list of any medications
talrsn on a soheduled or as-ncÊded hasis on forns issued by the Board within scvcu
(7) days of the date of reinst¡rlecre¡t and qhall update this list withi" ¡6¡y-g¡drt (48)
horns of amy change ínthæ medications-

8. Notifrcàtig¡ to E{r¡ploJcrVl.lgrsing School. Res¡nndent shall ptovide a copy ofthis
Stipulxionæd Consent fficrto all employers in atry cr¡rrcnt or fliture settiog in
wtich Respondent practices as a nurse and infonn them of Respondent's conditional
license sbtus" lilithin ten (10) da¡n ofthe d& of entry ofthis Conserrt Order or of
any subeequent nursing employment Respondent shall cause Respondeirt's
imrediate supervisorto submit to the Board an ernployer agreement fonn approved

by the Boar{ aclcnowlcdging receipt of the Stipulation and Consent Order and the
ability to comply witbtbs conditions in the Consent O¡der.

In tlre event Reqrondent is atænding a nursing pmgram u¡hich has a clinical portíon

that involves actual patient care¡ Respondent shall prwide a copy of tùe Stipulation
aod Colsent Onder to the Progrm Director. Respondeirt shall cause the Prograrn
Directorto submitto thc Boar¡l a nrrsing program agrecmcnt form a¡rproved byih"
Boarù acknowledging receipt of the Stþulation and Consent Order and the ability of
thc program to comply with the conditions in thc Consent Ordcr during clinical
enpedence.

9.
or within onc monthofüre

Withinone Q) monlhof thc dats of
coE¡m€nsem€ßt of nursing emplo¡ment

and montùly thereafter, Respondent shall cause every nursing €mployerR€spondent

has worked for during the monthto submit to tbe Board an e,/alu¡tion of
ncspon¿enfs wort performæcc and æcndance during that month. Mortover, on a
quarterly basis, these reporæ shall include the results ofthe ernployer's medication

audits of Respondenfs medication administratíon and practices. In the event

Rcspondent is ffiendi4g a nursing pmgram, Respondent shall ca¡¡se the Progrm
Director to submit ûo the Board, on a montbly basi", a writtcn er¡aluation of
Respondent's performance and attcuda¡cc. These reports shall bc subnrited itr
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writing on fonns issued by the Board. All employerreports shall indicate satisfactory
perforuûânce (ie., consistently meeting all standards of nursing practise) and

attendance.

10. Practice Under.sunervision. Respondent shall p:actice as a nurse only in a setting
where Respondent has"dircct supervision for the entire shift by a licensed registered

nu¡se that is in good standing wíth the Board.

I l. Administratiqn of Mgdications. Respondent is prohibited from administering any
cont¡olled substances. This condition may be removed only by Respondent filing a
petition with the Board after Respondent has worked as a nurse for six (6) months for
at least forty (40) hours every two weeks (or the part time equivalent) afte,t the date of
reinstatement.

In any such petition, Respondent must demonstrate, to the satisfaction of the Nursing
Board or its designee, that Respondent can safely and competently administcr such
medications. Respondent must include appropriaæ support from Respondent's
treating professional and employer or nursing school administrator and a description

of the documentation and inventory conhol procedures in place.

The removal of fhis prohibition shall not automatically result in thc rcinstatemcnt of
all medication privilcgcs. The Boa¡d may graduallyrestore those privileges through
whatever intermediary steps it determines are appropriate.

12. Tvpes of_Employment Prohibited. Respondent shall not work in a supervisory role.

Respondent shall not work for a nurse registry, haveling nume agency, float-pool,
home health câre agency, temporary nursing employment agency, or as aprivate duty
nursc or personal care provider requiring a nursing or nursing assistant license during
tlre effective period of this Consent Order.

13. lnterview with the Board or its DEsiruee. Respondent shall appear in person for
interviews with the Board or its designee upon request.

14. Out"gF$tate Practice. Before any out-of-state practice can be credited toward

fulfillment of these temrs and conditions, Respondent shall first obtain approval from
the Board. The Board will approve out-of-state nurs¡'ng practice so long æ
Respondent can still comply with the provisions of this Consent OrdEr. If
Respondent receives discipline on a nursing license held in another state during the

conditioned period, Respondent must infomr the Board of such, in writing within ten

(10) days ofreceiving such discipline.

15. Notification of Place of Eniployment/Person+l Addressq'elcphone Number. Within
ten (10) days of the date of entry of this Consent Order, Respondent shall notifr the

Boarq in wúting of Respondent's current place of employment, personal address,

arul telephone number. Respondent shall further notifr the Board, in writing within
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forty-eight (48) hours of any change in employment (including resign*ion or
teminatior), pcrsonat address, or telephone numbcr.

16. Notifioation tg Other $tates. ln the event thalRespondent is licensed in nursing in
any oiher shtdC} Responden¡ nust inforrr rlre nursing licensing board of the súate(s)

in uilrich Respondart is licensed ofthe conditionel stâüß of Reßpondenfs Vermont
nursing license wiüin thirty p0) days oflhe date of entry ofthis Order.

t7- Licçnse-4gn9u,at. This Order does not automatically extsnd tho lioense and

Respondent must comply with ths requircments for license renewal.

18. Release of Inf,ormdion Fgrgrs. This Order rcquires Rcspondent to authorize drug
and/or alcohol trcatment providers to report information ín verbal and/or writtm
formatand/orto discr¡ss Reseondentand any and all ûeafuentrcndered to
Respondent for drugs and/or alcohol wiür the Board or its desigpee. Any and all of
this information may be provided to the Offce ofhofessional Regulation
invesügaors, and that the information may be used for furtlrer prosec¡¡tions if so
wananred or ifthe OfEce of Professional Reguldion deterrmincs that said information
violates üe terrrs of this Orrder or any rules or laws goveming the profession of
nursing.

RespOndsnt iS entitted to rwoke rhis oo¡sent at any time. However, any revocation

Shatl bO considered a viOlatig¡ 9f this O¡der. This conscnt expircs r¡¿ùen the

conditions a¡e removed from Respondent's nursing license-

This Stipulation and Consent O¡der sh¡ll itself constitute a valid ndtþn consent
pursuant to tho rcquire,ne,nts of 42 c.F.R $ 2.3l.Respondent rmdcrstmds tbat
Rcspondent's Eeatnent provider may require Respondent's to sign a sepamte ând

distinct con*nt meeting the requircments of42 C.F.R- $ 2-31.

19. Costs- Respondent shall beat all costs of complying $,iththis Consent Order.

20. violæos this ffier thc Boad after givine
to be hean{ may rescind or modify this OrderRospondcnt notice and an opporntnity

and impose additional appropriate disciplinary actions. If a conplaint of
qrprofessional conduct is made apinst Respondent duing the t€rm of this Order, this

Order shall be automatically entended rmtil thc unprofessional cotrduot mattsr is
concluded-

21. Completion of Conditional Lieense Period. Res¡nndent must petition the Boa¡d, or
its desisneç, to remove any a¡rd atl conditions on Respondent's license. Respondent

must present prooftrat Respondent has fi¡lly complied with thq ærms ofthis Ordcr.
nesponOent must also present proof of st¡ccessñ.¡l subshce abuse rchabilitation, that

Respondeni poses no danger to the public or thc ¡nactice of nursing md úat
Rsspondcnt carr safcly and competently perform the dr¡ties of a licensed nurse.
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B. Notwithstanding any provision above, the Reqpondent must continue to meet all Board
requirements for maintaining a license, license renewal and license reinstatement.

C, This Stipulation and Consent Order is a matter of public rccord and may be repofed to
other licensing authorities as provided in 3 V.S.A. $129(a).

D. This Stipulation and Conscnt Order will remain part of Respondent's lioensing file and
may be used for purposes of determining sanctions in any future disoiplinary matter

AGREED TO: STATE OF VERMONT
SECRETARY OF STATE

Dated: o
s. Hibbert
State Prosecuting Attorney

DENMSE D. DEMERS
RESPONDENT

By:

Dated:
q 7¿ tV

APPROVED AND SO ORDERED:

I)aæd:

APPROVED AS TO FORM:

-A1J/2Ç'l 6

r,løl t¡,

t, /tr/ /,,

By:
D.

AÏTORNEY FOR RESPONDENT

By:
Brooks McArthur, Esq.

VERMONT BOARD OF NT'RSING

Dated: By: W(Ur€ Cør'-
4]trairnenon

Date ofEntry
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