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FINDINGS OF FACT
CONCLUSIONS OF LAW & ORDER

Introduction:

This matter came before the Vermont State Board of Nursing as a proposed
stipulation and consent Order for the Board's consideration. The hearing took place at
Central Vermont Hospital, 130 Fisher Road Berlin, Vermont on 8 May 2006. Board
members Kenneth W. Bush, Susan O. Farrell, Chairperson, Ellen Leff, Donarae Metcalf,
Sandra Norton, Laurey M. Tyo, DeAnn Welch and Alan Weiss participated.. Board
member Linda Rice recused herself. The Respondent appeared with counsel, David
Putter. Representing the state of Vermont was prosecuting attorney Edward G. Adrian.
Board counsel Kevin F. Leahy presided.

The Board first heard the party's presentation otthe stipulation, which had been
jointly executed by the state of Vermont and the Respondent. The proposed stipulation
and consent order (Board Exhibit 1) called for the Respondent's license to be conditioned
for a period of three years. After further review of the conditions and deliberation over
the proposed discipline, the Board voted to reject the stipulation in deliberative session.

The parties were then notified of the Board's decision in open session. Because
the parties had not intended to conduct an evidentiary hearing or present a case in support
of disposition, the Board gave the parties the option of a continuance. The parties
mutually agreed to go forward at that time.

Both the prosecution and the Respondent agreed to stipulate to the facts recited in
the proposed consent order. See, Exhibit. 1 at ~~s 2-4. The Board then heard the
Respondent's testimony, the arguments of the parties and deliberated at the close of
evidence.

Findings of Fact &
Conclusions of Law:

1. Douglas S. Clark is a Vermont licensed registere,d nurse.

2. On 18 May 2005, he pleaded guilty to two misdemeanor counts of prohibited acts
in violation of 13 V.S.A. § 2632 related to conduct with a minor girl.

3. As a result of his conviction, the Respondent received a sentence of nine to twelve
months to serve, all suspended, and is required to complete a sex offender counseling and
treatment program.



4. Respondent is on probation until 18 May 2007.

5. On 7 December 2005, the state of Vermont charged the Respondent with
unprofessional conduct due to his criminal convictions. The specification of charges
contained five charges:

(i) 26 V.S.A. § 1582(a)(2) (criminal conviction related to the practice of nursing)

(ii) 3 V.S.A. § 129a(a)(IO) (conviction related to professional practice);

(iii) 3 V.S.A. § 1582(a)(3) (unable to practice competently by any cause);

(iv) 3 V.S.A. § 129a(a)(3) (failing to comply with practice statutes or rules); and

(v) 3 V.S.A. § 19a(a)(b) (failure to practice competently by any cause).

6. In a colloquy with his counsel at the beginning of the evidentiary portion of the
hearing, the Respondent accepted responsibility for the facts set forth in Board Exhibit 1,

7. The Respondent further acknowledged the charges, and he acknowledged
engaging in unprofessional conduct.

8. In addition to the stipulated facts, the Board heard the Respondent's testimony
and reviewed an expert report showing that the Respondent is of little or no risk to re-
offend.

9. The Board accepts the party's stipulation that the Respondent's conviction, as set
forth in Exhibit 1 and as adopted by this Board as its own finding, is a basis for a finding
of unprofessional conduct.

10. Relative to disposition, the State asked the Board to make findings that would
mirror the stipulation the parties previously submitted. The State also asked for a
provision requiring that the Respondent work at least 40 hours every two weeks in order
to accumulate credit toward the proposed three year conditioned period.

11. The Respondent also advocated accepting the proposed stipulated consent Order
but without the "40 hours every two weeks" minimum work requirement. The
Respondent argued that requiring accumulation of specific "time worked," to received
credit toward fulfilling his conditional period, was non-germane to his conduct and would
unnecessarily hinder his ability to comply successfully and timely with the conditions on
his license. Although the Board finds the State's argument persuasive that a
demonstration of performed work is needed, it will leave this decision to a later
disposition in light of its ultimate findings.

12. The Board, having read the Respondent's psychological report, heard the parties'
arguments and considered the parties' proposed stipulations of fact, decides instead that it
will not adopt the disposition advocated by the parties. While it accepts the parties'
stipulated facts, the Board chooses to adopt its own "conclusions of law and order."

13. Rather than the conditional disposition proposed by the State and the Respondent,
it is the view of the Board that the facts established at the hearing are representative of
conduct warranting a revocation of Respondent's nursing license for the duration of his
probationary period ending on 18 May 2007.
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ORDER

The Board of Nursing REVOKES the Respondent's license until 18 May 2007;
and

ORDERS that the Respondent may not seek reinstatement of his license untill8
May 2007; and the Board further

Recommends that any future reinstatement follow the proposed conditions as set
forth in Board Exhibit 1 and as originally executed by the Respondent and the State of
Vermont.

Date: ?t~l;c~l2b
Vermont Board of Nursing:

""""" P tf\I L" -/J 11
~~~~~,(-Y:;!-~-~~ --"
Susan O. Farrell, RN, Chairperson

By:

OFFICE OF PROFES S SI~~~~UL~~:OIO L REGULATION

DATE OF ENTRY: Y' { 0 (,
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APPEAL RIGHTS

This is a final administrative determination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a board may appeal this decision by filing
a written Notice of Appeal with the Director of the Office of Professional Regulation,
Vermont Secretary of State, 26 Terrace Street, Montpelier, Vermont 05609-1101 within
30 days of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall
assign the case to an appellate officer. The review shall be conducted on the basis of the
record created before the board. In cases of alleged irregularities in procedure before the
board, not shown in the record, proof on that issue may be taken by the appellate officer.
3 V.S.A. §§ 129(d) and 130a.

To request a stay of the Board's decision, please refer to the attached stay
instructions.
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STIPULATION AND CONSENT ORDER.' ~ --~.

STIPULATION

NCW CO:MES the State of Vermont, through State Prosecuting Attorney, Edward
G. Adrian, ani the Respondent, Douglas S. Clark, who sipulate and agree as follows:

Board Authority

1. The Verml>nt State Board of Nursing ("the Board") h3S authority to issue warnings or

reprimands~ s":18pcnd, rcvokc~ limit~ condition CUITcnt liC(;nscs~ or prevent the renewal of
lapsed license s if, after disciplinary hearing, the Board :fi ads that the Respondent has engaged
in unprofessic,nal conduct pursuant to 3 V.S.A. §§129~ 1:!9~ and 814; 26 V.S.A. § 1582) the
Administrati\: Rules 9fthe Board of Nursing; and the Rules of the Office of Professional
Regulation.

Statement of Facts

2. Douglas S. Clark (the "Respondent") of Randolph, V,~rmont is a licensed registered nurse
holding liceme number 026-0029838, issued by the Sta.f1~ of Vermont. This license was
originally iSS1.ed on or about July 16, 2004 and is set to expire on March 31, 2007.

3. On or abot!t May 18,2005 Reb'pondent pled guilty to md was convicted of two cowits of
Prohibited Acts (misdemeanor) for inappropriate sexual ~onta.ct with an eleven year old girl.

,4. Responder.t received a sentence of nine to twelve mo: Iths to serve, all suspended, and
must con1plet ~ a sex offender counseling and treatment I rogram. Respondent was placed on
probation Wlt.1 May 18,2007.

ChargesSTAT£ OF VERMONT

S. The acts, (missions and/or circumstances described a Jove constitute gro'lmds for
discipline because the Respondent has coImnitted Wlpro:essional conduct in violation of:

(i) 26 V.S.A. § 1582(a)(2) (whether or not comnLitted in this state, has been
convi(;ted of a crime related to the practice ofnm sing or a felony which evinces an
unfitn~ss to practice nursing);

..~ting Att..I'n@y
! omce or

t-otesslonal RegUIlition
~ Baldwin Street
Mont\)elier, V-f
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(ii) 3 V.S.A. § 129a(a)(lO) (conviction of a crn.le related to the practice of the
profe:;sion or conviction of a felony, whether OJ' not related to the practice of the
prote::sion);

(iii) :,6 V.S.A. § lS82(a)(3) (is Wlable to pracu(;C nursing competently by reason of
any c.luse) which includes, but is not limited to, failing to conform to the essential
stand11rds of acceptable and prevailing nursing F ractice pursuant to ARBN Chapter 4.
Rule JV(II)(B)(2);

(iv) 3 V.S.A. § 129a(a)(3) (failing to comply with provisions offederal or state
statutt:s or rules governing the practice of the p!()fession); and

(v) 3 V.S.A. § 129a(b) (failure to practice co1n])etently by reason of any cause on a
single occasion or on multiple occasions may cc astitute tmprofessional conduct.
Failur~ to practice competently includes: (1) per:omJance of unsafe or unacceptable
patient care; or (2) fuilure to conform to the esse rltial standards of acceptable and
prevailing practice.

Understandings

6. F~sponderlt understands that the Nursing Board !nUS": review and accept the terms of the
Consent aIde r. If the Board rej ects any portion, the ent Ie Stipulation and Consent Order
sha1:l be null ~ nd void.

7. Respondellt specifically waives any claims that any ,isclosures made to the full Board
during its review of this agreement have prejudiced his lights to a fair and impartial hearing
in ru:tlU'e hear:ngs if this agreement is not accepted by the Board.

8. R.esponder.t has read and reviewed tbis entire docUID.: ~nt and agrees that it contains the
entire agreem :nt between the parties.

9. R,esponder,t is not under the influence of any drugs 0:" alcohol at the time he signs this
Stiplllation aI3 d Consent Order.

10. JR.espondtnt voluntarily enters into this agreement a::ter the opport\mity to consult with
legal counsel md is not being coerced by anyone into sii~g this Stipulation and Consent
Order.

b"TATE OF VERMONT
11. ]:{espondcnt voluntarily waives his right to a contest ~d hearing before the Board of
Nursing and vraives any right to appeal from this Stipu1~tion and Consent Order.

12. ]~espondent agre~s that the Order set forth below mlY be entered by the Board.

ORDER
-'~dng Auorney

OMceol
,{~Rc:~ull

9 BMldwm SuccI
MOI)tpoJ~r. Y'J'

05609-11117
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Ba£:ed on the Stipulation above, it is ORDERED AND .illJUDGED as follows:

A. The Boar(} of Nursing hereby CONDITIONS the R!Jspondent's license to practice as a
registered nwse for a minimun1 period of THREE (3) \ EARS commencing with the date of
entry of this ~;tipulation and Consent Order. The conditions are as follows:

(1) Re-issue )fLice~
Upon the ~ommenceIn.ent of these conditions) Respo adent shall be issued a license

labeled .'con, itioned.')

(2) 1enL!th of Time Conditions ImDoseg.

(3) Q~n of Sex Offender Treatment Pro~
RI~sponde:lt shall continue participation in a sex offe: Ider treatment program with

Caroline Swa 1ey at the Clara Martin Center in Randolpl? Vermont or a treating professional
approved by t lIe I;\oard 1.U'ltil tho treating professional sh211 certify in writing to the Nursing
Board that SUt;h treatment is no longer necessary.

(4) N.g~m to Treating Professional.
Responde:it shall provide a copy of this Stipulation alld Consent Order to his treating

profes!;ional and cause his treating professional to infomL the Board, in writing and on
profes~iionall :ttcrhead, of receipt of the Stipulation and I ::onsent Order and the treating
professional' ~ ability to comply Vlith the conditions rela! ~d to treatment and with all other
tenns at! this (~onsent Order.

(5) ~~ 'om Treating Professional.
Respondelt shall authorize and cause his 1Ieating prc fessional to submit to the Board

evidence of s~.tisfactory progress ~th the treatment progran1 during the effective period of
this Consent Order. These reports shall be submitted in 'mting on forms issued by the
Board. The tJ rst report is due commencing the month ater the date of the commencement of
the conilitioru and subsequent reports are due every mon th thereafter.

ResI)Qndelt shall authorize his treating professional t D provide all information requested
by the N'ursin ~ Board, either orally or in ~ting, at any time during the period this Consent
Order is in efj ect.

:l'E OF VERMONT (6) ~.;fi£@)n to EmRlo~ers/Nursing School.
Responde.1t shall provide a copy of this Stipulation al1d Consent Order to all employers in

any currt:nt 01 future setting in which Respondent practic es as a registered nurse and inform
them ofltcspondcnt's conditional license status. F\lrthelmore. Respondent shall cause his
employer to b: fully infonned of his Sex Offender Statw:.

Within ten (10) days of the date of entry of this Cons :nt Order or of any subsequent
registerecl nm5ing employment, Respondent shall cause :~spondent's immediate supervisor
to write t<> the Board, on the employer's letterhead, ackn..)wledging receipt of the Stipulation

...:.tiDH AtkInacy
Officu 0/

GioDMl ie~QD
BakiwinStreet
1ooIpeiier, VT
lt56OV--11O'1
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and Consent Order; the ability to comply with the conw ions in the Consent Order; and full
kno"Nledge o::Respondent's Sex Offender Status.

J:n the event the Respondent is attending a nursing pJograIn, Respondent shall cause the
PrOJ5~!am Dirt :ctor to write to the Board. on schoollctterl Lead, acknowledging receipt of tho
StiplWation aJld Consent Order; the ability of the progratl to comply with the conditions in
the (::onsent ()rder during clinical experience; and full klowledge of Respclndent's Sex
Off(::nder StalUS.

(7) ;ROPorts from EIIi~lo):~~~
~~ithin 01,e (1) month of the date of entry of this Orcer or within one (1) month of the

COnl~mencem(;nt of registered nursing employment and Jllonthly thereafter, Respondent shall
cau.~e every r~gistered nursing employer the RespondenJ has worked for during the month to
sub]jtlit to the Board an evaluation of Respondent's work perfonnance and attendance during
that .month. !.ms report shall be submitted in writing on forms issued by the Board.

:[n the eve at the Respondent is attending a nursing pt :>~, Respondent shall cause the
PrOi~;ram Director to submit to the Board, on a monthly lows, a writte'Jl evaluation of his
perf()rmance ; md attendance. This report shall be submi ted in writing on fOm1S issued by the
Boaln and acl ;ompanied by a cover letter on the school' E letterhead.

(8) JPractice 1 Jnder SuDervisign:
Jftesponderlt shall practicle only in a registered nurse i:ettini where Respondent has diroct

sup~:rvision f()r the entire shift by a licensed nurse that is in good stan,ding 'With the Board.

(9) j[ntervievo with the Board or its Desi~e.
Respondent shall appear in person for interviews w.th the Board or its designee upon

reqt;~est.

(10) I~es 0:: Employ!!!ent Prohibited.
Respond:nt shall not work in a supervisory role. R~ondent shall not work for a nuzsc

regi:s:try, tl'aveling nurse a.gency, float-pool, home health care agency) ten1porary nursing
emp,:loyment f~ency or as a personal care provider durin1~ the effective pmod ot'"this Consent
Orde:r.

(11) T~es o:'Care Prohibited.
Respond:nt shall not pI:ovide Calero any patient un,jer the age ot~eighteen (1&), unless

thel'1~: is a olea ~ and present emergency that reqwes his il ~tervention.

~TE OF VERMONT

(12) Q~tQf ~ tate Practice/Residence.
Before a:1Y out-of-state practice or residence can be credited toward fulfillm~t of these

terms and CO!; ditions, Rcspondcnt shall first obtain apprc val from the: Board prior to
ResJ~)ondent l(;aving th~ State of Vermont IfResponden: fails to receive such approval
before leavin{: the State, none of the time spent out-of-stlte will be credited toward the
ful.tJLllment of the tenns and conditions of this Consent 0 rder. The Board will approve out-
of-state practi~ so long as the Respondent can still com})ly with the provisions oftbis
CoDu;ent Orde r.

.-_utiDJ: A.t1or~y
OfTieeor

rrofessioaal Regulation
9 BlIldwiu Street
~ntpc:lier, "1
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(13) ~~tion of Place of EmDlovmentJPersorull AQ kessn'elenhone N~
Within five (5) days of the date of entry of this Co: 1Sent Order, Respondent shall notify

the Board, in writing, ofms cunent place of en1ploymellt, personal address, and telephone
number. Re!pondent shall further notify the Board, in \ /citing, \x..ithin forty-eight (48) hours
of any chang~ in employment, personal address, or teleI ,hone number.

(14) ~Ltion to Other States.
In the e"ent that the Respondent is licensed in nurs ing in any other state(s). he must

inform the IlilISing licensing board of the state(s) in whi ili the Respondent is licensed of the
conditional s' :atus of his VeI'n1ont registered nursing lice nse within thirty (30) days of the date
of entry of th is Order. If the Respondent fails to providt; such notification, it will be
considered a violation of this Order.

(15) Lice~~ Renewal.
If the Rt :$pondent' s license expires while this Orde ~ is still in effect. this Order does not

automaticall) extend the license. In that situation, in on ler to continue to practice as a
registered nu:."Se, the Respondent must timely apply for I ~newal, pay the applicable fee and
demonstrate 1 hat hc has otherwise complied with the reG uirements for license renewal.

(16) ~; of Information Fonus.
The corditions of tlris Order require the Responde! 11 to authorize sex offfender

treatment pro viders to report intonnation in verbal and! cr written format and! or to discuss the
Respondent and any and all treatment rendered to the Rcspondent, with the Board or its
designee. Th: conditions of this Order must allow any f nd all information from the
:Respondent'~ treatment providers to also be provided to the Office of Professional
:R.egulation in vestigators and that the infonnation may b(: used for further prosecutions if so
'warranted or fthe Office of Professional Regulation de1 :rmines that said information
'violates the tc rms of this Order or any rules or laws gOVfrning the profession of nursing.

(17) ~
The Res:)ondent sha.1l bear all co~ of complying ~ ith this Consent Order.

j~18) Yiolatio ~ of thisQrdg~
lfthe RI~spondent violates the terms of this Orderil any respect, the Board, after giving

1he Responde It notice and an opportunity to be he~ may rescind or modify this Order and
impose additi)na1 appropriate disciplinary actions. If a complaint of unprofessional conduct
is made again;t the Respondent dW"ing the teIm of thii C rder, this Order &ball be
,iutomatically extended until the unprofessional conduct matter is concluded.

~TE OF VERMONT
(: 19) Completon of Conditional License PeriQg.

After th, conditiona11icense period, the Respondcn; may petition the Board to rcmove
,my and all ccndi?ons on his license. The Respondent Ir.ust present proof that he has fully
(:omplied witll the terms of this Order. The Respondent .nust also present proof of successful
~.ex offender I ehabil~tation and he must demonstrate, to t1e satisfaction of the Nursing Board,
that he poses :.10 datiger to the public or the practice of III IrSing and that he can safely and
(:ompetently f!erfonn the duties of a registered nurse.

..~~tin; AtwrDey
omce of

-.uf~ RegWaIioo
? &lGwill Strl.oet
Montpur, VT

OS609-1107
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B. Notwith£tanding any provision above, the Respondc :nt must continue to meet all Nmsing
Board requiI ~ents for maintaining a license, license rtnewal and license reinstatcm~t.

C. This Stip Lllation and Consent Order is a matter of pl.blic record and may be reported to
oth~ licensing authorities as provided in 3 V.S.A. §125(a).

D. This Sup Lllation and Consent Order will remain part ofRespo ndent's
licensing file and may be used for purposes pf determin;ng sanctions in any future
dislciiplinary 1natter.

AGREED TO:

DOUGL, \S S. CLARK
RESPO~DENT

Datc~:

APF'ROVED AS TO FORM:

APPROVED AND SO ORDERED:
VERMONT BOARD OF NURSING

D~d: By:-
Ck lirpel'SOnSTA1'£ OF V~ONT

Date ofEn1l'y:

nu.cllJ(~.itip2

~~8& AJtorney
Ott'-ut

.I~ R.IIIIl3tiOD
~Baldwl8Strtet
~-~tpcI:"". VT
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STATE OF VERMONT
SECRETARY OF STATE

OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE:
DOUGLAS S. CLARK
License No. 026-0029838

DOCKET No. NU68-0S0S)
)

SPECIFICATION OF CHARGES

NOW COMES the State of Vermont and makes the following Charges against the
Respondent, Douglas S. Clark, R.N.:

Board Authority

1. The Vermont State Board of Nursing ("the Board") has authority to issue warnings or
reprimands, suspend, revoke, limit, condition current licenses, or prevent the renewal of
laps(:d licenses if, after disciplinary hearing, the Board finds that the Respondent has
engaged in unprofessional conduct. 3 V.S.A. §129(a); 3 V.S.A 129a; 3 V.S.A. §814(d);
26 V'.S.A. §1582; the Administrative Rules of the Board of Nursing ("ARBN"); and the
Rules of the Office of Professional Regulation.

Statement of Facts

2. Dlouglas S. Clark (the "Respondent") of Randolph, Vermont is a licensed registered
nursl~ holding license number 026-0029838, issued by the State of Vermont. This license
was originally issued on or about July 16, 2004 and is set to expire on March 31, 2007.

3. On or about May 18,2005 Respondent pled guilty to and was convicted of two counts
of Prohibited Acts (misdemeanor) for inappropriate sexual contact with an eleven year
old girl.

4. Respondent received a sentence of nine to twelve months to serve, all suspended, and
mus1: complete a sex offender counseling and treatment program. Respondent was placed
on probation until May 18, 2007.

Charges

STATE OF VERMONT 5. The acts, omissions and/or circumstances described above constitute grounds for
discipline because the Respondent has committed unprofessional conduct in violation of:

~ (i) 26 V.S.A. § 1582(a)(2) (whether or not committed in this state, has been
convicted of a crime related to the practice of nursing or a felony which evinces
an unfitness to practice nursing);

Prosecuting Attorney
Office of

Professional Regulation
9 Baldwin Street
Montpelier. VT

05609-1107



(ii) 3 V.S.A, § 1.29a(a)(l.O) (conviction ofa crime related to the practice of the
profession or conviction of a felony, whether or not related to the practice of the

profession);

(iii) , 26 V.S.A. § I 582(a)(3) (is unable to practice nursing competently by reason

of any cause) which includes, but is not limited to, failing to conform to the
essential standards of acceptable and prevailing nursing practice pursuant to
ARBN Chapter 4, Rule IV(II)(B)(2);

(iv) 3 V.S.A. § 129a(a)(3) (failing to comply with provisions of federal or state
statutes or rules governing the practice of the profession); and

(v) 3 V.S.A. § l29a(b) (failure to practice competently by reason of any cause on
a single occasion or on multiple occasions may constitute unprofessional conduct.
Failure to practice competently includes: (1) performance of unsafe or
unacceptable patient care; or (2) failure to conform to the essential standards of
acceptable and prevailing practice.

Relief Requested

WHEREFORE, the license of Douglas S. Clark should be revoked, suspended,
reprimanded, conditioned or otherwise disciplined.

D A 1lED at Montpelier, Vemlont this r day o~~~:")~2{:Q:L:~:1~:~~~O5.

,,///

'/~~""

/~y:

~~ State Prosecuting Attorney

nu,clw'k,soc2

STATE OF VERMONT

~

Prosecuting Attorney
Office of

Professional Regulation
9 Baldwin Street
Montpelier. VT
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