STATE OF VERMONT
SECRETARY OF STATE -
- OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE: ) :
PATRICIA F. BERGERON, R.N. ) Docket No: NU34-1001
License No.: 026-0026169 )

STIPULATION AND CONSENT ORDER

NOW COMES the State of Vermont, through Attorney General William H. Sorrell,
and Respondent, Patricia F. Bergeron, RN, who stipulate and agree as follows:

Board Authority

1. The Vermont State Board of Nursing [“the Board"] has authority to approve
consent orders, issue warnings or reprimands, suspend, revoke, limit, condition
or prevent the renewal of current or lapsed licenses if, after disciplinary hearing,
the Board finds that the Respondent has engaged in unprofessional conduct. 3
V.8.A. §129(a)(5); 3 V.S.A. §814(d); 26 V.S.A. §1582(a).

2. Being unable to practice nursing competently by reason of any cause is
unprofessional conduct upon which the Board can base disciplinary action. 26
V.8.A. §1582(a)(7). .

3. Inability to practice nursing.competently includes performance of unsafe or
unacceptable patient care and failure to conform to the essential standards of
acceptable and prevailing nursing practice. Administrative Rules of the Board of
Nursing ("ARBN") Chapter 4, Rule IV(B)(2).

Facts
4. The Respondent is a Registered Nurse under License Number 026-0026169.

5. Respondent was originally licensed on February 23, 2001 and Respondent is
currently licensed.

6. Atall times relevant to these Charges, the Respondent was employed by
Fletcher Allen Health Care in Burlington, Vermont.

7. Respondent, subsequent to the allegations below, successfully completed
approximately thirty hours of continuing education (attachment A).

IV Medication Error

8. Paragraphs 1-6 above are incorporated.




9. On or about June 14, 2001 while attempting to flush the pic line, Respondent
severed the IV and disposed of a small amount, but no more than 10cc’s, of
medication into the trash receptacle. Respondent contests that any significant i
amount of medication was left in the 100 cc IV bag which was holding the |
medication when that bag was discarded, but agrees to the provisions of
Paragraph 10 and 11 below.

10.Respondent should have wrapped the line and contacted the IV nurse.

11.As a result of the above the facility was unable to determine the exact amount of j
medication that was administered to the patient.

insulin Medication Error
12.Paragraphs 1-6 above are incorporated,
13. .On or about October 3, 2001 Respondent failed to administer insulin at the

ordered time, but administered it approximately two hours later, after reporting
the incident to her supervisor.

14. Upon such reporting to her supervisor, Respondent was told to perform a finger
stick and to notify the M.D,

15.Respondent disputes that she failed to perform the finger stick procedure, but
admits there is evidence from which the Board could find that she failed to
perform the finger stick when and as ordered, but Respondent admits that she
failed to promptly follow through with notification of the M.D. as instructed.

Unsafe or unacceptable patient care

16.Paragraphs 1-6 ébove are incorporated,

17.0n or about October 9, 2001 Respondent was working with a Licensed Nursing
Assistant ["L.N.A."] in inserting a catheter in a patient following a bilateral hip
replacement. Respondent's supervisor was personally summoned by
Respondent to assist the procedure, and upon entering the patient's room, the
supervisor determined that the patient's leg was improperly positioned.

18. Respondent denies that she either failed to properly position the patient’s leg
when attempting to insert the catheter, or failed to adequately supervise the L.N.
A. under Respondent’s supervision, which L.N.A. assisted maintaining the
position the of the patient’s leg, but admitsthere is evidence from which the
Board couid find that Respondent failed tc adequately supervise the L.N.A. as to
hip precautions before Respondent left the room to summon her supervisor.

19.The patient suffered pain as a result of leg positioning referred to above.

Charges



20.By committing the above act(s), circumstance(s) and/or omission(s), the
Respondent has:

a) shown she is unable to practlce hursing competently by reason of any cause,
in violation of 26 V.8.A. §1582(a)(3), specifically Respondent

i) performed unsafe or unacceptable patient care: and

ii} failed to conform to the essential standards of acceptable and prevailing
nursing practice.

Understandings

A. The Respondent understands that the Board of Nursing must review and accept
the terms of the Order set forth below and that if the Board rejects all or any
portion of the Order, then this entire document shall be null and void.

B. Respondent waives any notification penod and requests that this be heard at the
next avallable Board meeting. Respondent specifically waives any claims that
any disclosures made to the full Board during its review of this agreement have
prejudiced her rights to a fair and impartial hearing in future hearings if this
agreement is not accepted by the Board.

C. The Respondent has read and reviewed this entire document and agrees that It
contains the entire agreement between the parties.

D. The Respondent is not under the influence of any drugs or alcohol at the time
this document is being signed.

E. The Respondent agrees that she has had sufficient opportunity to consult with
legal counsel before signing this document

F. The RBSpondent is voluntarily waiving her right to a contested hearing before the .
Board of Nursing.

G. The Respondent agrees that the Order set forth immediately below may be
entered by the Board of Nursing.

Consent Order
H. Based on the above stipulations, it is ADJUDGED as follows:
(1) The “Facts” li'sted above are true; and

(2) The Respondent has engaged in unprofessmnat conduct in that the
Respondent has: .




b} shown she is unable to practice nursing competently by reason of any cause,

in violation of 26 V.S.A, §1582(a)(3), specifically Respondent:
i) performed unsafe or unacceptable patient care; and

i) failed to conform to the essential standards of acoeptabie and prevailing
nursing practice.

|. Based on the above stipulation and on the above fmdmgs and conclusions of this
Board, it is ORDERED follows:

(1) The Board hereby CONDITIONS Respondent's license to practice nursing

for a minimum period of one (1) year. The CONDITIONS on Respondent's
license would be as follows:

(a) Respondent shall complete the following education in addition to those
conditions imposed below:

i} Respondent shall successfu!ly complete a Refresher/Raentry
Course;

i) Respondent shall successfully complete a health assessment
course; and

iii)  The educational course shall be completed no later than six (6)
months following the entry of this Order.

Respondent shall get pre-approval from the Board before given credit for any of
the courses abgve.

{2) Length of Time Conditions Imposed.

The conditions shall remain in place until respondent has
completed alf conditions ordered. Respondent shall be subject to the conditions until
Respondent completes one (1) year of supervised nursing practice in which she works
at least forty (40) hours every two (2) weeks as a nurse. Part time hours of less than
forty (40) hours every two (2) weeks shall be credited on a prorated basis.
Respondent’s license Is additionally conditioned as follows.

(3) Interview with the Board or its designee.

Respondent shall appear in person for interviews with the
Board or its designee upon request.

(4) Re-issue of License.
Upon the imposition of these condltxons Respondent shall be
issued a license labeled "conditioned".

(5) Qut of State Practice/Residence.




_ Before any out-of-state practice or residence can be credited
toward fulfillment of these terms and conditions, Respondent shail first obtain approval
from the Board prior to Respondent leaving the State of Vermont. If Respondent fails to
receive such approval before leaving the State, none of the time spent out-of-state will
be credited toward the fulfiliment of the terms and conditions of this Consent Order. The

Board will approve out-of-state practice so long as the Respondent can stil comply with
‘the provisions of this Consent Order. v

(6) Notification of Place of Employment/ Personal Address/Telephone Number.

Within five (5} days of the date of entry of this Consent Order,
Respondent shall notify the Board, in writing, of her current place of nursing

employment, personal address, and telephone number. Respondent shall further notify
the Board, in writing, within forty-eight (48) hours of any change in nursing employment,
personal address, or telephone number. Respondent shall provide a copy of this
Consent Order to all employers, current and future, and shall inform them of the
conditional status of her license. '

{7} Notification to Emplovyers. ‘ .
' Respondent shall provide a copy of this Stipulation and

Consent Order to all employers in any current or future setting in which she practices as
a nurse and Inform them of her conditional license status. Within ten (10) days of the
date of entry of this Consent Order or of any subsequent employment, Respondent shall
cause her immediate supervisor to write to the Board, on the employer's letterhead,
acknowledging receipt of the Stipulation and Consent Order and the ability to comply
with the conditions in the Consent Order.

(8) Reports from Employers.

Within one (1) month of the date of entry of this Consent Order
and every month thereafter, Respondent shall cause every employer she has worked
for during the month to submit to the Board an evaluation of Respondent's performance
and attendance during that month. This report shall be submitted in writing on forms
issued by the Board. [n the event Respondent is not employed in nursing during any
month or portion thereof, Respondent shall submit to the Board, in writing, a self-report
describing other employment or activities. in the event the Respondent is attending a
nursing program, she shall provide a copy of the Consent Order to the Program
Director. Respondent shall cause the Program Director to write to the Board, on school

letterhead, acknowledging receipt of the Consent Order and ability of the program to
comply with the conditions in the Consent Order during clinical experience.

Respondent shall sign a consent, upon request of the Board, to
authorize her employer to provide all information requested by the Nursing Board, or its
designee, either orally or in writing, at any time during the period the Consent Order is in
effect. '

(9) Practice Under Supervision,




Respondent shall practice only in a setting where she has on-
site supervision for the entire shift by a registered nurse in good standing with the
Vermont Board of Nursing. “On site supervision” means actual presence in the building
and should not be construed to include “on-call” supervision. :

(10) Types of Employment Prohjbited.
Respondent shall not work for a nurse registry, traveling nurse
agency, float-pool, home health care agency, temporary nursing employment agency, or
as a personal care provider during the effective period of this Consent QOrder.

(11) Prohibited Duties.

Respondent shall be prohibited from being a Charge Nurse
during the effective period of the Consent Order. Respondent shall be prohibited from
working the night shift during the effective period of the Consent Order, Respondent
shall not work more than 40 hours per week.

(12) License Renewal. .
In the event Respondent's license is scheduled to expire during
the period this Consent Order is in effect, Respondent shall apply for renewal of the
license, pay the applicable fee, and otherwise maintain qualifications to practice nursing
in the State of Vermont. _

(13) Costs.

Respondent shall bear all costs of complying with this Consent
Order. ' :

(14) Violation of the Consent Order.

If Respondent violates the terms of this Consent Order in any
respect, the Board, after giving Respondent notice and an opportunity to be heard, may
revoke the terms of the conditional license and take further disciplinary action. If a
complaint or charges are filed against Respondent during the term of this Consent
Order, the conditional license period shall be extended until the matter is final.

(15) Completion of Conditional License Period.

Upon completion of the conditional license period, Respondent
may petition the Board toc remove any and all conditions on her license and after formal
review by the Board, Respondent's nursing license may be fully restored by appropriate
Board action. Respondent, however, must demonstrate, to the satisfaction of the
Nursing Board, that can safely and competently perform the duties of a nurse. Such
proof shall include appropriate support from her employer and/or nursing school
administrator. Furthermore, Respondent shall demonstrate, to the Board's satisfaction,
that she fully complied with all the terms of this Consent Order.

. J. Notwithstanding any provision above, Respondent must meet all
Nursing Board requirements for license renewal and license reinstatement.



K, This Stipulation and Consent Order is a matter of public record and
may be reported to other licensing authorities as provided in 3 V.S.A. §129(a).

L. This Stipulation and Consent Order will remain part of the

Respondent’s licensing file and may be used in determining sanctions in future
disciplinary matters.




AGREED TO: : BY. PATRICIA BERGERON
RESPONDENT

Date: 6{/ / "’/ O‘} Kot 0lcr 2 Bosday s octrys

Patricia Bergero

Approved to form; .

Respondent’s Attorney

AND BY: STATE OF VERMONT
WILLIAM H. SORRELL
ATTORNEY GENERAL

Date: "///"//63 ‘W
George C. Haegele IV

Assistant Attorney General

ACCEPTED AND SO ORDERED: ~ BOARD OF NURSING

Date: W\ —\\d,— 3 :\

Dated entered: ‘MQQ‘*

5

LA—W
M%Chairperson
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SECRETARY O
OFRICE OF PROFESSIONAL REGULATION
' BOARD OF NURSING

IN RE: ) R
PATRIC(A F- BERGERON ) Docket Not NUSS-0606
)

License No. §26-0026169
STIPULATION, AND CONSENT ORDER
STYPULATION

NOW COMES the Stte of Vanmons, by snd thromgh Stote ?ros:wdﬁng Attorney Bdward
(. Adriax, and the Regpopdent, Patricia F. Bergeron, BN, who stipulete and agree 2
folkows:

Board Authority

1. The Vermoxnt State Board of Nuxsing (“die Bosrd™) ey antbority o issue warndngs or
repisaands, snspend, revoke, fimit, condition cugrent Hoenges, ar pravent the renowal of
Japsed lisensey if, after disciplinary hearing, the Board finda that the Respondent has
cngaged in woprofessiona) conduct, 3 V.8.A. §129(a); 3 V.8.A 1292 3 V.84, §874(d); 26
V.8.A. §1582; the Administentive Rules of the Board of Nursing (“ARBN™); and the Rules
of the Offce of Professionsl Regulation.

Starement. of Afleged Faots

3. The Respondent, Patricia F. Bergeron, s liconsed in the State of Vermont as & segistered
muse bolding Koense munber 026-0026169, This licensy was orighally ixmoed o, or about
Fetmamry 25, 2001 and {s crgrently setto expire on Mendh 31,2011,

3. Atall times oslevant, the Respordent was eployed as 2 registorad pumse 2t Walke Robin
(the “Facility™) located in Shelburme, Vermont,

4. Duxing the Respopdent’s pexiod of staployoeny st the Fasility, the Respondent réaaived
ougotag verbal and written rounseling reganding practics jomuws. The issues the :
Respotident recsived comseling for mcluds, but are not litnited to the issnes szt out helow,

5. On or around the wack 0f Jung 5, 2006, the Reupondert asgesged a resident with 2
history of cardiac disease and Incyensiog episodes of angina, The resident was
expariensing seen tremors and baged on the Reagpondent™s ssseasment, the Respondens
Tepoxtd that the resident was experioncing seizure activity, sdter an ovaluation by the
mottging superviser vaing information provided by the pationit ag well, the moarsiag
supervisor detomnined the resident had experisnesd o venovagal rospouss spd was not
aving 2 seizure. Afier a talaphons corwersation with a pliysician regarding the insidant,
the physioian cononmred with the nrsing spervisor’s detamrination. Despite the norsing

Profchg iRt Ragovadneg
S Baddmin Sorens
MontpaTior, VY i
QREON-1T07
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{ supervisor and the physicisn’s egreement that the yesident experienced a vasovagal
response, the Regpandent reported to the oncomdng shift thet the resident had expericoced a

6. On o about une §, 2008, the Respondant removed 2 “Sarnsiento™ brace from esidert
M.8."y atmn in order 1o bathe it Nuesing sinff had beest instructed 2 mumber of times not 1o
remove the beace for any reason. Alfhough, the nursing assistants whm, were also saring
Tor M_S. advised the Respondent that the brace shonld riot be remqved, the Regpondent
rernoved. the brace without speaking to M.8.7s physical therapist to verify that 1 s safe
Lor the patient. Additionally, Facility staff had previously camed for & patient who required

| the same Kind of brace and i was well kriown that only physical therapists were competent '
1o remove or apply the brace, ' .

7. Tn sn boterview with e Respondent conduated by Clinieal Coordinator K.L. on o
abow. june 8, 200, the Respondeot advised fhat shs did nor “koow much” abont the hyace,

bt assumed it was could be semoved for batiing if the affoctad arm was propedy
supported,

8. Om or about Janpary 10, 2004, the Respondant poured Ultram 24m1g to be ndmivistered
to apatient. Afler it was poured, the Respondem discovered that medication had been
discordinued. The Respondent chartad that the medioation as wasted and not given to the
patient. However, foswead of wasting the medicetion, the Ragporodapt placed the
medicatidn on the cotmter with fue other medieations to be administerad and a nutsing

(4

asgistant mistakanty admindstered the Ultram to the resident.

9. On or about Qctober 13, 2006, the Rﬂﬁpmdcn* sdministered morphine 2mg to patient
L.B. Instead of administering injectable lquid morphine suboutavecusly a5 ardered the
Regpoudent adm&nimred coneehirated ocal morphips subcaansogly, o

Chaxges

10. The acty, omisstens aod/or ciromastzoces described shove consiitite grounds for
discipline besatme the Respondent has comemitted mprofessional conduct in Violztion of

L26V.8 A § 1582(a)(3) G noable to praction rursing competently by reasop of
ey cange) which tieludes performing vasafi or unasceptsble st cae pucsuant
1o ARBN Chaptex 4, Rule IVINB)(1); feiliag to conform to the scsentinl stendards
of acceptable and provailing nursing practios pursuant to AREN Chaptor 4, Rufs
STATE OF VERMOWY IVEDBYZ); and o

i 3 'V.5.A. § 1292061 and (2) (fallire to practics eompetently by reasen, of ay
‘cause on A single aocagion or on wnlfiple occasions may constibute waprofeasiona!

copduct, Fafltes o pracrice competantly incfudey: (1) pecformaron of ugsad or

unesceptable prtiant care; or (2) failure to conform 1o the egsental steehdaeds of
acceptable and prevailing proctios). . '

Enoderstun dings

Frosocistne Aumney '
Qrhes of
Frolrasional Bopeiation

F Wetcrin Sncern
Mowtpaiten, VT
. USBIAANNT 2
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11, is Stipulation is neither an admission of Bability by the Reapondent neg
mmy the Stams of Viermont thay s charges are not well founded. To avoid
deizy, uncertainty, fosomveniense, und expevise of profracted litizatinn of the
charges above, the Partics reach a foll and fnal Supulation pursuant to thase
Understandings and the Ondswt belovw, The Respandent does not dispute thet fhe
State could prove fhese chazgns by g preponderance of the evidence if this paiter
went 10 2 hearing and agrees that fhe conditions below are necessary to protect the
publie. -

12, Respondent understands that the Nursing Board must review and soccept the terms
of the Consent Order. T the Baard 12jrcts any portlon, the entire Stipalation and
LCongent Order shall be null and void. . .

13, Respondent specifically whives any elaims that any disclogiores made to the f)
Boaod during its review of this agreranent have prfudiced hey rights to p faic and
tmpartial hearing in fitture hearings if his agreemant is pot actepted by the Board,

14, Respondent has Tead gud mncwm{ this entire documnent and agreay that it comiatns
the entics agrecment betwenn the partizs. ’

15, Respondent is not under the influence of any drugy or alcohol st fhe time ghe signs
this Stipulation and Consent Ordor.

16, Respondent voluntarily ey into-fhig wgreennent after thy opportapity to consult
with lepsl counsel and is pot baing eoerced by mayone into signing tds Stipulation
" end Congent Order.

17. RGSp;{mdent volumadly wves her g 80 3 contpsted hearing befure the Baard of |
Nursing mmd waives any tight o appeal from this Stipulation and Consent Ordup,

F8. Respondent aprees that the Order set.forth below may be entmred by the Bosrd, l

ORDER j

‘ ‘ bl M"‘ ' :

A, As of the date af erry of thix Order the Raspnnden@bw suceessfally cotpleted mt ;
AIsCsgmet cotrse, With prior approval by the Bowrd oy ite degigmee, and sbordtied :

‘ ugitren dqmmmﬂm of cotmpletion v verify the same o the setisfction of fhe .

STATH OF VERMONT Board or i designee; and 2) completed a dovumentation cotrse, with ‘

Potiomilmrad Wapulntiyn
9 Baldwir Girepd

Mamipaiior, VT 4
QZEAD 1y
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© Upam, the commencement of these conditions, Responident shal! be jssund o Hoense
labeled “conditioned , .

2y Length of Thpe of Condition mmga%. -
The conditions stall racasdn, i place wniti] Respondent has completed sll canditions

- ordeped. Respotident shall be mibject to the conditions until Respopdent completesa
it of one (1) yerr of supervisad murstng practics in which she ‘works at least forty
(4D) howrs avery two (2) weeks ac a rgistered surse, Part tigne howrs of leas Shap forty {40
hows every two (2) weeks shall be oredited on a mromatod basis. Respondent shall be
prohikited from working more thin forty (40) howrs pay weele,
(3) Notification to Boiplovers/Progrm Digsetor.

Respopdznt shall provide a copy of this Stpulation and Cansent Order to all employers
in any oot or fatace seting in which Regposdent practives as a registered rmurse ayd
infoxm thern of Respondent's conditional lisense statog.

Within ten (10) days of the date of entry of fhis Coxtsemt Oyder or of sny subsequent.
registered nursing employment, Respondent shall cause Respondept’s immediate
superviset fo write 10 the Board, on the employsr®s lettarhrad, ackoowledging xeceipt of
the Stipaiation and Cofsmrtt Ordex and the ability t comply with the conditons in the
Cemsent Order,

s the event the Respondent is attending 2 nursing prograsy which has a alinical portion
thas invnives actua) pafient care, Respondent shall provide a copy of the Stipulaiien md
Consent Order to the Program Director. Respondent shell cavee the Program Ditector to
virite 10 the Board, on sohool letterhead, acknowledging ressipt of the Sipulation and
Cogtaent Order and the ability of the program to comply with the cabditiops in the Cousent
Order during clinical experionoe. )

Within one (1) month of the date of sntry of this Oxder, or ‘within one (1) wonth of the
vommencement of repistered pursing etnployment and wonthly tieraaftar, Respondeant g_
shall cause every nmesing cmployer the Respondent has worked for during the month o !
subymit to the Board an evabetion of Respondent™s work performance and sttepdance
during that oonth. This veport shall be submnitied in witting on forms bssusd by the Board.
All exopioyer yeports shadl indicate satisfectory performanee sid attandanse,

In the event the Respoadent s atfending s mrrsing program, Respomdent shall case the
Program Divestor to submit to the Baard, on 4 monthly basis, & written cvaluation of her
: performanse and attepdagss. This report shal) be sybmined in wirting on forms issued by
srarmomvrrmowT | | the Board aud accompeaied by a cover letier on the school’s lemerhead, Al Program
Director reports shall indicate suiisfictory performance and aftendanoce.

(5) Practior Undex Supervision. ‘ :

Respondent shall practice as a rapistest] nurse only in # setting whors Respondent has
diyset mpervision for the entive shift by 2 licensed registered mape ther is in good standing
with the Board. ' ‘

Frntusmt orent Repalatiom,
£ Toakdowin Street
Mongiet, YR . ' 4

DEFIBARY : :
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Respondent shall DOt Work I a supervisory naje. Respondernt shall not work for a mrge
TOEXRtTY, ftaveling nurys ageney, fost-pool, home heatth bars agency, temporagy nursisg

sployyent ageney or as a prdvate duty oot o ersonal eaen preovider durdy 1h
etizctive pexiod of this Conaer Onder, * e

(7 Out-of-State Practice

Before any ut-ofstate practice can be credited towvard falfillment of these tete0g and

3. ! m’d

conditions, Respondent shal] first obtain approval from ths Board priox t Respondest
| practicing nursing oulside the S1ate of Veront, 3 Retpondent fagls to receive such

conditjons of this Consent Order, The Board will APprove m;t»cfﬁ'bm:: DUSINE pract
long as the Respondent can still comply with fhe Provisions of tls Compsent (')idux, e

(1) Coats,
Tha Respondent shall boer alf caste of complying with this Consent Opdes,

' (12) Violation of this Ordey, :

If'the Respondent violates the tesms of this Order in any Fespct, the Board, after giving
the Respondent notice and an Oppantanity fo by hward, ey rescind or modify this Opder
and impase additonal viste: digsiplinary sctions. Tfa complaint of upprofaseional
canduct i made aguingt the Respondent during the tm of this Order, this Onder shall be
Bomatically extended unt] the unprofessional conduct matter {8 soncluded,

(13 Copmletion of Conditional I icenue Pevisd,
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in P i e % may pefition the Bowrd
After thie minimum conditional leense patind, The Rasponden

10 remuvD a:xy and. 2]l copditions on her loense. The Respondent must prosent. proof that
dhe has fully complied with the terme of this Cuder. _

, o 1
. ithstanding any provision abova, the Respgndm must contiaue to meet a
? gmg Boad mqmgmmen'ks for moainEAig A lcenae, loenge repewal avd ioense
> ‘l R - » ] " b& repor’t&d
C.  This Stipularon and Consent Order iv 2 mattet of public record and, may _
to n:hcx Ticensing mhoritics as provided in 3 V3.4, §129(2).

. . ‘ _ R N
0. Thic Stipulation and Copsent Order will xemmain padk af Respondent’s Boonsivg
and may be used for pimposes of determining sanctions in any fituve disciplinary
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