VERMONT SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION

STATE BOARD OF NURSING
In re: Sarah F. Benson }
License No.  026-0024192 } Docket No. NU47-1205
}

SUMMARY SUSPENSION ORDER

On 9 January 2006, this matter came before the Vermont State Board of Nursing
on the prosecution’s Request for Summary Suspension pursuant to 3 V.S.A. § 814(c).
The Board has authority to summarily suspend a license pending further proceedings if it
determines that public health, safety or welfare imperatively require emergency action.

Findings of Fact & Conclusions of Law:

Based on a review of the evidence presented to the Board at the hearing on this
matter, the Board finds:

The Respondent is licensed by and subject to the disciplinary authority of this
Board. 26 V.S.A. Chapter 28, 3 V.S.A. § 129(a), and the Administrative Rules of
the Office of Professional Regulation.

2, The State filed a “Request for Summary Suspension” dated 4 J anuary 2006
alleging that Respondent diverted meperidine on two occasions (16 and 22 Nov.
2005), while employed as a nurse at the Springfield Hospital. The state further
alleges that the Respondent admitted to diverting the meperidine.

3. The State argues that public health, safety or welfare imperatively requires
emergency action, and the state asks this Board to suspend summarily the
Respondent’s license.

4. At the hearing on the State’s motion, the Board considered evidence related to the
allegations in the State’s Request for Summary Suspension.

5. The Board finds that the State’s presentation of evidence meets its burden, to the
necessary degree, of showing the need for emergency action to protect the public
health, safety and welfare.

Order:

Pursuant to 3 V.S.A. § 814(c), the Board issues the following order which shall
remain in effect until further action by the Board.

The Vermont Boared of Nursing GRANTS the State of Vermont’s Request for
Summary Suspension. The Respondent’s license is summarily suspended pending
proceedings for revocation or other action. These proceedings shall be promptly
instituted and determined.



Vermont Board of Nursing
By: o~ :
Susg O. Farrell, RN, Chairperson

OFFICE OF PROFESSIONAL RE$ULATION

DATE OF ENTRY: __/ / /e}/ olé

Dated: 9 January 2006




APPEAL RIGHTS
This is a final administrative determination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a board may appeal this decision by filing
a written Notice of Appeal with the Director of the Office of Professional Regulation,

Vermont Secretary of State, 26 Terrace Street, Montpelier, Vermont 05609-1101 within
30 days of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall
assign the case to an appellate officer. The review shall be conducted on the basis of the
record created before the board. In cases of alleged irregularities in procedure before the

board, not shown in the record, proof.on that issue may be taken by the appellate officer.
3 V.S.A. §§ 129(d) and 130a.

To request a stay of the Board's decision, please refer to the attached stay
instructions. )
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STATE OF VERMONT
SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING

IN RE: SARAH F. BENSON ) DOCKET No. NU47-1205
License No. 026-0024192 )

REQUEST FOR SUMMARY SUSPENSION
Board Authority

1. The Vermont Board of Nursing (the “Board”) has jurisdiction to investigate and
adjudicate allegations of unprofessional conduct committed by Nurses pursuant to 3

V.S.A. §§ 129, 129a; 26 V.S.A. Chapter 28 and; the rules of the Board and the
Vermont Office of Professional Regulation.

2. The Board of Nursing.is authorized by 3 V.S.A. § 814 to summarily suspend the
license of a nurse when it finds that the public health, safety or welfare imperatively
requires emergency action.

Statement of Facts

3. Sarah F. Benson (the “Respondent”) of Putney, Vermont is a registered nurse holding
license number 026-0024192, issued by the State of Vermont. This license was
originally issued on or about July 31, 1998 and is set to expire on March 31, 2007.
The Respondent’s license is currently conditioned pursuant to an Order entered by
this Board on September 23, 2003. Attachment A.

4, At all times relevant the Respondent was employed by the Springfield Hospital (the
“Hospital”) in Springfield, Vermont.

5. During all times relevant patient R.C. was on the Medical Surgery Unit of the
Hospital. .
6. On or about November 16, 2005 the Respondent twice removed meperdine from the

Medical Surgery Unit for R.C. even though the Respondent was assigned to the
Childbirth Unit that day. On or about November 22, 2005 the Respondent again
removed meperdine from the Medical Surgery Unit for R.C. even thought the
Respondent was assigned to the Intensive Care Unit that day.

7 On or about December 22, 2005 the Respondent admitted to Investigator Steve
Kennedy that she took the meperdine on at least the three occasions indicated above,
that she has a drug problem and that she is being treated for that drug problem.
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Request for Relief

8. The facts as set out above establish that in order to protect the public health, safety or
welfare of the people of the State of Vermont emergency action is imperative.

9. The above acts and circumstances, alone or in combination, violate: 3 V.S.A. §
129a(a) (3) (failing to comply with provisions of federal or state statutes or rules
governing the practice of the profession); 26 V.S.A. § 1582(a)(3)(is unable to practice
nursing competently by reason of any cause); Vermont Board of Nursing
Administrative Rules Chapter 4, Rule IV, II, C (“Any cause” includes, but is not
limited to, reasons of physical or mental disability or use of drugs, narcotics,
chemicals or any other type of materials). 26 V.S.A. § 1582(a)(5) (is addicted to the

use of habit forming drugs); 26 V.S.A. § 1582(a)(7)(engages in conduct of a character
likely to deceive, defraud or harm the public);

WHEREFORE, the State of Vermont respectfully requests that pursuant to 3 V.S.A.
§ 814(c), the Respondent’s nursing license number be summarily suspended, pending a
hearing on the merits. _
g
DATED at Montpelier, Vermont this _‘{_ day of January, 2006.

NU124 sum.susp.lit.-wpd




STATE OF VERMONT

SECRETARY OF STATE
OFFICE OF PROFESSIONAL REGULATION
BOARD OF NURSING
IN RE: )
SARAH F. BENSON, R.N. ) Docket No. NU11-0803
License No: 026-0024192 )

STIPULATION AND CONSENT ORDER

STIPULATION

NOW COMES the State of Vermont, through State Prosecuting Attorney,

edward G. Adrian, and Respondent Sarah F. Benson, who stipulate and agree as

follows:

Board Authority
1

The Board of Nursing has jurisdiction to investigate complaints of unprofessional
conduct ang approve consent orders pursuarit to 3 V.S.A. §§129 and 129a, and 26
V.5.A. §§1574 and 1582.

Facts
2. Sarah F Benson (the “Respondent”) of Putney, Vermont is a licensed registered
nurse hﬂ]d{ng license number 026-0024192, issued by the State of Vermont. This

license Wag griginally issued on or about July 31, 1998 and is currently set to expire on

| |[March 31, 2005.
13- Atall gmes relevant, the Respondent was practicing as a registered nurse and
STATE OF VERMON]
1 |worked at fhe Springfield Hospital located in Springfield, Vermont.

4. Onot gpout July 3, 2003, the Respondent altered a prescription for Percocet

written 01 her personal use, from 40 tablets to 90 tablets.

Prosecuting Attorney
Office of
Professional Regulatio |
Montpelier, VT 05602 |

Aradament A
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jprescription as indicated above.

|| "escription from 40 tablets to 90 tablets.

The-Respondent’s personal physician confirmed that the Respondent changed the

£

On or about August 7, 2003, the'Respondent admitted to Office of Professional

' egulation Investigator Stephen Kennedy that she had changed the Percocet

Understandings

comstihde

&)

[ &

ansent Order shall be null and void.

i Respondent specifically waives any claims that any disclosures made to the full

| oard during its review of this agreement have prejudiced her rights to a fair and
" 1partial hearing in future hearings if this agreement is not accepted by the Board.
Respondent has read and reviewed this entire document and agrees that it contains
v. i entire agreement between the parties.

Respondent is not under the influence of any drugs or alcohol at the time she signs
iis Stipulation and Consent Order.
i Respondent voluntarily enters into this agreement after the opportunity to consult
| rith legal counsel and is not being coerced by anyone into signing this Stipulation and
-onsent Order.
13 Respondent voluntarily waives her right to charges and a contested hearing before

‘he Board of Nursing.




[ Respondent agrees that the order set forth below may be entered by the Board.
ORDER

Based on the Stipulation above, it is ORDERED AND ADJUDGED as follows:

.I. The Board of Nursimg pereby SSPENDS THE RESPONDENT’S LICENSE
war | o 13,200 2 .

|INDEF-I-NITEt,Y. Befre appiving ior reinstatement, Respondent must obtain
treatment with a substance abuse counselor pre-approved by Board and Respondent

must be able to show at a minimum 1) that the Respondent has been completely drug

free for the entire period between the date of entry of this Stipulation and the request
for reinstatement; and 2) that the results of the treatment with the substance abuse
|counselor indicate that the Respondent does not present a risk to the safety, health or
welfare of her patients.
Additionally, if Respondent Benson seeks reinstatement ate-future-tizse, once
Ireinstated, the following conditions will apply:
The Respondent’s license shall be CONDITIONED for a period of THREE

(3) YEARS and the following conditions shall apply:

1) Re-issue of License.

Upon the imposition of these conditions, Respondent shall be issued a license

fabeled "conditioned".

k2) Length of Time Conditions Imposed.

STATE OF VERMONT The conditions shall remain in place until Respondent has completed all conditions
i brdered. Respondent shall be subject to the conditions until Respondent completes
(8=- g : . . .
%éf‘;# }‘.hrec (3) years of supervised nursing practice in which she works at least forty (40)

' i than forty (40) hours
Prosecuting Attorney bours every two (2) weeks as a nurse. Part time hours of less y (40)
Office of
Professional Regulation
Montpelier, VT 05602
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every twa (2) weeks shall be credited on a prorated basis. Respondent shall be

prohibited from working more than forty (40) hours per week. Respondent’s license is

dditionally conditioned as follows.

(3) Completion of Substance Abuse Counseling and Treatment Plan.

Respondent shall enter into and continue substance abuse counseling with a

|treating professional approved by the Board until the treating professional shall certify

in writing to the Nursing Board that such counseling is no longer necessary.
Respondent shall enter into and comply with the substance abuse treatment plan
approved by the Board and the treating professional.

If the Board (1) does not approve the treating professional presented to the Board
for approval or (2) does not approve the treatment plan presented to the Board for
rfI:vle.w and approval, Respondent must submit another treating professional and/or
treatment plan for the Board's approval prior to the next regularly scheduled monthly
imeeting of the Board. If Respondent fails to comply with this paragraph or the Board

should again reject the proposed treating professional or treatment plan, Respondent

shall be deemed to have violated this Consent Order.,

(4) Substance Abuse Therapy and Notification to Treating Professional.

Respondent shall provide a copy of this Stipulation and Consent Order to her
treating professional and cause her treating professional to inform the Board, in writing
.and on professional letterhead, of receipt of the Stipulation and Consent Order and the
treating professional's ability to comply with the conditions reiated to treatment and
with all other terms of this Consent Order.

(5) Reports from Treating Professional.
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Respondent shall authorize and cause her treating professional to submit to the
Board evidence of satisfactory progress with the treatment plan during the effective
period of this Consent Order. These reports shall be submitted in writing on forms

issued by the Board. The first report is due commencing the month after the date of

‘|entry of this Consent Order and subsequent reports are due every manth thereafter,

Respondent shall authorize her treating professional to provide all information

-|requested by the Nursing Board, either orally or in writing, at any time during the

period this Consent Order is in effect.

.|{(6) Abstain from Drug Use.

Respondent shall abstain completely from the use or possession of any drugs with
the exception of prescribed medications as outlined in paragraph (7) for the period of
time described in paragraph (J).

(7) Drug Use Exception.

Respondent shall not take controlled substances unless necessary. Respondent may

- Itake scheduled/controlled medications lawfully prescribed for a bona fide illness or
{condition by a physician, dentist, or nurse practitioner whose identity shall be made

{known to the Board in writing by Respondent within forty-cight (48) hours of the

establishment of the practitioner/patient relationship. Respondent shall ensure that the

physician, dentist or nurse practitioner informs the Board, in writing and on

+ ||appropriate letterhead, of knowledge of Respondent’s substance abuse issue(s) within
STATE OF VERMONT

one (1) week of entering into the practitioner/patient relationship. Respondent shall

inform the Board in writing of all scheduled/controlled medications prescribed,
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including the name of the prescribing practitioner, within forty-eight (48) hours of
Ieceiving the prescription.

The Board or its designee may request at any time that the practitioner document
th, .

e continued necessity for the prescribed scheduled/controlled medications if the term

“xceeds 14 days. This includes medications to be administered as necessary. It is not

“hticipated that Respondent would be prescribed scheduled/controlied medication,
|

id . .
| urmng the term of this Consent Order, for a period greater than 14 days, but if so, then

it .. .
1e conditions herein may be revoked by the Board.

Respondent shall keep a written record of all medications taken, including over the

ci
ounter drugs, and produce such record upon the request of the Board or its designee.

(

Respondent shall appear in person for interviews with the Board or its designee

u
| pon request.

9) Administration of Medications.

Respondent is prohibited from administering any controlled substances. This

{

;cumiitinn may be removed only by the Respondent filing a petition with the Board

|
jafter she has worked as nurse for twelve (12) weeks or at 1east 40 hours work every

‘twu weeks (or the part time equivalent) after the entry date of this Order.

‘ In any such petition, the Respondent must demonstrate, to the satisfaction of the

{Nursing Board, that she can safely and competently administer such medications. In

l

/| : : ;
{any such petition, the Respondent must include appropriate support from her treating

professional and employer or nursing school administrator and a description of the

documentation and inventory control procedures in place.

Professional Regulation |

Montpelier. VT 05602




The removal of this prohibition shall not automatically result in the reinstatement

of all medication privileges. The Board may gradually restore those privileges through

whatever intermediary steps it determines are appropriate.

i(10) Types of Employment Prohibited.

Respondent shall not work for a nurse registry, traveling nurse agency, float-pool

g

|
£
[nome health care agency, temporary nursing employment agency, or as a personal care

provider during the effective period of this Consent Order.

1 [(11} Prohibited Duties.

i
[ Respondent shall be prohibited from working in a supervisory role during the

{ leffective period of the Consent Order. Respondent shall be prohibited from working

the night shift during the effective period of the Consent Order. Respondent shall not

work more than forty (40) hours per week.

STATE OF VERMONT
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{12) Out of State Practice/Residence.

Before any out-of-state practice or residence can be credited toward fulfiliment of
these terms and conditions, Respondent shall first obtain approval from the Board prior
to Respondent leaving the State of Vermont. If Respondent fails to receive such
approval before leaving the State, none of the time spent out-of-state will be credited
toward the fulfillment of the terms and conditions of this Consent Order. The Board
will approve out-of-state practice so long as the Respondent can still comply with the
provisions of this Consent Order.

(13) Notification of Place of Emplovment/ Personal Address/T elephone

Number,

Within five (5) days of the date of entry of this Consent Order, Respondent shall




STATE OF VERMONT
Swiow .
e
b a4

Prosecuting Attorney
Office of
Professional Regulation

notify the Béard, in writing, of her current place of nursing employment, personal
address, and telephone number. Respondent shall further notify the Board, in writing,
within forty-eight (48) hours of any change in nursing employment, persenél address,
or telephone number. Respondent shall provide a copy of this Consent Order ta ail
employers, current and future, and shall inform them of the conditional

status of her

_icense.
14} Random Drug Testing.

Respondent shall submit to random drug screening at the request of the Board.
Lespondent shall designate a person, who has been approved by the Bourd, to
dminister the random drug screens. All testing shall be done on an unannounced
“asis and shall be analyzed by a lab qualified to analyze samples for forensic PUIPOSEs.
All urine specimens collected for tests shali be collected in an observed setting,

1(15) License Renewal.

| If the Respondent's license expires while this Order is still in effect, this Order-
loes not automatically extend the license. In that sttuation, in order to continue to
Jractice nursing, the Respondent must timely apply for renewal, pay the applicable fee

and demonstrate that she has otherwise complied with the requirements for Hcense

renewal.
{16) Release of Information Forms,
in fulfilling the conditions of this Order which require the Respondent to
authorize various persons to report information or to discuss the Respondent with the
A' 3oard, the Respondent must execute a consent to disclose form which meets the

| .:equ‘irfzmmts of 42 C.F.R. §2.31, The authorization must aliow the information 1o

Montpelier, VT 05602
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Jalso be provided to the Office of Professional Regulation investigators. An y

revocation by the

Respondent of such a consent to disclosure during the term of this

{Order shall be considered a violation of this Order.

(17) Costs.

The Respondent shall bear all costs of complying with this Consent Order.

(%3) Violation of this Order.

If the Respondent violates the terms of this Order in any respect, the Board. after

‘fgmng the Respondent notice and an opportunity to be heard, may rescind or modify

ithis Order and impose additional appropriate disciplinary actions, Ifa compl

i

aint of

unprofessional conduct is made against the Respondent during the term of this Order,

gfhis Order shall be automatically extended until the unprofessional conduct matter is

soncluded,

19} Completion of Conditional License Perod.

Atter the conditional license period, the Respondent may petition the Board to
‘emove any and all conditions on her license. The Respondent must present proof that
she has fully complied with the terms of this Order. The Respondent must also present
arc?of of successful substance abuse rehabilitation and she must demonstrate, to the
satisfaction of the Nursing Board, that she poses no danger 1o the public or the practice
s nursing and that she can safely and competently perform the duties of a Registered

Nurse.

I Notwithstanding any provision above, the Respondent must continue to meet all
%

5Nnming Board requirements for maintaining a license, license renewal and license




'einstategnent.

lisciplinary matter.

AGREED TO:

| Dated: ”?nl;}zv( 2 s _

| .Dated: ‘?{/,237/;3

! | APPROVED AND SO ORDERED:
B

P2ps
7/ 2%/p3

!Détcd.

|| iDmﬂ of Entry:

STATE OF VERMONT ! ||1u_b{ns|:|r: tip
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<. This Stipulation and Consent Order is a matter of public record and may
| be reported to other licensing authorities as provided in 3 V.S.A. §129(a).
. This Stipulation and Consent Order will remain part of Respondent’s

icensing file and may be used for purposes of determining sanctions in any future

STATE OF VERMONT
SECRETARY OF STATE
o

g

SARAH F. BENSON
RESPONDENT

By: %@Aﬁ&w
Siiuh F. Benson

VERMONT BOARD OF NURSING

By: .
Chairpers
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