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Respond.ent carol Auerbach (Auerbach) appeals a decision of the vermont

Board of Nrrrsing (the ,,Board,,), which concluüed. , inter aliø, thalshe had' submitted

a false application for a nuvsing license' she raises a number of issues on appeal'

The court held, a hearing on this matter on July 7 , 20t6. In light of that hearing'

therecord,and.thesubmissionsoftheparties,thecourtmakesthefollowing

detetminations.

Inoraboutlgg3,thestatebegananinvestigationintoanallegationthat

Auerbachhadueed'improperforceagainstapatient'Shewaseventuallycharged

with disciplinary violations ín connection with that allegation' on september 12'

1995, the Board approved a stipulation ancl consent order (the "consent orr'[er")'

which resolved those charges. The consent orcler stated that Auerbach was not

agreeingthatshehadengaged'inthechargedconr]'uctbutthatshewouldnot

contest the matter. The consent ord,er inclicated that Auerbach had agreed to the

order voluntariþ ancl without coercion and' that she received the advice of counsel
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The Consent Ord"er conclutled that the uncontested allegations supported a finding

of unprofes sional conduct. As a bach wa s- rep¡im.ayrðgd g.nd' g"qlpe

forward., her license was d.eemed: "cond.itioned." Further, the Consent Order

provided. that she was required to provide future employers with a copy of the

Consent Ord.er and that the Board. could inform other states of the clisciplinary

action taken against Auerbach.

In 2012, Agerbach applied for a license as a nursing assistant. In response to

a question asking whether any licensing authority had ever taken disciplinary

action against her in the past, she wrote: "No," Additionaliy, she signed the

application under the penalties of perjury.

In 2018, Auerbach was chargec{ with unprofessional conduct based on the

failure to mention the Consent Ord.er in the 2012 appiication. The Board heid a

hearing in February 20L4, and. found that she had submitted a false application in

víolation of 26 v.s.A. $$ 15s2(a)(7) and 1595(3). Auerbach appealed.

Afber some procedural detours, she had a hearing before an Appellate Offl"cer.

Because a transcript of the 2014 hearing could not be located, the parties agreed

that the officer could" accept additionai evidence, which he did' 3 V.S.A. $ 130(a).

Auerbach testified at the hearing. She offetecl a number of excuses as to why she

did. not reveal the Consent Orcler in her application, She said that she may have

forgotten about it, that she thought it may no longer have been in effect, and that

she may have overlooked the question on the application becauso she was not

wearing her glasses when she filted out the application. The hearing ofÏicer did not

find. her excuses cred.iblo and affirmed the Board's conclusiong. Auerbach appealed'

to this Court.
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Practice for the Office of Professional Regulation provide that the Civil Rules, with

.., sgmg*-e-ãpeptig¡1g.nq!, fpl_eyAqt.h-e;ìg,.WiJJ epp-ly in circumstancqs w-.þete the. 
.

Administrative Ru1es and the APA do not address an issue. Neither the

Administrative Rules nor the APA address moclification of prior orders outside of an

appeai context. See Administrative Rules 2.2 &' 2.4;8 V.S.A, SS 801'49'

Accordingly, any attempt to alter the terms of the Consent Order must proceed via

Vt. R, Civ. P, 60(b).

A Rule 601b) motion would bs filed in the docket that resuLted in the Consent

Order, Auerbach has not filed such a motion in that docket and has not even filed

one in this d.ocket.l

Third, in the absence of such a Rule 60(b) motion, the Consent Order is

entitled to res iudica,tø effect,2 "Although rcs judicata does not apply to

administrative proceedings as an inflexible rule of Law, see¿ e,9., Klein u, Colanial

*1"58 Pípelirve Co,,õõ Md,App .324,rr9, nU, A.2d 546, 555 (1988), the principles of

res judicata and collateral estoppel generally âpply in zoning cases as in other areas

of the ]aw." Appl,ics,tion of Cørrier, t5ó Vt. 1,52, 1õ7-58 (1990). That is especially

true when an agency acts in an adjudícative capacity. See Lumb u. Geoujiøn, L66

1 Nor has Auerbach made compelling claims that would fall within the very nârrow
set of circumstances where the Supreme Court has allowed. collateral attacks on

underlying judgments in the absence of a Rule 60(b) motion. See Sta,te u. Mott, 166
Vt. 188, 192 (1997); Sto,te u. Putn'am, 137 Vt. 410, 413 (1979).

' z Res jud,icøtø "bars the litigation of a claim or defense if there exists a final
judgment in former litigation ín which the 'parties, subject matter and causes of
action are ídentical or substantially identical,"' Berlin Conualescent Ctr.,Inc. u.

Stonema,n, 159 Vt. 53, 56 (1992) (quoting Berisha u. Hard,y, t44Vt.136, 138 (1984))"
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vt. 3?5, 3S2 (1996) ; Uníted, Støtes v, Tawn of Bolton Lønd,ing,N,y., 946 F. Supp.

.-" .." l.ç?, .l-q? (i'-{-,Ð,N."Y. 
-1"9-9-9) 

(rpp-iurdicats applie.s-.i1[w]-he$ "e.$ edryinis-tr"et'i:vÊ asençy- is .,..- ..

acting in a judicial capacity ancl resolved disputed issues of fact properly before it

which the parties have had an adequate opportunity to litigate" (internal quotation

omitted)), While consent judgments do not always receive the full benefits of that

doctrine, where the intent to have preclusive effect is plain, res jud,ícøtø will apply.

See Lørnb,165 Vt. at 382; In re Møy, No. 04-?0676 MHM, 2006 WL 5940803, at *3

(Bankr. N,D, Ga. Sept. 29,2008);1,84 Charles Wright, et aL, Fed. Proc. & Proc.

Juris. $ 4443 (2d ed. April 2016).

Here, the terms of the Consent Ord.er were clearly meant to have a binding

and forward-looking effect. The Consent Ovd"er provided that Auerbach's license

wouid continue to be deemed "conditioned" and that she would need to tell future

employers about the discipline. In short, the Consent Order v¡as meant to be a final

resolution of the significant issues that were raised in that action, its effests were

intend.ed to be ongoing, and it ís entiLled to rås jud,icøta effect in this proceeding.

Fourth, even if tho Court considered. her collateral attaek, Auerbach's "Iegaìl'

arguments against the Consent Order are meritless:

A. Auerbach contende that the Consent Ord.er is invalid because
she was not afforded an opportunity to receive formal charges and to
have a hearing. But, she specifically waived her rights to formai
charges and a hearingin the Consent Order,

B, Auerbach asserts that, because federal officials decided not to
discipline her for the same conduct, that the Consent Order does not
arnount to discipline. But, whother another sovereign with its own set
of rules and regulations chose to discipline Auerbach is entirely
irrelevant. The federal government may well have different standards,
or it may have decided that the state disciplinary process would be
suffieient under the circumstances as a mattev of discvetion. lVhatever
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that federal investigation process was, i.t does not undermine the
Consent Order. .

C. ' 
euôibãCtr maintain"s that the Boaicl üáA no actuát nce of

misconduct to support the.Consent Order. But, Auerbach gave up her
right to a hearing where such evidence would have been produced and
agreed that she would not contest the allegatione against her. The
Board then properly concluded that those uncontested allegations
amounted to unprofessional conduct.

D, Auerbach claims that she \Mas coerced into signing the Consent
Order by her attorney. But, the terms of the Consent Ord.er
specificaily state that she was executing the agreement voluntarily and
without coercion. Further, tho Appellate Officer heard her testimony
supporting that ciaim and found it was not credible. Appellate Officer
Opinion at 3. That finding is due deferenee from the Court.

Lastly, to the extent raised by Auerbach on appeal, the CourL is not

persuaded that the Appellate Officer or the Board erred in not accepting her factual

explanations for not citing the Consent Orcler in the 2012 application, The Board

and the Appellate Officer heard her inconsistent proffered explanations and viewed

her demeanor. They found that she was not credible in stating that she had

forgotten about the Consent Order, that she felt it y¡as no longer in effect, or that

she overlooked the 2012 question on the subject of discipline. The Court has

reviewed the Board's and the Appellate Officet's reasonÊ for disbelieving her

testimony and finds them perfectly sound. See Appellate Officer Opinion at2-3.

Conclusion

In light of the foregoing, the decision of the Board is affirmed.

Electronically signed on July 29,20t6 at 4:03 PM pursuant to V.R'E,F. 7(d)

Timotlr B, Tomasi
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STATE OF VERMONT
SECRETARY OF STATE
BOARD OF NURSING

IN RE:
CAROL AUERBACH
Appeal of Decision of the Vermont
Nursing Board dated February 10,2014

Docket No. 2013-136 (LNA)

This matter was considered on May 14,2015. The Respondent was present and

represented herself. The State was represented by S. Lauren Hibbert, Esq. Evidence was taken.

Findings of Fact

1. The Vermont Nursing Board held a hearing on February \0,2014 and determined that the

Respondent had committed acts of unprofessional conduct by filing a false application for a

Nursing Assistant Licensure by Endorsement. The Boa¡d found that Ms. Auerbach

misrepresented that she had not been previously disciplined by a licensing authority when, in

fact, she had a prior discipline case in Vermont. The Vermont Nursing Board determined

that the application was fraudulent or deceitful and that she had violated 26 VSA Secs.

1595(3) and 1582(a)(7). The Board then revoked her LNA license by decision dated

Febnrary 1û"2014. Tlte decísíon was çntered on Fehruary ll,ztI\. No recorcl was ¡nacle of
the aurLio portions of thç hearing. No transaript sould bs prepared from the lrearirrg befor* the

Board.
2. The Respondent appealed this decision to an appellate officer. By decision dated May 1,

2014 tl"rc appellate officer decided that the appeal should be dismissed because it was not

timely fi1ed.
3. The Respondent appealed this decision to the'Washinglon Superior Court. That court

reversed the decision of the appellate officer and decided that the case should be remanded to

the appellate officer for ftuther decision. See decision of Hon. Mary Teachout dated February

24,2015
4. After the remand, the parties had a pre-hearing conference before the appellate officer on

April 16, 2015.lnasmuch as there was no trærscript available from the previous Board

hearing, it was resolved, with the approval of the parties, that the appellate officer would take

. testimony from the parties on the issues which had been presented to the Board and that

new, relevant exhibits could be introduced, in addition to those which had been admitted

before the Board. The authority for proceeding in this manner ìs 3 VSA Sec. 130(a) which

allows an appellate officer to take proof on issues not shown in the record where procedural

irregularities have occurred. Moreover, the parties agreed that this was the most efficient

rlanner of moving forward with this case.

)
)
)
)



5. The State presented two exhibits: (1) the Stipulation and Consent Order, In re Carol Chaffey

Auerbach,Docket No NU09-1093 dated September 11, 1995 and entered on September 12,

i 995 [State's Exhibit 2f, and (2) the Application of the Respondent for Nursing Assistant

Licensure by Endorsement dated June 4, 2012 [State's Exhibit 3].

6. The testimony of the Respondent established the following facts.

7. Between 1987 and 1993 the Respondent was licensed as a Licensed Practical Nurse in New

Jersey, New York, and New Hampshire. In 1993 she was a Licensed Practical Nurse in

Vermont.
8. In September of 1993 there was an incident in which the Respondent was involved at the

Thompson House in Brattleboro, Vermont. An allegation was made that she used force on a

patieni. She denied the allegations. An investigation was made by the state' Charges were

Lrought and the Respondent hired David Gibson, Esq. as her counsel.
g. On August 20,Iggi,the Respondent signed a Stipulation and Consent Order. (State Exhibit

2) Thaistipulation stated thatthe Respondent did not admit the allegations, but that she chose

not to contest them (see paragraph 9 of Stipulation). Based upon the failure to contest the

allegations, the Board found ihat there was u factual basis for discipline (paragraph 11), it
repãmanded her license þaragraph l2a.) and it ordered that the Respondent should provide

u åopy of the stipulation and consent order to " . . . all employers in any current or future

setti'ng in whichshe practices as a nuïse ..." (paragraph 12d). The respondent acknowledged

in the:stipulation thai she entered the stipulation voluntarily, without coercion and with the

advice oflegal counsel (paragraph 15).

10. According tó the Respon-d"ot, etto*ey Gibson advised that she could seek an annulment of

the Stþlation and Consent Order at a later date'

11. Following the entry of the order, she did not arrange for Mr. Gibson seek the annulment. She

had a hard time geiting in touch with him. She ended the attorney/client relationship with Mr.

Gibson owing to Mr. Gibson an unpaid legal bill'
12. Inz112,the Respondent had been wo¡kiltg as â Certified Home Health Aid and was licensed

as a Certified Nurses Aid in New Jersey. She applied for licensure in Vermont as a Licensed

Nursing Assistant (LNA) by endorsement on June 4, 2012. (See State Exhibit 3)

13. I{er apflication form asked the following question on Page 2, block #2'. "Has Vermont or any

otherìiate, federal authority, or other jurisdiction (U.S. or Elsewhere) ever restricted,

suspended, revoked or taken any other disciplinary action against a license, certificate, or

registration that you hold or held in any profession or occupation?" To this question, the

Respondent answered,'oNo".
14. The-final certification on the application, Page 5, stated that, "I certify, under pains and

penalties of pefjury,lhaX all thelnfor¡.*ation I have provided in this application is true and

äccuratc. I rmcìerstãnd that furnishing felse iaformation may constitute unprofessional

conduct and resglt in the denial of my application for licensure/certification/registration."

The Respondent signed her signature directly below this language on the application.

15. Clearly, the applicãtion contained false information because the Respondent had, in fact,

been disciplined in the State of Vermont in 1995'

16. When she was asked how this false answer to the application question could have occurred,

the Respondent gave three explanations. First, she stated that she simply forgot about the

prior Vårmont disciplinary action. Second, she stated that the prior Vermont disciplinary

ãction had been diminished in her mind because Mr. Gibson had indicated that it could be
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annulled. Finally, she indicated that she might have overlooked the question in issue or she
.,might not have had her glasses on". Each explanation is not credible and unpersuasive.

17. The Stipulation and Consent Order was a major event in the professional life of the

Respondent. She vehemently contested the charges, hired counsel, and was involved in the

,uré fn, a two-year period. ihe stipulation reprimanded her license and required that she

disclose the disciplùe to all futwe employers. It seems highly unlikely that such an important

event for a licensèd practical nurse would be easily "forgotten". It may have seriously

impeded her career as an LPN.
18. It ùso seems unlikely that the prior discipline was diminished due to the advice of Mr.

Gibson. While he told her that it might be annulled, the Respondent knew that she had not

sought the annulment through Mr. Gibson or anyone else'

tl. finãl1y, it seems extremely ,rtrtit"ty that she simply overlooked the question at issue since

the application was quite ólear and the final certification emphasized the importance of

accurate inforrnation
20.lnshort, the explanation that the Respondent forgot the prior discipline, or overlooked the

question, is simply not credible on the evidence presented'

21. When the Vermont Nursing Board considered this unprofessional conduct case in February

of 2A14, the Board found,-*Her hearing testimony explaining how she happened to answer

the question incorrectly was not crediblè." (See paragraph 4 of decision of February 10,

2014)The appellat" off.., reaches the same conclusion based upon the evidence presented

to him.

Conclusions of Law

22.TheState seeks a finding of unprofessional conduct based upon 26 VSA Sec'1582(a)(7) and

I 59s(3).
23. Under 26 VSA Sec. 1582(a)(7) alicensed Practical Nurse may be disciplined if she engages

in conduct of a charact"t iik"ly to deceive, defraud, or harm the public' The blatant

misrepresentation.of facts concerning priorprofessionaldiscipline on a license application

fits within the scope of "conduct or a character likely to deceive"'

24. Under 26 VSA Sec. 1595(3) the Boardmay deny a license or suspend, revoke, discipline or

condition the license of a Licensed Nursing Assistant when the LNA or applicant has been

frauduleirt or deceitl.çl in procuring rî attem,Bting to procurs a liccnse or in subrnitting aly

information or records to ìh" baard. "fhe conchret of the Respondeut falls withÍrlthe seope of

this statute as well.
25. The Respondent sought to establish that the initial charges in 1993 were groundless and that

she was-duped or coáced into signing the stipulation. This defense is unpersuasive where she

later took no action to amencl ot u*.rl the prior discipline. Likewise, the terms of the

stipulation recite that there was no coercion and that the stipulation was made voluntarily'

26. The Respondent also sought to establish that the prior discipline by the Vermont Nursing

Boarcl wãs insignificant since she had been wamed of exclusion from Federal Flealth care

prog'ams ny ttre üf:fice of the Inspector General in Malch af 2ü14. Shc was later informecl

t¡at the exslusion wr¡uld not take place, "Afier a conrpletn review of all infbrnratio¡ ilr the

file...,, See Respondent's Exhibit B and C. This argument in unpersuasive I'or sever¿rl

reasons. First, tùe Respondent's case was on appealwhile the two exhibits were being drafted

and issued. Second, the criteria for Federal health care program exclusion is separate and

3



distinct from a state agency's application of licensing rules and statutes- Finally, we have no

clear picture of what tnfot-utión in the file" was the basis of the Federal deoision. The

Respondent was free to submit all relevant information ¿urd docurnents into evidence before

the äppellate officer, so the value ofanother agency decision (using other criteria) is of

questionable relevance.
27. ördinarily, the appellate authority reviews the decision of the board who heard the case

below based upon the appellate review statute. 3 VSA Sec. 130a That statute allows reversal

only if there has been u¡ut" of discretion, erïor of law, unlawful procedure, violation of

constiturtional or statutory provisions, ultravjres action by the board, clearly erroneous

action by the board, or arbitrary or capricious action.by the board' The appellate officer here

cannot find that any of these groundsior reversal exist since the appellate ofFlcer would have

reached the same result after rehearing all of the evidence in this matter. The Respondent has

not pointed to any reversible error by the Board'

28. Usually, the appellate officer does not use his or her own judgement as to the weight of the

evidence on questions of fact. see 3 VSA Sec. 130a(b). In this case, it important to note that

the appellat" òffi"", here, who held a firll rehearing of the merits, would have reached the

sa*e decision as the l3oard if he were:to weigh the cvî¡terrpe or¡- questio¡r$ 9I B.t The State

p'oved its case by a preponrleran$c qf,the *vúen""" arrd the'llcspont{enl failed to cstablish

åny credibl" ¿"f"lrr". Likewise, the factual conduct ofthe Respondent is sufficient to

conclude that the false answer on the application for LNA license was made with intent to

deceive.

ORDER

The decision of the vermont Board of Nursing of February t0r2al4, and i! findings of

unprofessional conduct by the Respondent arõ affirmed on appeal. Its decision revoking

thóRespondent's LNA license is also aflirmed'

Dated this 21st daY of MaY,2075-

K. Belcher
Officer

5"/J-/ ,/, -_/ /.)
Date of EntrY

Anneal lìiel$"P 
¡ officcr tc ttre

Â parry rn*y appeal a clecision of arr Âppeltaæ ()ffîcerçr an.Adrninisf¡ative ta¡¡

Verr¡orrr Sr¡perior Cnurt, W*trlirþon Unit, Civil Þivisiéú, by lil.ing with the Dockot Clcrk a ryt:ilten nolice of

appoal wirhin 30 days oíthe ¿atcir entry Õf tltr srder, ìn rit* muoo* ptovi¿led in lht Vemonl Rlles nl'Aplellate

proçedr¡re 3 and 4. n c¡e;k iut t¡to ,ourt filiug lÞc, niade payable to ths Clerk of the Verm'nt Supcrior Courl'

Washington Unit, Civil Division must accompuny it 
" 

filirig. Ârry rôqusst lirr stay pencling appeal sh*rrld be fiìcd

with the Sttperior Court.
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Washington Unit

CAROL AUERSACH
Appellant
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CIVIL DIVISION
Docket No. 359-6-14 lVncv

DECISION ON APPEAL

In the course of applying for.her Vermont lioensed nursing assistant license,^which was

gxanted, Ms. Auerbaer, dioited that ¡he had not been professionally discí¡.lin3d bcfore. The

äo*¿ of Nwsing later ,illicov.ere{ that lf had disciplin*9 h*l lioer:sed¡ra eal nurse lice¡rse

;;y tr*- car"ßä Seve¡Él charges were,speeifieã against Ms" A.ucrbaclr cluc to the alieged

*irräír***arinn. ,{f'te* * tr**i-ig, the B,:ard forurd that she had misrepresented her disciplinary

hi*tory and revoked her license.' '

Ms. Auerbach then appealed to an Office of Professional Regulation (OPR) appellate

officer. Before the appeal was heard, however, the OPR prosecuting attomey (the State) filed a

motion to dismiss org*ng that Ms. Auerbach's riotice of appeal was not filed in a tirnely fashion

becarrse it was nctre'caí;srJ by ÕPR witllin the ap¡eat pr.riod. The appe liate officer agreed and

ãir*i*r.¿ t¡e appeal, Ms. Arrsrbaeh r$en appeaied to ]his 9ou1. The sole issue,hcre is wheïher

Ms. Auerbach úÍed her notice of appeal witltr opR within the 30-day appeal period following the

ì tc :l r ri's tii t,-:i ¡r I i t t..:t' i' t lçc i s itl lt.

Facts

The appellate officer took evidence on this issue,2 Both Ms. Auerbach and Ms. Amaral,

the opR ¿octåt clerk, testified. The appellate offreer found that Ms, Amaral told Ms. Auelbach

that she could filc her notice of appeaity fax and, if shs did, she shoulcl follow up with a

¡*.¿*op', A few days bcibre tfre lO-*ay 1ppe&l 
period rau, lv.l1. Â-uerbash fiixe.l hcr út¡tics of

,r*;ii; opg.'s fhxinashine p-ut did uot foilow up the fax yirh a hnr:dcopy" Th¡it she faxeelher

*ii"* of appe al *u* àorlr*nntecl bctll by her testimony at the hearìng and a pri:rlecl fex re oeipt

STATE OF VERMONT, OFFICD
OF PRO.rESSIONAL REGULATION

ApPcllee

' Drre to a technical malfunction, no ffanscript of the hearìng before the Boarcl exists'

t Evídence was taken at a ,,preliminary pre-hearing conferenoe.". Conference Transcript 2, The parlies wçre not

wa¡ned rhat the motion to dismiss *oílã ¡. addrelsed or that eviclence would l¡e taken, Fol that reason, the

-pp*ll"r. 
"rri.er 

sorrghl thã pnrties' âsseül tr adclrçss ilrç r¡ioilo¡r al tlial lime ralher tbnn latcr lvhc¡r thcy wot:ld have

i.lìiiun ro ¡u pr*purrã. A¡ lire h.anscript refleets, most rf ths co¡rfprence lhçR was cutrsumçd t'y lvls. Auelback's

cr:nfssion or indrciçion about hr¡lv to proceeei and her nnrbigrtots re$ponåes lo thc nppellate ei{Îcçr's rôpeal*ii

requests for assent, Ms. Auerbach eventuaìly appealed to assent'



showing that she successfully sent a fax to OPR's fax machine within the appeal period.

Howevãr, at the time the fax was transmitted, Ms. Amalal was on vacation. When she retumed,

there was no evidence in the office that anyone had Ms, Auerbach's faxed notice of appeal' Ms.

Auerbach, upon leaming this, immediately sent in a hardcopy of her notice of appeal but by then

the appeøi påriod had eipircd, The late notice of appeal {9 "9t 
inolude a staterhenl of questions,

Based"on these fircts, fheappeltnTe *fficet concluded that Ms. Auerbach had failed to file her

notice of appeal in a timely fashion and granted tho motion to dismíss.

In arguing the motion to dìsmiss, the State took the position that the¡e \ruas no timely

nolice of apieal bu.uur" the faxed notice Was not receivecl, The lack of receipt was documented

by Ms, Amaral,s testirnony that the fa,xeal notice of appeal was not placed in Ms. Auerbaoh's file

or otherwise brouglrt to Ms. Amaral'¡ attsntion'

Analysis

Ms. Auerbach had 30 days to file her notice of appeal, 3 v.s.A. $ 130a(a)' oPR',s

AdminisUative Rules of Practice provide: "Regardless of the method of delivery employed,

filing occurs only upon reCeipf by the Dockst,Clerk or the hearing authority, as the case rnay be."

Vt, Admin, Corte 2Û-4-3:3'6{o) (eruphæi* added).

There is no dispute that the notice of appeal was faxed to the correct fax nurnber (as the

fax receþt 6ocurnents) wÍlh OFE's si(press psnnis$i,o¡t wilhh: ttrra appeel period-, Noverthe'þln

irr" StotJ*goed and tlio oppetlate offioer rui:Êd th+t ttrs qo-tice was not rsæivsd bseeuse 'it di<l

not, for whatever leason) gåt ptacea in Ms. Auerbach''s,file 9r nxherwise make it inlo {he attual'

porr*rrion of 1he etrocketclsrk, This undorstanding:,of '*l€eeipt" is fcreclcseúby Coles v. Co\es,

äOf g Vf 36,I11 1*&,193 Yt" 605 (conoluding that'"1'e*eipt" forpurposescf V.R'S',F' 4 me¿ns

when the thing"agives at its destination, not wlen the per.son to whom it ls addressed takes actual

¡rossessinn ofþ, Receipt refers 1o delivery, Tlo-cc3$ l*1fir"1 rça$ótl that tlie eonoÕpt of receipt

*Uout¿ be.any dif&r*nt here" See VJ, Admin Code 20-4-3:2.4 (incorporating V.R.Â.F. 4)' The

11ctice of appenl rvas trcceíved rplrcn it was $tßççrsfuìttr .f,a1ud,- 'fl¡at it yght have gotlen lost

therealter ån<t nut rna*le it to fho,file or the dçckct clerk in ïr¡elevant.r llhat it \ila$ suc-tçssf,tilly

faxed was established as a ¡natter of fact.

The appellate officer also noted that Ms. Auerbach did not submit a statement of
que stiçps, 4iå ict serrd copies of her fi,liligs ts lhe'OPR prosecuting attorney, and clid not 'i'ollow

up tf.,r t'axed ¡rotice of appea3 with a paper ¡rolise of appeal as instructcd. None of these ìssues

upp*uru fo be ju"iscli.ctional, hnrrever, St¿terne*ts of questions generally are not jurisdictional.

trn're Gucu.tliønslttp af L,Ìj., 147 Vt. 82, S4 iltg6) (noting that t}le failure to timely file a

statement of quesiions for appellate review does not require dismissal on jurisdictional grounds)'

pro se parties often fail to cõpy other parties on their fìlings yet their cases typically are not

3 To the extent that one might question whether the fax, though successfully sent to the OPR fax machine,

nrnrrtt.t*, did r¡ot anivelherä (ìf that is possible), the issue would be akin to a paper notice getling lost in the

mail. Lostnrailisanorilinary, legítimatebasisforexcusablcneglect. SeeAbuelyøtnanv'IllínoisstateUniv',667-r{ãisçoCrthcir.z0ll)(,,Tñe 
ærm'çxcusablçnegleot';.,.rc{ersto.{i*missingofaclcadihça:.a.r'csultofsucb

hirrs;;; rnisreprescntaíions by jurlicial offîcers, loJt mail, and platslble nisinterprcta{ions of atnbiglcu$ I'u}es,"

a;;irï*" ornitterl)). Ms, ¡ueì'úach filccl her paper notiue of appeal n,:i l;oo¡t as she le¡rneql thãl OÏrll' tlid not ht¡ve her

laxed noticc,

2



t {;

dismissed as a result. The failurg to file a paper notice of appeal fls a follow l¡p.to the faxed

io.#;?rÑ *pfy*tfo n*u. Å,$,urâl'r ittstn¡stÌåns but was uoljurisdictiron¿l" Thçre

i* no díspq.rorhe?h{3. Áncrtå*l *ât g¡'t"Ã;äñiÑoo,to fr¡"hut4otice of appeal by'fax' ðFR"

w,as not ieqqi¡ed to *ilow thet' bur tt chosc' ls rdÞ'so

Ms. Auorbach's notice of appeal was timety. The Sþte's motion to dismiss was granted

in enor' 
onEEÌ,

Fsr
rçversed,
this dsoisíon,

Dated at Monþel,ier, ver.mont tliis 24th day of Febnrary 24L5,

J



STATE OF VERMONT
SECRETARY OF STATE
BOARD OF NURSTNG

IN RE:
CAROL AUERBACH
Appeal of Decision of the Vermonl
Nursing Boa¡d datcd February lA,2Ol4

Docket No. 2013-1 36 (LNA)

,?"F#ffiS Q'f ÞIfi nrl$$åÞ: Qf' Af rü.Ar¿

, This matter wa^s considered on April Zl, ä014 at a pre-hearing conference.

The Respondent was present and tepresented herself. The State was represented by

Gabriel bifrnat, Esq. Evidence \Ma¡¡ t¿ken, The Ståte's Motion to Dismiss Appeal was

argued and considered.

)
)
)
)

Findtngs of Fact

l. The Vermont Nursing Board held a hearing on Febru¿ry 10, 2014 and detormined that

the Responderrt had committ"d acts of unptofessional conduct by frling a fatsg

upptloat^io¡,to. rtnËW hsr. Vêr,fiXlst Ntllsing Assistant license. The Board found that

tüi. ,4.ucrUasii mi'srcpre*ented thât,$hs had notbeen previously disciplined by a

ii"""*inÀ authority rinen in fact she had a prior discipline sase in Vermont. The

VermÑ Nursing Board determined that the application was fraudulent or deoeitful

and rhat she hadiiolated 26 VSA Secs. 1595(3) and 1582(a)(7). The Boa¡d then

revoked her LNA lisense by decision dated Febnrary 10, 2014. The decisìon was

;n¡6|¿ú on Febnrnry I t,2ûi4, T[ö dËùic¡on containsd the standard infonnationabout

;;ü appea'inctuding the statement tbat "A parry aggrieved by o fi14 decision of a'

board máy appeal this ãecision by filing a writte¡ Yoti!: of Appeal with_the Director

of the Officdof Professional Regulation, 89 Main St., Fl. 3, Monþelier, Vermont

05620-3401 withirr 30 days ofthe entry ofthÌs Ordet,"

z, ih" R"*porrdent had a teiephone conversatíon with Liz Amaral, the office of
Professioìal Regulation Dócket Clerk sometime before Ma¡oh 7,2A14' In that

oonversation the Reqpondent requested information about how to appeal' Ms' Ama¡al

told her that her notióe of appeaí should be filed with the Docket Clerk. She also told

tt 
" 

Responaent that she oouid file the notice ôT appeal by fax and follow it up with a
;t *ì 

"åpy',. 
The Respoirdent attempted to fæ< a "Request for a Notice of Appeal"

Uy tetter Oated March i,201+. The letter and fax cover sheet \ryere transmitted by fax

tá tne OpR fa>c number on Marsh 7,2014'at 4z2l PM from a Staples Copy and Print

Center. See State Ex. A attached to Motion to Dismiss'

3 . The fa,r of March 7 ,2014 was not received by the offic-e of oPR.



4. On Ma¡ch 27,2014 the Respondent filed with the Docket Clerk a copy of the March
7,2014letter of appeal along wíth the Fæ< Transmission Verification report of
Ma¡ch 7,2014 andthe Ma¡ch 7,2014 cover sheet (See ExNbit A)-

5. To date, no statement of questions for the appeal has been filed by the Respondent.
6. The Appellate Ofücer was assigned on March 31,2014. The casç was set on April3,

2014 for a pre-hearing conference to be held on April 29,2014. A Motion to Dismiss
Appeal was filed by the State on April 1, 2014: By letter dated April 13, 2014 the
Respondent replied to the Motion to Disrniss Appeal. ln her letter Ms. Auerbach
explained that she inconeotþ answered a question on the license application because

the prior cff¡e !v¿ü¡ 'l¡nintentionally forgotten".
7 . The Motion to Dismiss Appeal was heard on April 29,2014 aûer much discussion

about possible oontinuance of oonside¡ation ofthat motion. Both parties eventually
agreed to go fonvard and argue the Motio¡ to Dismiss.

B. The Motion to Dismiss Appeal arguss that the appeal is untimely because ít was not
fìled within the stahrtory and regulatory time frame. The Motion also argues that the

filing ofMarch 27,20L4 was rnaterially incomplete because it did not contain a

statsment of questions or othe¡ indications of what parts of the order were being

appealed.
g. tttl Rerpondent has acted as her own attomey (æjÐ throughout this proceeding.

10. It was cfear that tho Respondent felt that she had tried her best to file the appeal bv

sending the fax on Marah 7,2014.
11, Ms. Amaral was clea¡ in her testimony that she had told the Respondent prior to

Ma¡ch 7,2014 th¿t the Respondent needed to follow up any fæc with ahard copy.

The Respondent could not recall whether or not she had been told tliìs by Ms.

Ama¡al.

Concluslons of L¡w

l. '3 VSA Sec. 130a(a) provides that "A party aggrieved by a final decision of a board

may, within f O aaysbf ttre decision, appeal that decision by-filing-a notice of appeal

witltl*e ¿¡rcct*r who *lmll a$sigp tbe sa3c lo ûIl âFpçllatê affiec¡i'
Z, Ê ,fiss of Profassionat RrgrtationRule 4,1 stâtçs that'*A party m*y appeal a decision

of a board or com¡nission (except the Boa¡d of Real Estate Appraisers, 26 VSA Sec.

3323(c)) to an Appellate O-'ffrcer by filing with the Docket Clerk a written notice of
upp"ù *iUt¡o 30days of the date of entry oflhe order_, The notbe of appeal shall

inõtu¿e a statement of questions to be determined byThe Appellate Ofüðe¡,"

3. Office of Professionsl Regulation Rule 3,6(c) itates that " Fiìing shall be

accomplished by'delivery to the Dooket Clerk at the Office of Professional

Rçeulation or by delívery during the course of a hearing to a hearing authority and

laiðr acti*rery to Ae Doeicet Clerk, Ràgardle¡.s af the methad oldelivery.emplqe{,

filiøS ot*uri oníy.uponreælpt by thø Do,cket Clerk or the hearíng *atharity"eí lhë' 
.-casîmøy 

be," (errryhasis adricd) Thr rule goes on to state that a filing wi$ the Docket

Clerk cónstitutes a representation that the documents have been sent by first class

mail to the other parties on the sarn€ date as the date of filing. Clearly, the filing
requirement wa^s not met within the 30 day period since the fæ< was never received

*d th"r" was no "follow-up" copy filed or served within the 30 day period'

2



4. Under Office of Professional Regulation Rule 3.1 (B) parties may appear without
counsel but sucb partie-t åre not relieved "from the necessity of comptiance with'any
applicable nrle, law., practice, proceduro or other requirement.',

5. Under Office of Professional Regulation Rule 2.5 the n¡les a¡e to be "liberally
coruttrued to seoure just and timely determination of all issues presented to a hearing
authority", Libe¡al cowtruction of rules does not normally include waiver of a clear
rule.

6. Offioe of Professional Regulation Rule 1.2 states, "To prevent \rnnecessary hardship,
dela¡ or injustice, or for other good cause, a hearing authority may waive the
application of a n¡Ie upon such conditions as it may require, unless precluded by nrle
or by statute."

7. Under OPRRule 2.4the Vermont Rules ofAppellate Procedure 3(a),3(b) and 4 can
be applied where the procedures outline in the Vermont Administrative P¡ocedure' 
Aot or the Office of Èofessional Regulation Rules do not specifically govern à
procedure, This is important here because the Appellate Ofñcer must deoide wbether
an untimel¡filednotics of appeal constitutes ajurisdictional obstacle to the appeal.

TheFax Rilhg

8. It is clea¡ that the attempt by the Respondent to perfeot an appeal by faxing her notice
of appeal to thè Docket Clerk was inadequate. It was not'Teceived" as required by
Rule 3.6(c). Moreover, there yvy¿u¡ no seryice of a copy of the filing upon the other
party (counsel for tbe State) as required by that rule, Finally, despite the express
direction to follow up the fax \À/ith a ha¡d sopy, no such followup occurred during
the appeal period.

9, While'some adminisüative agencies in other states allow fax filing of appeals, there
is no provision inthe Vermont Office of Professional Regulation rules for fax filing
of notices of appeal. In a simila¡ case where a fax was sent but not received by an
agency during the appeal period, the court determined that no timely appeal had been

. made sinoe the fax had not been received. See Sng v. M-øtrq,Êo-ll.ttffi 4*i$oflé
&issigg; 20t4'\¡/L,61'052 (Minn: åpp;; 20û4)

10. It has long been our law conceming appeals fhal the timeliness of the filing of a
notice of appeal is jurisdictional. IS ry 9gerdianqþifi of t.8," 147 V|.82, 510 A,2d
1319 (1986). Althougþ there are provisions in the appellate rules for moving the trlal
court for extensions of the appeal period under VRAP 4(d), it Bppeûs that no such
motion to extend the appeal period was filed with the Board within the applícable
periods rurder VRAP 4(d),

I l. The 'Jurisdictional" char¿cter of timely appeals is generally applied in administrative
appeals. '?roper servico of a petition for judicial review of an adminishative decision
is generally a threshold requirernent for a court to obtain subject matter jurisdiction
over the case. A1l parties"must be served when an áppeal frorn an agency decision is
taken and failure to properly serve the petition forjudicial ¡eview necessìtates
disgrissal of the action," 2 '4.m. Jur 2d, Admínistrative Løw, Sec.531, p. 449-450.
Concerning the jurisdictional nature of timely appeal in administrative cases see

generally WiscgÐ&iI¡ Poryergn{l Lishl Ç{r, Public $ervicç Cp¡f¡¡n. of Yi{c.,2006 Wi.
App.221,725 N.V/,2d 423 (Wisc, App 2006); Cglnonv. Plannine tsd. of Lynq,63

a



Mass. App. Ct. 384,826 N.E,2d 258 QAOÐ; Pi.&,Jeç"ôbbo$v, Kgnqs$ Sd. Of
Rgvq$ue, 279 Kan.83, 106 P.3d 492 (Kan. 2005); BlaEer¡, trçpl*p-f lVorkfcree.ç
Se,ruiçpso 2007 rJt.App.280, 167 P.3d 1102 (UtahApp.2007)

Unnecessary lfardship or Other Good Cause

12. Office of Professional Regulation Rule 1.2 allows the hearíng authority the discretion
to waive the application of a rule upon such conditions as it may require to prevent
unnecessary hardship, delay, or injustice, or for other good cause, unless to do so
would be precluded by rule or statute. The following considerations boar upon this
point.

13. Ìffhile not preoisely on point, the case of In,ra JauggË l,usd, 857 A.2d 279,2004V't
55 (2004) is helpfirl, There a notice of appeal was filed one day late and the trial
judge granted a motiou to extend the appeal period for excusablc neglect under
VR.AP 4 (d), The Vermont Supreme Corut reve¡sed because neilber a mistake of law
nor-ignorance of the,law can be found to be excusable neglect. Although inthe case at
bar we are past thè time periods to extend the appeal period under VRAP 4(d), the
prínciple remains the same: thc interests of flnalíty ofjudgments cannot be swept
away when a part| fails to follow the rules, or fails to learn the n¡les and fails to
complywiththem.

14. In the case of Ms. Auerbach, she has had her hearin! before the Vermont Nursing
Board and.dismissal of the appeal will not deny her of amerits hearing Bs might' 
happen if sho were dcfaulted. Her April t3,2AI4letter concerning the Modon to
Dismiss did not identiff any issue in the appeal whichwould have constituted
rcversible error by the Nui^sing Board, In fact, the letter admitted.most of the facts

found by the Board, Her only issue seems to be an issue of her own credibility whích
the Board detersrined against her. Moreover, it is hard to find that there is "good
oause" to waive a jr:rísdictional time limit under OPR Rule 2,1 where Ms. Auerbach

did not follow the process in filing the appeal; nor did she follow the express

direction ofthe Docket Clerk to follow up her fax with'a hard copy-
-15. lñthe case ofKìnS,T¡. M igg {ç¡þrF. the court considered'-*-

various mitigating faotors including the appellant's hospitalization for mental illness

during the appeal period a¡rd confirion by the appellant's wife in faxing the

docu¡ienæ. 
-I5espile 

these issues,lhe court determined that "pntimely appeals must be

disrnissed for laðk ofjurisdiction, regardless of any alleged mitìgating circumstances

or inequities" i4- at page 2. See also H$od v. Flb'.Uflg¡xrplpy,ment,ê Co gì

Z2 So.-3d 27¡ffla.App. I Dist, 2011, wheie urÍemployment commission adjuster's

staternent to appellanf did not justiff extension of appeal period.)

ló. There is nothing in this case to establish that the appeal peúod rnust or should be

sxtended under OpR Rule L2. To the extent that the Appeltate Officer has discretion

to waive the timelinesô of the filing of the notice of appeal, the Appellate Offrcer

declines to do so in this case,

4



TTTE APPEAL OF THE ÀPPELLANT, CAROL AUERBÀCH,IS HEREBY
DISMISSED.

Dated this I't day ofMay,2014.

{
Officer

' AnrleslRiËhts
A pa¡ty may oppeal a dccision of an Appellato Offlcer or an Adminlstratlvo Law OûEcer

to tho Vcrmont Superior Cour! Wæhington Unit, Clvit Dlvjsion by filing wíth tho Docket Clerk a rrdtæn
notice of appeâlwtthln 30 days of the date of entry of the order, in thc ma¡ner ptovideil in tho Vermont
Rules of .Àppellato Proccdrue 3 and 4, A check for the cowt filing fee, rnade payablo to the Clerk of the '

Vormont Supcdor CourÇ 1¡/+qhlngton Unit, Civil Divislon must accompany tho filtng. Any rcquost for stray

pending appeal should bo fled with thc Supcrior Court,

5



ln re: Carol Auerbach
License No. 025-6034

Particþatin g Boa¡d Mernbers :
Jea¡rine Ca¡¡, RN, Chair
Bllen Wat¡on, APRN, Vice Chair
Alan Wciss, Public Member
Williarn G. White, Jr., publio Mcmber
Deborah Swartz, RN
Douglas Sutton, RN
Virginia fludson, RN
Luana Ticdwell, LPN
Sæpha¡r Morsc,II.IA

STAT4 OIT VERMONT
BOAnp oFNURSTNG'

Docket.No, 2013-t36(tNA)

Decislqn on
Respondent,s Reguest for Stay ôf Revoc¡t¡on

)
)
)

I

. Appeorances;
Prosecuting the casct Gabríel Gitman

, for Respondent: pro se

Presiding Offcen Lårry S. Novins

llre Vsnnont Board of N-u-rsing heti a hearing in tbe above mattcr on April 14,2014 at
the Çapitol Plaza in Monçelier, Vermont.

Êhs was

At the Board's February l0,2Ol4 mecting, it conductcd alrearing in t¡is matter. The
ßoard csncludcd that Ms. Auerbash had engaged ln unprofessionàl condluct. It revoksd Ms.
Åucrbach's LNA license. 

l

. By facsimile dated March 7 , 2Ol4 Ms. Auerbach rcquested that the Board's Order b€
s.tsyed pendíng her appeal. llhe facsimile was not reccived Lythe docket sle,Ík at the time. Ms.
Auerbach ser¡t a copy of it which is now in the file.

"I'he prosecution did not rsceive a copy of the request for stay until afler March Zg,2Ol4.



OPR Rufe 3.26 provides:
3,26 Stay of Dccisions

rcquest mu*t
a¡d must detaiL
has the bwdcn ofproof.

lrarn¡ other

(B) Critcria for èvaluating request for a rtayr
the hearing authority considers tt¡e iite¡üoo¿

ht
of

.-*" ,. - - ¡¡.¡ ¡ ¡il lllll I

stãysd

sta/,

It responded to the Request a¡d filcd a memo¡andum opposing it,

Tþerc Ís nô rscc'rding of lhc Boardl* lt¡?l h*Sogjrt i¡ rnst{sr" 'ra*e lflck of o r*eoxtingmavrffect rhc appo*r Ms" Auarbach haE fired, Tfic*tËr¡sËr,i*ödqrä*ä"ii" i¡-ä*r
T¡\r:dj", íf :u*¡ a deuision can ba rcndercd yir¡,ñi u,iãõ"orü;¡,il;;rü:ö6i
"llppcllnte l"arv Õflìcer coukl r¿rnand ttp r$anar b¡-i r" uJ Bo-là-r"i * rc.hcrring to âs'$r* ånadcquarc rccord fronr u¡hích Ms. Aucrbach ,v¡lr ¡a"¡ *re,¡d'it Eiiär *;*";äå'';J- 'Dcci¡ion.

I

declsíoþ øfn

'Wc considc¡ each factor below:

l. Likclibood of success on the merir¡ ofMs, Auerbachli a¡i¡i'eål: We do not decide wherher
$*.-*auerbac-h's appc*l.v'ra* til¡ly or properly liled. Þecau*o,rh5!.c.s¡irtr no o""rd"* **rå 

"rthc hcaring; itis possiblo that, if thc op¡eat io,,pxrpo4 th* ¡¡atter,Ëãtitã u"t*rn;d"J;;h"äo*o
for a faarlng dê npyç. Howêvðrn thsrr h. nn råu¡on to cçect that th* ev¡¿"ncs¡i , *o*n¿ '
hearlng would diffe¡ frsm^üre last hearing In rlln¡ gnre, Ms" .{ugfblgh ff,"f¿ 

""i 
l*"iyìu""""¿

o¡¡ srry appBal. A etay of ths Bffird's decision nt tbís tlmc wouid not ùc ãpprc,pii,"t*. 
'-' - -:

2- 'rtühather Ms. Aueibaeh will euffer ineparable iqjury of the stay is not granted: Ms.
Àuerbaeh hsu not ¡hov¿n that tho revocaliûn ci'her licensc *ill 

"arrra 
i-r-#*pi*,uì"-¡rjö s¡"

has not usnd her Vcrmont license for somo time. That there maybe a Boesibiie Õ.Lfi. ã'ctÍån
prohibiltng her frcm working in othsr,äclds as a result of the Boa.rd's äecision is specutative.

3. Tfhetlrer tlrç¡ issuanc.e"of n stny wllt subslåút¡ålty trarm rhå othw partÍe*; M* Àusrb,ach
has not shown that thc¡c v¡ill be hann la Âayúnr clse, Thc Board'$ Ojdår'¡ras issued to protect
the public. ÍIarm to ofhers, if any, dr*s flot florv'liorn tJre ¡cvoc*rian sf hs¡ líc¿r¡sç,

4' The best interost of the public; The revocation of Ms. Auerbach's license came as a
direct result of her intenlional misreprescnlations to the Board. îhe public's best interest is besr
protected by maintaining the Board's Order of rcvocation.



-- ¡ -ndd r,¡ilirûtrü¡ttiû ¡ I ì

Ms' Auerbach has not met her bu¡'den to show that a stay of the Board,s Order isappropriate. For the reasons set forrh above, Ms. ¡,ucruach's iáqu* r* stay is denied.

Àppeat Rtghtr

TTris is,a fi¡ral adminisqe-iivs dslôr¡ninatíû¡ bythe Virmnnltsc¡rd of Nu¡sinaggrievcd b3 r fino.l desision of s bosrd this dçcislon a writtcn
,,{ppeaLrrith the Þireetsr of&c
Ofñcc of Profcssional Regulation, 89 Main Strccfi
wtthin 30 days of rhe cnbryof this Order

Vomront Board of Nursing

C. Âparry
No¡icc of

Byr = ,YF*b {ç^ç
Jca{ile Carr, RN, Chair

Date: Sl¡¡tL14.,2t"l4

OTTICE OF PROFESSIONAL RECULATTON

DATE OF ENTRY;
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STATE OÍ'VERJV'ONT
BOARD OF'NURSING

In ro: Carol Ausrbach
Liccnss No. 07j-gg0lz )

)
)

Dockct No, 2013-136(LNA)

Dccl¡lon ou
UNPROFESSIONAL CONDUCT CHAn'GE

Participating Board Mc¡nbcs:
Jcanine Carr, RN, Chair t

Ellc¡r Warson, APRN, Vtce Chal¡
Alan $y'ciss, publía Mcmbcr
Imlfis;rn 0. 'tll/Írlto, Jr., pubtic Member
Dsboråft.Sy/aía fr¡{
florlglc*'Suuen, RN
Vlrglni¡ Hudson, RN
Luana Trçdwcllr,LilnN
Stcphcn Morxc, LNA
Shsri Btor¡v¡, APRN

Âppearances:
Prosecuting tho oase: Gabriel Gilman
forRespondcnt: p¡o se

Presiding OfIice¡: I-arry S. Novi¡s

FIIyDrNcs oF. I.A,CT, CONCLUSIONS OF, LA\il,
A¡¡D ORDER

ThevçnnontBosrd.a-fN'ursrgr hcrd sbqrtlg.Ílrhc.aFpvc msfisr onsebruary r0] 2014¿t lhe Ofliec of Profssslonnl Regulatlon 'confercnpsñom ai *. Cr¡, õLntut n uontpetiei 
- -

Vcrmont d

Tbe prosoeutitx"hae thç burdpn oïp*orif in li,t, *utt"r, To pr,evail on any r.urprofessional
conduct clrerge, h muat prcv* tha chaqgc bya prcpondcr*rco of tt¡ciivt¿cnca.

Bacþround

lfh¿ gpcsifisnrion- of charges allcgca thnt Ms. Âuerbqch, in violallon of vermsnl sten¡¡6s,t) f$¡ltd tc dieclo¡c lc this Bcnrd priotðtæþlnry'aeürin,takou uy rl¡* naara agair¡$ïil;;
*xpirod LFN liesn$s.

Flndlugr ofF¡ct



found

a¡$.úf,,qç*

lh¡t.ìn

äcard stTddtnu

Co¡duslon¡ of L¡w
Based on the evldoncc prcscr¡t€d a¡ld F¡pts found sbove we concrude as follows:

B¿sed on thc cvidcncc presented, tha Boa¡d finds a.s follows:

V"s.å.

a4yothcr lic¿nsc t+râs

Tlq'floEesatlon

¡ase{s}t3).

r¡T¡r€e

Ordor

-. _ ,r,rüt tt | 
|

'lñtl?iflL rï{t¡ü

cùüãsùûr
çondürf, 3 V,$..q, g

tünt ltds,.

i*dlsnnl¡$cd.

L

2. Is

3.

4.

5.

L Rrr

3 Re: Allegcd Vlol¿tlon,oflj-T:p.t g rs95{3): 
.The 

prosccurion has provcd by sprepondcrancc of rhc evidcnce rhuil,,,is. ¿urrbr"h til r,e1rã.ïîL,ä';i-o1 or deærrtur !n
f,t:"91q "-r 

attempting to procu¡ç, ricun*r, \did;ffi;i"oi'e-ä,,*, rucords, in$rgrung rcport' 0r rcaonrs o1 þ rybnr;tttng any rnformsrion or rccoi¿l u r¡o bos¡d. Th¡sìs unprofcarionat condusr. 3 V.S..4, $ iã;"{ó(3). 'vrv¡u{ !



,*"r,oiíJ*:;:g:"* abovê' toprotect thc public, health, safery and wclfare, rhc folowing

-- - . *-r¡¡ rr i I

d*lc çf tht¡ decl¡lon" Ëteau¡c
to t¡kc

Ll.¡,{

Should Ms.
tlre tnprofbsslonal sûnduðt fÕutrd-

TlIslq

ofthc

rrylthlnSû days of thc

Vermont Board of Nursing

wlthin ttie
lÍme.

Var,mont

upcci{n eedon
Jurisdi*tion of lht Buard,

agaÍn*t it,

APPEAL RIGIITS

ofNurslng. AFårry
s t¡rittrn Notlcc of

If an uppeal ls ñlcd, 4ö Dir*Epr*fiU¿ Off{csçftrEfwstonnl g.cgularton.shôlt ¿cclg¡ rt oss'ec to nn nppellaic oftcar.þ t"o¡q*uã¡¡t uo 
"on¿uotudililñå of the rçso'd srcåredbc'foæ thc board' In cassð otaf¡tgçd ircgiutriüiûs ¡r]r*"u.üüffih- boånd, na? ¡r¡o*rn rn rtrprççord,,pfoqfon *¡srtssuo,m¡y.útatsnîtrdõËfi;ä;rj:{å.o. 

ou îr'{d} *nd t30e
To rcquest a etay of tho Board's dcclsion, pleasc rofer to rr¡e attachc4 stsy ¡ßtrue.tioûs.

By:

OTFICE OF PROFESSIONAL REGULATTON

DATE OFENTRY æ.1¿ ¿.1¿*l ,. **.

)Z¿*l¿- Cç*.-.'.
%

{gñnc"Carr, RNr Chsjr

.it

Dôts¡ F'ëbfüûtrv t,tr Zû f*


