STATE OF VERMONT

BOARD OF NURSING
Inre: Deborah Anderson } o
Preliminary Denial of } NU 80 0501
Petition to Modify License }

Decision on

Preliminary Denial
Board Members participating:

Alan Weiss
Donarae Metcalf
Laura Tyo,
Deann Welch
Kenneth W. Bush
Appearances:
for State of Vermont: Edward G. Adrian
for Respondent: pro se

Presiding Officer: Larry S. Novins

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER

The Vermont Board of Nursing held a hearing in the above matter on September 12,
2005 at 81 River Street Montpelier, Vermont. Ms. Anderson appeared before the Board
after its preliminary denial of her petition to modify conditions on her license. Ms.
Anderson bears the burden to show that the denial of her request was in error.,

Background
Deborah Anderson is a registered nurse whose modified stipulation and consent
order was entered on September 27, 2001. Subject to meeting certain prerequisites, the
conditions imposed were to remain in effect for three years. Ms. Anderson requested for
reinstatement in November of 2004 which request was denied in J anuary of 2005. Again
she requested reinstatement in May of 2005 which was denied by a preliminary denial letter

on June 23, 2005. By letter dated July 15, 2005 Ms. Anderson requested a hearing on the
denial of her petition.

Findings of Fact

Based on the evidence presented, the correspondence in the Board’s files, the Board
finds:
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10.

11.
12.

13.

This case involving Ms. Anderson started in 2001 when her license was conditioned after
she entered a Stipulation and Consent Order in which she was found to have diverted
drugs and falsified records. ,

The Stipulation and Consent Order conditioned Ms. Anderson’s license until she
completed 36 months containing a minimum of at least 40 hours every two weeks of
employment in nursing.

Ms. Anderson was permittad to petition the Board for removal of the conditions after
showing full compliance with the agreed to conditions.

Among the conditions were ones requiring monthly employer reports, completioin of a
period of supervised hours, completion of a counseling and treatment plan, reports from
treating professional, continued approval for changes of treating professional, random
drug testing, abstinence from non-prescribed drugs, and notification of health care
providers of the contents of the Stipulation and Consent Order. The Order also contained
a drug use exemption.

On November 1, 2004 Ms. Anderson wrote to the Board asking that the conditions on her
license be removed because, she was working at Fletcher Allen Health Care in the Central
Scheduling office. She said she had no patient contact. She said was anticipating a
shoulder replacement operation. “I have no intention nor can I physically return to patient
care.”

On January 5, 2005 Anita Ristau, on behalf of the Board wrote to Ms. Anderson denying
her request. The reasons: Ms. Anderson had completed only 676 of supervised practice,
of which 160 were in a position as a service coordinator where there was no patient
contact.

Ms. Anderson did not request an appeal of that decision.

On May 20, 2005 Ms. Anderson again wrote to the Board askmg for removal of the
conditions. She wrote that she was having problems with her knees and was scheduled
for surgery on June 3, 2005. She added that her primary care physician and partners
would not be able to treat her. She was speaking to another doctor to treat her. In that
letter, Ms. Anderson requested an opportunity to appear before the Board to make her
case.

Ms. Anderson’s request lies primarily in her position that she is unable to comply with
the conditions imposed four years ago, and that she is not engaged in patient contact or
contact with “meds.”

A commuttee of the Board agreed that Ms. Anderson did not need to comply with the
condition requiring monthly employer reports. Ms. Anderson was advised of this in a
letter dated June 23, 2005.

The committee did not agree to drop the remaining conditions.

By letter received July 19, 2005 Ms. Anderson again requested an appearance before the
Board.

Ms. Anderson has not submitted a letter from her psychiatrist showing that she no longer
requires substance abuse therapy.

Conclusions of Law:
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Ms. Anderson has not persuaded the Board that her license should be fully reinstated with

no conditions. The Board will determine based on her future submissions when she has shown
compliance with the conditions. '

Order:
Ms. Anderson’s petition to remove the conditions on her license is denied.
APPEAL RIGHTS
This is a final administrative determination by the Vermont Board of Nursing.

A party aggrieved by a final decision of a Board may appeal this decision by filing a
written Notice of Appeal with the Director of the Office of Professional Regulation,

Vermont Secretary of State, 26 Terrace Street, Montpelier, Vermont 05609-1101 within 30
days of the entry of this order.

If an appeal is filed, the Director of the Office of Professional Regulation shall assign
the case to an appellate officer. The review shall be conducted on the basis of the record
created before the Board. In cases of alleged. irregularities in procedure before the Board,

not shown in the record, proof on that issue may be taken by the appellate officer. 3 V.S.A.
§§ 129(d) and 130a.

Vermont Board of Nursing

By:  thoumy /90
Lau?‘ fyo, Kcting Chair

Dated:

OFFICE OF PROFESSIONAL REGULATION

DATE OF ENTRY: __7, / /47‘/ o=
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STATE OF VERMONT

. 26-24944

BOARD OF NURSING
INRE: )
Deborah Andarson ) Docket No. NU80-0501
Llcense Nos: 25.3743 }
)

MODIFIED STIPULATION AND CONSENT ORDER

 STIPULATION
'NOW GOME the State of Vermont, through its Attorney General, William H.

Sorrell, and Respohdent Deborah Anderson, who sﬁpulate and agree as follows: -

1. The Vermont Board of Nursxng has jurisdiction to investigate and adjudicate
allegations of unprofasswnal conduct committed by nurses and nursing aSSlstantsﬁ
pursuant to 3 V.S.A, §§1'29, 1293; 28 V.S.A. §§1574, 1582, 1595 and 1598; the
Board of Nursiqg‘s‘Ruies’ and the Office of Professional Regulation’s Rules.

2. Respondent Deborah Anderson, of Mfddi@dry, Vermont, is a licensed practical

" nurse holding licenée number 25-3743, issu;d by the State of Vermont. This
license was cﬁglnélly issued on about May 1 2 1975 and itis currently
suspended. | .

- 3. Respaondent isa registered nurse holding license number 26—24944,’ issued by the

State of Vermont. This license was originally issued on about July 22, 1993 ar.}d it

is currently suspended.

4, Respondent‘s licenses were suspended pursuant to a Specification of Charges,
Stipulation and Consent Order entered by the Board on abaut June 11, 20071

(attached and incorparated). Respondent reiterates tho stipulated facts,

admissions and vicolatians therein.
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=R Respc;mdent admits the canclusions of ;nprofessional conduct as set forth below
in the Bo;}d's Orger.

8. Raépondent understa;nds that the NUrsiné Bc'Jard must review and accept the

o terms of the Gonsent Order. If the Board rejects any pomon the entire Supu}a’non

‘ and Coment Order shell be null and void

7. Respondent has read and reviewed this entire documen’t and agrees that it
contains the antire agraament between the pames

8. Respondent walves any nohﬁcatlon petiod and agrees to have this decument

‘revzewed by the Board during the next available ‘meeting,. Respondent specifically
v.;aives any claims that any disclosures made to t.hé full Bodrd during its review of -
this agreement .hava ;srejudiced her righ‘cs ioa falr and impartial hearing in future
hearings if this agreement is not accep;ced by the Board.

‘9. Respondent is not under the Influence of any drugs or alcohol at the time she
éfgns this Stipulation and Consent Order.

10. Respondent voluntarily enters this agreement after the opportunity to consult with
lega} counsel and | is not being coerced by anyone into sngnmg this Stipulation and
Consent Order |

11. Respondent volunfarﬂy wawes her right to charges and a contestad heanng
befors the Board of Nursing. . ‘

I 12. Responqenr agrees that the Board may set forth the order below.

Offiee of the L
ATTORNEY K ORDER '
03 Btate Street Based on the stipulation ahove it is ORDERED AND ADJUDGED as follows:
4ontpelier, VT ) . . i . ’
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Al By engeggfng nn the conduct above Respondent violated: Nursing Board
Rules: Chapter 4, Rule LV B.a.d (diverting suppl(es equxpment, or drugs for perscnal
use or other unauthorized use) and Chaptsr 4, Rule 1V, B.4.c (faisn’ymg or altering

clinical records or making inaccurate or misleading entries), which constitutes

' unprofessional conduct within the meaning of, and also further violates: 26 VSA

§1682(a)(7) (engages in conduct of & character Dke!y to deceive, defraud or harm the
public); 3 VSA'§ 129a(a) (5) (prachcmg the professxon when medically or
psychologxcal}y unfit to do S0), and; 3 VSA § 12%a(a)(3) (falling to comply with the

prowsmns of federal or state, statutes or rules govemmg the practice of the

.profession).

B, The Nursmg Board taking into conssderatuon and incorporatmg the prior

-SUSPENSION of Respondent’s licenses, hereby, CONDIT!ONS the Respondent's

licenses to practrce for THIRTY-SIX (36) MONTHS.. The CONDITIONS on

Respondent's licenses, commencing on the date of entry, are as follows:

(1) Length of Tme Conditions imposed,

The condn ons shall remain i place un’n Respondent has completed

- thirty si (.35) nonﬂ“s of supervisecr nursmg practlce in which she works at least

forty (40) hours every two (2) weeks in nurs_mg [Part fime hours of less than forty (40)
hours every two (2j weeks shall be credited 6n a prorated basts).

2y Admnmstration of Medicatrons

Fcr the first three (3) months of wcrk as per paragraph B(T),
éespondent,ls not permltted to administer any medicanons. If Respondent obtains

eriorwritteh approval from the Board’s designee, thereafter, for the next thres (3)
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months of work as per paragraph B(1), Respondent is permitted to administer only

non-controlled medncatzons and only under dirsct supsrvlsnon If Respondent obtains

- prior written approva! from the Board’s dasrgnee thereaﬁer for the next three (3)

months of work as per paragraph B(1), RCSpondem is permitted to administer

controlled medzcaﬁons under direct super\nsxon oniy. If Respondent ob‘cains pm'Or

written approval from the Boérd‘s designee, thereafter, (that is, after nine months of
work as per paragraph (B)1 abeve), Respandent may administer medxcahons under
“supervision” as that term is def' ned by paragraph (8)16 herem

. ifa complarnt or charges are filed agamst Respondent during the
term of this Consent Order, any or all medication proh-ibMOns may be reinstatpd at
the sole discration of the Board (or its designéej. o

(3) Compietion of Gounseling and Treatment Plan,

Respondent shall enter into and/or continue counae mg with a
treating professronal approved by the Board's desgnee until the treamng professxonaf
notmas the Board s designee in writing that such counseling is no longer necessary in
her/hzs professional opinion.and the Board (nr ts des ignee) agrees, in wriin

Respondent shall comply wrth a freatment p(an including part:clpatuon in a support

" group, approved by the professiona! and the Board (or its desngnee) Thls shzll ke

done as soon as possible and rno later than. 14 days aﬁer entry

4) Approval of Changes of Treating meesslonal

Respondent shall obtaln prior approval from the Board or its

designee of all changes of treating professional. Failure to obtain pricr approval of 2
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| change of treahng professional may be grounds for a charge of wolaﬂon of thns

“entry of this Consent Order and subsaqueﬁf réports are due avery month thereafter.

at any time during the peried this Consent Orderis in eﬁect_

“ the Board Respondent shaﬂ ensure an identified contact person, approved by the

-THU 153:10 FAX 802 388 4384 LanxgrocK Sperry & wWool + guue

Cansent Qrder.

s - Substance Abuse Therapy and Ncﬂﬂcahon o

] reatmg Profess!onal

Bespondent shall provide a copy of this Stipulation and Consent

Order to her treating professional and cause'her rreating professional o inform the
Board, in writing and on professional leﬁemead of recexpt of the St:pulatnon and
Consent Order and ths trsatmg profes.c,nonal‘s ability to compfy with the condiﬂons

reiated to treatment and with an other terms of thss Cansent Qrder.

® Repcr@s fram Treating Professicr}al.

Responds;nt' shall authorize and cause her treating professional.to
submit to the Board evidence of saﬂsfactory progress with the treatment plan during
the effective pencd of this Consent Order. These reports shall be submitted in writing
on forms lss_ued‘by the Bcard.‘ A preliminary report shall accompany the treatrnent

plan and the first report thereafter Is due comimencing the month after the date of

Respondent sml} autherlze her treating professional to provide aH

informat:on requesied by the Nursmg Board, or its destgnee either orally ‘or in wrmng

-(7j Randem D gTesﬁnq

Respcndent sha) | submit to randem drug screening at the request of

Board shall adminijster random drug tests. All screens shall be nega’nve except for
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.drugs prescnbed for her under the care of a physlc:xan dentist, or nurse practitioner.

: (See paragraph B(Q) Drug Use Excep’ucn)

(8) Abs@:n from Drug Use.

Respofident shaH abstain completsly from the consumption or the
use or possession of ény drugs. with the exception of prescribed medications as
Du’mmed in: paragraph B(Q) A

(9) . Drug Use Exceghog, |
Respondent may take medlcanons }awful!y prescnbed fora bona fide
iliness or condition by a physx(xan dentist, or nurse praCtrttoncr whose idently shal
'be made known to the Board in writing by Hes;aondent within forty-elght (48) hours of. .
- the estabushmem of the pracﬁhonar/panent relationship. Raspondent shall ensurs
that the physician, dantist of urse prac:tl‘ucner infarms the Board in wntmg and on
appropriate letterhead of knowledge af Hespondem S prior drug use w;thm one (1)
week af entemg into the practxt oner/pahent reiattonshrp Respondent shall inform
the Board in writing of all medications prescribed, mclucﬁng the name of the
, prescrfbmg practmoner wﬁhln forty-eight (48) hcurs of reoelvmg the prescnptxon
The Board or its des!gnee ma 1y request at any time tﬁat the practitioner dccument the
continuad neéd for prescrlbed medications. It is not antxcnpated that Respondent
| would be prescribed contruﬂed med;caﬂon(s) dunng the term af this Consem Order,

for a pariod greai'er ’ihan 14 days, but if so, than the pnor suspension may be
Jfflce of the

\TTORNYY ‘reinstated at the discreﬁon of the Board (or its dasignee), in consultation with the
GENERAL
9 5*2:18 Straﬁrt treating provider, F{espondent shall keep a written record of medlcaﬂons taken,
ontpelicr, : o
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including over the counter drugs and produce such recor'd upon the request of the

Board or its des;gnee

(1 ) tnterviaw with the 'Board or fts designee.

Hespcndent sha(l appear in person for interviews thh the Board or

| rts designee upon requss‘t

(1) Re-zssue of License.

. Wthm five (5) days of the data of entry of thls Cansent Order,
' Respcndent shall.submit her license to the Boara of Nursmg for a re-issuad license
Iabeled "condltloned“ . : ‘ |
(12) Out of State Practice/Residence.

Before any 'o.ut-of-s"cate practice or residence can be credited t'owa-rd
fu!ﬁl( ment of these terms and conditione, Respondent shall first notify the Board
before beginning such practice If Respondent fails to notify the Board befOre none
of the time spent’in out—of—state practice will be credfted toward the fulfil lment of the

tarms and conditions of thxs Consent Order

| (13) otn‘r@‘mn of Piace of Emg xr_r]gnt/ Persona
Addressfreteph one Number,

Wxth In five (8) days of the date of entry of this Consant Order

Res;)ondent sha! I notify the Board, In writing, of her current place of nurs:ng '
employment (nF she is emp!oyed as a nurse), personal address and telephone :

Offce of it number Respandent shaﬂ further notify the Board, in wntmg within for'fy~e)gh‘t (48)
ce 2

ATTORNEY
CENERAL hours of any change in nursmg employment, personal address or tetephone number.

19 State Street
{ontpeller, VT
05609
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I.

(14) Noz:ﬂcat:on 10- Emg oyers/Nursing §Qno‘ol
Respondent shall provide a copy of this Stipulation and Consent

Qrder to all employaré in any current orfuture setting in which she practices as a

" nurse and xnform them of her conditiona) license status. Within ten (10) days of the
dats of entry of this Consent Order or of any such subseqUent employment,
Respondent shall ¢ cause her immediate supervisor to wme to the Board. on the '
employars ettarhsad acknowledging recelpt of the St}pulaﬂon and Consent Ordar
and the ab:l:ty to comply w:th the ‘condltions in the Consent Order ln the avent
Respcndent is attending a nursmg program Respondent shalf provnde a copy of the
Stipulation and Consent Order to the Program Dirsctor. Respondent shall cause the ., |
Prcgram Director to write to the Bca‘rd on schcol letterhead, acknawledging receipt
of the Sﬁpulaﬂon and Consent Order and abdriy of the program to comply with the
condltzons in the Consent Ordar dunng clmical expenence. .

3 (15) .Beports from Employers/Nursing Schoo

Within one (1 month ot the date of entry of this Consent Order and

every month thereafter Respondent shal} cause every employer for wh;ch she has

been. employed as a nurse during that month 1o submit to the Board an avaluatton of
' Respondent‘s perfornance and attendance dur ng that monith. Thss report shall be

submxﬁed In wnting on forms nssued by the Board In the event the Respondent

; ttﬁnds nursmg schodl, Respondent shan cause the Program D:rector to-submit to
Qfficeof the

aTToRney || -the Beard, on a monthly basis a written evaluaﬁcn of Respondenfs performance and
GENERAL ¥
19 State Street at‘rendance This repcrt shalf be submitted in wrmng on forms issued by the Board
ontpelier, VT
05605 ’ ' '
8
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Reports must indicate, to the sahsfac’uon af the Board that Responden’r can safely
and compe’renﬂy admm:sfer medlcabons |
H&epondcn’t shall authorize her empfayer and her nursing schoof
administrator to provide aﬂ fnforma’ﬂon requested by the Nursing Board, or its
designee, eithier oraHy qr i writing, ‘at any lime dux_'ing the periad the Consent Order

is in effect,

(18) Practice’ Under Superv!sion

R%pmndem shau practice only m a seﬁ'mg where she has on-site

| superwsion for the antire shrft by a registered nurse in good standing with the

Vermant Board cf Nursmg, or lS In good siandmg in all -states that nurse is hcensed
(17 Prohlbned Duties.
F’tespondent shall not work as a Charge Nurse

(i 8) Types of Emplovment Proh ohibited.

Respandent shall not work for a nurse regrs’rry, travelhng nurse
agency, ﬁoat-pool home hea}th care agency, temporafy ampbymant agancy orasa
personat care provider dunng the effective pencd of this Consant Order

(19) License Bgngy_gal.

in the evént Respondent's ncénse is sche&med to exprre'dun'ng the
periad th:s Cansent Order Is in effect, Respondent shau apply for renewal of the
ficense, pay the apphcable fee and otherwnse majntam quahﬁcatxons to practxce

nursing in the State of Vermont
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(29) | Bgléase of“lr.\for.matlon Forms
‘ Upon the estabhshment of a.” pracﬁtuoner/pahent re[anonsmps w;th
(1) treating professxona}s for substance abuse treatment, and wnh (2) treating
professisnals who prescnbe any medtcation to Respcndent F!espondent shall
' exetute ali release of mformation forms whioh are nemsm to authorize those,
pract taoners to re}ease lniormaﬁon described In this Consant Order to the Board of
Nursmg, its mvestrgatcrs, and the Aﬁomey General s Office. All information
dlsclosed to the Board shaJ! be made avax!able to xts investigators and the Attorney
General's Office, Respondant shall specfﬁca!iy exscute a consent to d:sclosure form
which meets the re_qulrements‘of 42 C.F.R. §2.31 to permit disclosurs of all
- information regarding res;:qhdant‘s sub'sténcé abuse treatment to the Nursing Beard,
its invastigators and the Aﬁoméy General's Oﬁ'ice Any revocatmn by respandent of
such a consent to disclosure during the term of this Consent Order shai be
cons:dered a vio(atlcn of thxs Ccnsant Order.
(1) Costs; |
: Haspp}xdent, shall bear-all costs of cornplying iulth. this C‘onse_nt
Ordar.

| (22) Vioigtion of the Ccnsent Order

If Respondent wo!ates the terms of. thls Consent Order in any’

respect, the Board, after gh/zng ReSpondent nctsce and an opportumty to be heard,
QOffice of the

ATTORNEY * || ™May revoke the terms of the condmnal icense and take further disciplinary action. f
GENERAL
)9 State Street a compialnt or charges are filed a\gamst Respcndent dunng the term of this Consent
(optpelier, VT

05609

Order, the conditional license period shall be extended uriil the matter is final.

10
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- Dated: '

. (28y. Bgavaluaﬁon of Conditiog's
In the avant Res;:ondent dces not work in nurstng within twenty-foy

(24) ‘months of the date of entry of thig Consent Qrder, Respondent may appear
" before the Board for reeva!uahon of the condmons of this Consent Order.
‘ (24) Cgmglehon oi Cenditional License Pariod.
o ' Upon coi'n‘pletlon of the conditional ﬁcense period, Respondent
_may petmon the Board to remove any and all ccndmons on her hcense and after
formal review by the Board Responden’fs nursing license may be fully restored by

apprcpnate Beard acﬁon Respondent, howeaver, must demcnstrate compliance mth

~all conditions, Furthermore Respondent shall demonstrate to the Board's

eaﬁsfactlon that sha fu!ly complied with all the terms of this Consant Order.

C. This S‘npula’aon and Consent Ordear is a matter of public record and- ‘may
be reporied to other hcenscng authorttles as pmvided in3 V S.A. §129(g).

D.- Thls St:pu{aticn and Consent Order will rermain part of Respondent's
hcensmg file and may be ussd for purposes of determinmg sanctions in any future
dxsc«plmary mattar '

STATE OF VERMONT

5/27

Assistant Attomey General

11
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Approved as to form

" Dated: q-27-0]

Dated: N0 T~ O\ . .

- Date of entry: 10/16/701 .

{
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APPROVED AND SO ORDERED:
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Langrock Sperry & Wool

RESPONDENT

' DEBORAH ANDERSON -

by;’ﬁp h@ﬁh Qﬁﬂum

Deborah Anderson

RESPONDENT'S ATTORNEY

WILLIAM B, MILLER, JR., ESQ.

by: \/\@

V\/lham illeY, Jr., Esq.

by.~$\ \oz, \2&&

Chaxrperson ( M“CC\«QLQ
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