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STATE OF VERMONT 

SECRETARY OF STATE 

OFFICE OF PROFESSIONAL REGULATION 

BOARD OF NURSING 

 

IN RE:     ) 

Bethany G. Spear    ) Docket Nos.  2020-113  

License No. 026.0137168   )   2020-114   

 

SPECIFICATION OF CHARGES 

 

 NOW COMES the State of Vermont and makes the following Charges against 

Respondent Bethany G. Spear: 

 

Board Authority 

 

1. The Vermont State Board of Nursing (the “Board”) has jurisdiction to investigate 

and adjudicate allegations of unprofessional conduct committed by Registered 

Nurses pursuant to 3 V.S.A. §129(a); 3 V.S.A. §129a; 3 V.S.A. §814(d); 26 

V.S.A. Chapter 28; the Administrative Rules of the Board of Nursing (the 

“ARBN”); and the Rules of the Office of Professional Regulation (“OPR”). 

 

Statement of Facts 

 

2. Bethany G. Spear (“Respondent”) of Hinesburg, Vermont is licensed by the State 

of Vermont as a Registered Nurse (“RN”) under license number 026.0137168.  

This license was originally issued on September 17, 2018 and expired on March 

31, 2021.  

 

3. During the relevant time period, Respondent was employed as an RN in the Post 

Anesthesia Care Unit (“PACU”) of University of Vermont Medical Center (“the 

Facility”) in Burlington, Vermont.  

 

4. The Facility hired Respondent at the end of December 2018 and placed 

Respondent on administrative leave in mid-September 2020, at which time 

Respondent resigned. 

 

5. During the relevant time, Respondent worked part-time in the PACU at the 

Facility, approximately 20 hours per week or 40 hours every two weeks. 

 

6. At the end of August 2020, weeks prior to Respondent being placed on 

administrative leave, the Assistant Nurse Manager of the Facility received 

information from staff that Respondent was taking extended breaks that were 

much longer than normal, was taking breaks in her car in the garage, and was 

acting unusual upon returning from breaks as compared to her typical demeanor. 
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7. The report of the change in Respondent’s conduct and behavior prompted the 

Facility to review pharmacy records and then controlled medications charting for 

some of Respondent’s recent patients.  

 

8. The Facility’s review of pharmacy records from June, July and August 2020 

revealed that even though Respondent worked only part-time, her incidents of 

dispensing certain controlled medications from the Pyxis machine were 

significantly higher than full-time PACU nurses. 

 

9. In June 2020, Respondent was the highest PACU dispenser of Fentanyl, 

dispensing 79 units, while the next-highest PACU nurse dispensed 27 units. 

 

10. In June 2020, Respondent was the highest PACU dispenser of Hydromorphone, 

dispensing 310 units, while the next-highest PACU nurse dispensed 38 units. 

 

11. In July 2020, Respondent was the highest PACU dispenser of Fentanyl, dispensing 

24 units, while the next-highest PACU nurse dispensed 19 units. 

 

12. In July 2020, Respondent was the highest PACU dispenser of Hydromorphone, 

dispensing 140 units, while the next-highest PACU nurse dispensed 47 units. 

 

13. In August 2020, Respondent was the highest PACU dispenser of Fentanyl, 

dispensing 243 units, while the next-highest PACU nurse dispensed 51 units. 

 

14. In August 2020, Respondent was the highest PACU dispenser of Hydromorphone, 

dispensing 169 units, while the next-highest PACU nurse dispensed 54 units. 

 

15. In one shift on August 28, 2020 and while on call into the morning of August 29, 

2020, Respondent dispensed from the Pyxis fifty (50) 2 ml ampules of fentanyl 

citrate (PF) 50mcg/1ml and twenty-one (21) syringes of hydromorphone (PF) 

0.5mg (0.5ml). 

 

16. In the PACU of the Facility, nurses are assigned to specific patients in recovery 

from procedures/surgeries that require anesthesia.  Generally patients would be in 

recovery in the PACU from one hour to several hours. 

 

17. The Facility’s review of a sampling of six of Respondent’s patients’ records and 

pharmacy records revealed unusual practices used by Respondent with respect to 

specific controlled medications, namely Hydromorphone, Fentanyl, and 

Oxycodone. 

 

18. For example, between June and August 2020, Respondent had a pattern of 

dispensing excessive amounts (i.e. more than the maximum ordered dose) of 

Fentanyl and Hydromorphone for patients using the override function on the 

Pyxis, rather than pulling the controlled drugs under the patients’ names.  The 

override function is meant to be used only in emergency or other exigent 

circumstances in which medications are not yet assigned to a patient. 
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19. Also between June and August 2020, Respondent had the unusual and prohibited 

practice of dispensing the maximum amounts of controlled drugs, mostly Fentanyl 

and Hydromorphone, for patients upon their admission to the PACU, 

administering only a portion of the those pain medications during their brief 

recovery stays, and then failing to document either returning or wasting the 

remainder of the controlled medications that she did not administer.  

 

20. Respondent also engaged in a pattern of back-charting the administration of 

controlled medications, meaning at a given point in time, often at the end of the 

patient’s recovery in PACU (or after the patient was out of the PACU), she would 

document having administered multiple doses of pain medications minutes to 

hours prior to the time of documenting, though she had also already documented 

real-time administrations of pain medications in the same cases. 

 

21. Respondent also back-charted administering controlled medications at times 

before she even dispensed the medications from the Pyxis. 

 

22. Respondent also engaged in a pattern of not scanning the patients’ bar codes when 

administering controlled substances for immediate verification and documentation. 

 

23. In reporting losses of controlled medications to the Drug Enforcement 

Administration (DEA), the Facility’s Director of Pharmacy attributed to 

Respondent the theft or suspected theft of over 100 vials of Fentanyl 

(100mcg/2ml), over 60 vials of Hydromorphone (0.5mg/0.5ml syringe), and over 

20 tables of Oxycodone (5mg tab). 

 

24. In November 2020, the State filed a Petition for Summary Suspension to suspend 

Respondent’s RN license.   

 

25. At the summary suspension hearing on December 7. 2020, Respondent testified 

under oath before the Board of Nursing that she did not know what happened to 

the missing controlled drugs.  She also denied that she personally used or sold the 

missing drugs. 

 

26. On December 9, 2020, the Board entered an Order granting the State’s Petition for 

Summary Suspension on Violation Two, 26 V.S.A. 1582(a)(3) (Engaging in 

conduct of a character likely to harm the public), Violation Three, 3 V.S.A. 

129a(b)(1) (Failure to practice competently including performance of unsafe or 

unacceptable patient or client care), and Violation Four, 3 V.S.A. 129a(a)(15) 

(Failure to exercise independent professional judgment necessary to avoid actions 

repugnant to the profession). 

 

27. In September 2021, OPR completed its extensive investigation of this case. 

 

28. Respondent took for her personal use the following controlled drugs in the 

approximate amounts indicated: 200 ampules of Fentanyl with 2ml in each 

(50mcg/1ml); 100 vials of Hydromorphone (0.5mg/0.5ml); 25 tablets of 

Oxycodone (125mg/tab); and 3 Hydromorphone tablets (2mg/tab). 
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29. In October 2021, Respondent was federally charged in United States District Court 

for the District of Vermont, United States of America v. Bethany Spear, Docket 

2:21 CR-88-1, with the misdemeanor crime of Possession of Fentanyl, a Schedule 

II controlled substance in violation of 21 USC §844(a). 

 

30. In October 2021, Respondent entered a Plea Agreement in her federal criminal 

case, pleading guilty to the federal crime of Possession of Fentanyl. 

 

31. In the Plea Agreement, Respondent admitted that while working at the Facility 

between June and September 2, 2020, Respondent:  

 

knowingly and intentionally dispensed controlled substances, 

including ampules of fentanyl, for her personal use.  In total, 

BETHANY SPEAR dispensed over 400 milliliters of fentanyl, 

which is a Schedule II controlled substance. 

 

32. As part of her Plea Agreement, Respondent agreed: 

 

That she will not seek to obtain a nursing license in any jurisdiction 

for a period of not less than one year.  BETHANY SPEAR further 

agrees not to seek reinstatement of her nursing license from the 

State of Vermont Office of Professional Regulation until she has 

satisfactorily completed any term of probation or other sentence 

imposed in this matter.  

 

33. In her Plea Agreement, Respondent agreed to be placed on federal probation for a 

period of one year.   

 

34. On November 1, 2021, the U.S. District Court for the District of Vermont accepted 

Respondent’s Plea Agreement and sentenced Respondent to one year of probation.  

Respondent is scheduled for a termination of probation hearing on November 1, 

2022.  

 

Violation One:  26 V.S.A. §1582(a)(2) Diverting or attempting to divert drugs or 

equipment or supplies for unauthorized use.    

 

35. The State re-alleges and incorporates Paragraphs 2 through 34 above. 

 

36. As an RN, Respondent is prohibited from diverting drugs for unauthorized use. 

 

37. Paragraphs 2 through 34 above demonstrate that Respondent diverted drugs from 

the Facility for unauthorized use. 

 

38. The act(s), omission(s), and/or circumstance(s) described above constitute grounds 

for discipline because Respondent diverted drugs for unauthorized use in violation 

of 26 V.S.A. §1582(a)(2). 
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Violation Two:  26 V.S.A. §1582(a)(3) Engaging in conduct of a character likely to 

deceive, defraud, or harm the public. 

 

39. The State re-alleges and incorporates Paragraphs 2 through 34 above. 

 

40. As an RN, Respondent must refrain from engaging in conduct of a character likely 

to deceive, defraud, or harm the public. 

 

41. Paragraphs 2 through 34 demonstrate that Respondent engaged in conduct of a 

character likely to deceive, defraud, or harm the public by diverting controlled 

drugs, intentionally falsifying patient records of dispensed and administered 

controlled drugs, and testifying falsely before the Vermont Board of Nursing. 

 

42. The act(s), omission(s), and/or circumstance(s) described above constitute grounds 

for discipline because Respondent committed unprofessional conduct in violation 

of 26 V.S.A. §1582(a)(3). 

 

Violation Three: 3 V.S.A §129a(b)(1) Failure to practice competently by reason of 

any cause on a single occasion or on multiple occasions may constitute 

unprofessional conduct, whether actual injury to a client, patient, or customer has 

occurred.  Failure to practice competently includes: (1) performance of unsafe or 

unacceptable patient or client care. 

 

43. The State re-alleges and incorporates Paragraphs 2 through 34 above.  

  

44. As a Registered Nurse, Respondent must provide safe and acceptable patient care. 

 

45. Paragraphs 2 through 34 above demonstrate that Respondent provided unsafe and 

unacceptable patient care by failing to accurately document the dispensing and 

administration of controlled drugs. 

 

46. The act(s), omission(s), and/or circumstance(s) described above constitute grounds 

for discipline because Respondent has committed unprofessional conduct in 

violation of 3 V.S.A. §129a(b)(1). 

 

Violation Four:  3 V.S.A. §129a(a)(15) Failing to exercise independent professional 

judgment in the performance of licensed activities when that judgment is necessary 

to avoid action repugnant to the obligations of the profession.  

 

47. The State re-alleges and incorporates Paragraphs 2 through 33 above.  

  

48. As an RN, Respondent is required to exercise her own independent professional 

judgment in the performance of licensed activities when that judgment is necessary 

to avoid action repugnant to the obligations of the profession. 
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49. Paragraphs 2 through 34 demonstrate that Respondent failed to exercise 

independent professional judgment by diverting narcotics, using deceit to cloak her 

diversion on multiple occasions, and testifying falsely before the Board of 

Nursing.   

 

50. The act(s), omission(s), and/or circumstance(s) described above constitute grounds 

for discipline because Respondent committed unprofessional conduct in violation 

of 3 V.S.A. §129a(a)(15). 

 

Violation Five:  3 V.S.A. §129a(a)(10) Conviction of a crime related to the practice of 

the profession or conviction of a felony, whether or not related to the practice of the 

profession.  

 

51. The State re-alleges and incorporates Paragraphs 2 through 34 above.  

  

52. In Vermont, unprofessional conduct includes conviction of a crime related to the 

practice of the profession. 

 

53. Paragraphs 2 through 34 demonstrate that Respondent was convicted in United 

States District Court for the District of Vermont, United States of America v. 

Bethany Spear, Docket 2:21 CR-88-1, with the misdemeanor crime of Possession 

of Fentanyl, a Schedule II controlled substance in violation of 21 USC §844(a),  a 

crime related to Respondent’s practice of the nursing profession because 

Respondent’s possession resulted from her diversion of controlled drugs from the 

Facility where she worked as a nurse in 2020.  

 

54. The act(s), omission(s), and/or circumstance(s) described above constitute grounds 

for discipline because Respondent committed unprofessional conduct in violation 

of 3 V.S.A. §129a(a)(10). 

 

Relief Requested 

 

WHEREFORE, the Registered Nurse license of Bethany G. Spear should be 

revoked, suspended, reprimanded, conditioned, or otherwise disciplined. 

 

DATED at Montpelier, Vermont this _6th day of September, 2022. 

 

       STATE OF VERMONT 

       SECRETARY OF STATE 

 

 

      By:  __/s/ Jennifer B. Colin_____ 

       Jennifer B. Colin 

       Prosecuting Attorney 

       (802)828-1218 

       Jennifer.Colin@vermont.gov  
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