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The State Archives in the Secretary of State's Ofice
is charged with keeping accessi bl e governnment records with
continuing value. As a consequence, our records provide
uni que perspectives on the evolution of governnent and
governance. W can, in short, stretch current issues back
into the past.

Let me illustrate. About 600 mllion years ago multi-
celled Iife forns proliferated. These life fornms, in the
words of one witer, were "soft and gooey, like jellyfish."
Then one of the life's great innovations occurred:
exoskel et ons.

Why and how exoskel et ons appeared at that particular
time has |ong puzzl ed pal eontol ogists. Personally | think
i f paleontologists turned to politicians, they mght find
the answer. After all, | suspect nost of you still feel
the bruises of a particularly difficult canpai gn season.
Clearly as people, and cells, conbine into ever nore
conpl ex organi zations, it becones necessary to develop, if

not an exoskel eton, at |east a thick skin.



O course you are not here because your skin proved
t hi cker than your opponents' did, rather your ideas and
pl edges resonated better with voters. 1In a few short weeks
you will begin to translate those ideas and pl edges into
law. If | may offer some advice, don't |ose the
exoskel et on.

But | don't nean to be discouraging. As legislators
you wi Il have many wonderful resources to draw upon. You
have al ready been introduced to several of themthrough
t hese orientation workshops, the Legislative Council, the
Joint Fiscal Ofice, and the Snelling Center on Governnent.
The State Archives is another.

The Archives can provide evidence of governnent
actions; by stringing that evidence together, over tinme, it
can provide context to current issues, and, by clarifying
intent, it can help acconplish your goals. Wether you
want to take Vernont back, forward, or sinply take it for a
spin around the bl ock, you need points of reference to
determ ne whether you are noving, and in what direction.
The Archives is one such point.

| confess | love ny job and | |ove archival records;
could fill your afternoon with tales fromthe crypt.
However, ny time and your patience are |imted.

Consequently ny remarks may be |ike readi ng Sherl ock Hol nes



stories with their passing references to intriguing, but
never described cases. | still hope sonmeone will unearth
Wat son's notes on the giant rat of Sumatra, so
tantalizingly nmentioned in the case of the Sussex Vanpire.
| hope, in turn, to |leave you wanting to | earn nore about
the story of self-governnent.

Let us start with nunbers.

Twenty-one: The nunber of times no gubernatorial
candi date received a majority and the joint assenbly
decided the election. Interestingly enough, contests for
| i eut enant governor are the nost likely to go to the joint
assenbl y; that has happened twenty-six tines.

Three: The nunmber of governors el ected by joint
assenbly in the 20th century.

Three, again: The nunber of incunbent governors who
received a plurality but were not elected by the joint
assenbly; the last tine that happened was in 1853.

Those nunbers may be of interest since it is likely
over the next two years you will consider our system of
el ecting state officers.

Zero: The nunber of governors who served nore than
two terns between 1841 and 1964. A related nunber is ten
percent, at nost; that is the percent of incunbent house

menbers who served consecutive terns between the 1870s and



1920s. That is a striking nunber when you realize this
year is considered a high |egislative turnover with only
70% of the incunmbents returning. The ten percent cap is
even nore striking given the fact that there were up to 248
house seats during the 1870-1920 peri od.

Those nunbers reflect an informal, but rigidly
applied, rotation in office systemthat defined state
governnent for over a century. These are interesting
nunbers to think about as we debate the relative
responsi veness or renoteness of state governnent; the
changi ng definitions of citizen |legislators; and the soci al
and political cultures that continually shape
representation.

Seventeen: The nunber of statew de (non-
constitutional) referenda held between 1785 and the
present. Those seventeen referenda put twenty-nine
guestions to the voters. These nunbers beg an interesting
guestion: how were referenda fashioned to avoid violating
constitutional prohibitions against del egating the
| egi slative authority to the people?

Ni ne: The nunber of referenda that addressed noral
i ssues. Seven dealt with tenperance, two with state-

sponsored ganbl i ng.



Five: The nunber of tenperance referenda hel d between
1847 and 1853.

Fourteen: The nmargin of defeat for tenperance in
1848; that is fourteen votes out of over 34,000 cast. In
1853 st atew de prohibition was passed by 521 votes out of
over 44,000 cast.

Three: The nunber of political parties wecked, in
part, by constantly resorting to referenda on tenperance.
After the 1853 tenperance referendum the Wiig and Free
Soi|l parties disappeared forever, while the Denocratic
Party | apsed into over a hundred years of mnority status.
Fifty years el apsed before another referendumwas held (and
yes, it concerned tenperance).

Fifty-two: The nunber of anendnents to the Vernont
Constitution ratified since 1793. Vernont has the shortest
and | east anended of all the state constitutions.

Vernont ers have al ways made careful distinctions between

constitutional and statutory law. In the words of the 1869
Counci|l of Censors, "The very soul of an organic |aw-of a
constitution for a cormonweal th, is permanency. The peopl e
demand sonme permanent |aw so that |legislatures...will [not]

be occupied in "tinkering" it."



Seven, ten and four: The various tinelocks we have
used to limt when constitutional amendnents can be
considered. Under the current four-year tine |ock the
constitution is not open for anmendnent until 2003. Wile
Vernmont's founders believed in the pernmanency of
constitutions, they did not believe they had created a
perfect, and therefore i mutable, docunent. Vernont was
the first state to include and follow, as part of its
constitution, an anendi ng process.

Zero: The nunber of constitutional conventions in
Vernmont, follow ng the change to our anendi ng process in
1870. In 1969, based on two di sputed attorney general
opi nions, a referendumwas held on whether to hold a
constitutional convention and on what topics it should
address. The neasure was defeated by a 9,000-vote margin
out of al nost 39,000 votes cast.

123: The nunber of gubernatorial vetoes since 1839.
O that 123, forty have occurred since 1977.

Seven: The nunber of vetoes overridden since 1839.

Forty-five: The nunber of tinmes the Vernont Suprene
Court has declared a statute unconstitutional and thus null
and void. This nunber only refers to statutes, not
judicial review of municipal regulations or state

adm ni strati ve rul es.



Five: The nunber of statutes decl ared
unconstitutional by the Court since 1982.

Ckay, those are sone nunbers fromthe archival record.
They provi de evidence, and sone neasurenment, of the
changi ng processes of governnent

Evi dence and neasurenent are two functions that an
Archives can provide. A third function is to provide
cont ext .

Every generation of Vernonters has debated the core
i ssues of governnent and governance. It is not that we are
i ncapabl e of resolving these issues; rather each generation
nmust address themw thin its own social expectations and
fiscal realities. | contend that you will not confront any
issue in the next two years that has not, in sone manner,
been debated by your |egislative predecessors. To the
degree that the records allow, the Archives can provide
context on how we got here fromthere.

The fabric of our experience is so tightly woven that
pl ucki ng at even apparently obscure threads can lead to
t hose core issues of governnent and gover nance.

Take the case of John Mattocks of Peacham WMattocks
was a prom nent Vernont | awer who al so served as governor

and U. S. Representative in the 1840s. He once argued a



case before the Essex County Court in Guildhall. The trial
did not end until late on Saturday.

Mat t ocks started back to Peacham but m dni ght found
himin Waterford. On Sunday, despite state prohibitions
agai nst travel on the Sabbath, Mattocks conpleted his trip
to Peacham where he was arrested by the sheriff. Called
to defend his actions before a jury, Mttocks argued that,
"I went hone, knowi ng ny residence was in a better place
than the w cked town of Waterford, where there is no
church, no clergyman, no public worship, no sabbath, and no
religion. " '

What ever our own perceptions of Waterford, in the 19th
century this proved a persuasive argunment and Mattocks
escaped further penalty.

Mat t ocks' successful defiance, however, underscored
the problem confronting those protestant sects wanting to
enforce the Sabbath as a day of prayer, contenplation, and
rest. As nore and nore people went about their business on
Sundays, the nore those sects believed Vernonters were
ignoring noral inperatives at the risk of their collective
souls. That concern, echoed across the nation, was known
as the Sabbatarian novenent.

In Vernont that novenent thrived in the |late 1820s and

early 1830s. Vernont already had | aws prohibiting travel,



public gatherings (except for worship), "secular |abors and
enmpl oynents" and other activities on Sundays. ''' Church
reformers wanted to extend the prohibitions and require
strict enforcenent.

Ckay, all of this is certainly obscure enough. But
tug a little harder on the thread and we end up in the
present. First, we continue to directly experience the
consequences of Sabbatarianism for nationally the novenent
succeeded in prohibiting the delivery of mail on Sundays.
Locally we retai ned Sabbatarian | aws, we knew them as Bl ue
Laws, until 1976.

Tug even harder on this thread and you becone enneshed
in one of the core issues of governnment and governance: the
rel ati on between church and state. Church-state tension
was clearly core to the Sabbatarian debate. Sabbatari ans
believed that there were "no acts of human beings with
which religion had no concern." 'Y Therefore governnent had
an obligation to enforce fundanental religious tenets (I
hasten to add this debate was carried out exclusively
within protestant denom nations. Even within those
denom nati ons, town social and econom ¢ denographi cs shaped
t he responses of individual churches).

Opponent s of Sabbat ari ani sm argued that governnent

enforcement of religion was an attack on the basic tenets



of the revolutionary republicanismthat gave birth to the
United States and Vernont. |f governnent enforced
religious practices in one area then it would soon enforce

them on "our presses, our schools, our dealings with
mer chants, and nmechani cs, and our social intercourse in
nei ghbor hoods. " 'V

Debati ng the bal ance between church and state, between
the secular and the religious, between noral suasion and
noral coercion has echoed through our history of self-
government. It even reverberated through some of our
debates of this past year

And that is what | find so fascinating about archival
records: You can start with a tired, 19th century |awer,
anxious to get hone, and end up in the mddle of a debate
at the dawn of the 21st century.

| started by noting that archival records are a key
resource at your conmand. How can you access thenf?
Certainly we wel cone you to visit us in the Secretary of
State's O fice, whether you want to view the 1777
Constitution, exam ne records associated with issues of
today, or just want to stop by and chat. W also realize
that your tinme is precious and we have begun to take steps,
within the limts of our resources, to nmake the records

nmore accessible to you. [If you visit our website within
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the Secretary of State's honepage you can find the

hi stories of referenda, election by joint assenbly, and
nore. W hope to add in the com ng nonths sections on
judicial review, the use of the veto, and the
constitutional convention fight of 1968-69. | encourage
you not only to use our site, but also to suggest ways we
can i nprove our service to you

Throughout ny remarks | have referred to the archival
record because | need to nmake a distinction; the state
archives fulfills a recordkeeping, not a historical,
function. Yes, devel oping context from archival records
involves the tools of the historian, that is the selection
and interpretation of records. But the prine role of
archival records is to provide evidence of the process and
intent of our institution, state governnent.

As state archivist | amyour partner, as well as your
servant. Wiile | keep archival records accessible, you
create them The procedures you are learning during this
orientation illustrate that point. Wen you introduce a
bill, each step fromdrafting to enactnment produces records
that are evidence of the process you followed, of the
testi nony you heard and responded to, and of the
expectations you, and your fellow | egislators, have about

what your bill will acconplish. Records associated with
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each step of that process will be preserved. Ctizens,

| awyers, the courts, subsequent |egislators, and others
will come to the Archives to interpret your intent. How
wel | your intent is net will depend, in part, both on the
quality of the records you create, and on how well | keep
t hem accessi bl e.

This is not an abstract consideration. As we neet,
the U S. Supreme Court is considering the intent of
Florida's election laws. C oser to hone, the Vernont
Suprene Court also |ooks at the intent, as well as the
| anguage, of statutes. In May of this year, for exanple,
the Court cited the testinony and m nutes of the Senate
Education Conmttee in reaching its opinion on home study
prograns'. Again, the better your records, the nore you
control how your actions are interpreted.

On January 3rd you will take an oath or affirmation
that will not only bind you to a code of conduct, but also
to all those who have taken that oath before, all the way

back to the first legislators of 1778. You will accept the

nost awesone, and fulfilling, responsibilities a citizen
can. As state archivist | ook forward to working with
you; as a Vernonter, | thank you.

Gregory Sanford, Vernont State Archivist
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