Snelling Center for Governnent
Orientation for new |l egislators
Ver nont St at ehouse, January, 1999

VWiile | was pleased to be invited to address you
today, once | started preparing this talk, | began to
wonder why. It occurred to nme what | had so casually
agreed to was no |l ess than presenting the whol e conpl ex
hi story of the General Assenbly in a half hour or |ess,
during lunch, to people who are probably already suffering
frominformation overl oad.

| suspect you are beginning to feel the weight of
| egislative tradition. Afterall you are joining an
institution that has been in existence 220 years. W are
meeting in a building that has housed the | egislature for
over 140 years in a town that has hosted governnent for 190
years. The fact that so nmuch effort has gone into
recreating the state house to its 1856 spl endor only adds
to the sense of legislative continuity. Not to nention al
the procedures, rules, and protocols you are |earning that
exude years of organizational activity and tradition.

To denonstrate the pull of legislative tradition, |et
me quote fromthe 1968 House Journal. “M. Speaker; It is
our habit, here in these hallowed halls, to cling rather

tenaciously to tradition. W accept with reluctance

changes and i nnovati ons.



Today we witness the departure of an honored tradition
that has been part of this House since the days of the War
between the States. W feel the tragic sorrow of the end
of an era—an era that gave ground grudgingly, that fought
for survival unflinchingly, and finally succunbed to the
noder n age.

This is the first tine in over a hundred years this
House has convened w thout the presence of the battle-
tested, tinme honored cuspidors.”

Ckay, if veteran legislators could get this worked up
over spittoons, what chance do you have to offer changes
and innovations? Let ne see if | can offer sone hope.

Governor Edward Smith was our |ast 19'" century
governor. In his retiring nessage to the 1900 Gener al
Assenbly he observed that the precedi ng bi enni um was
"remar kabl e as being on the border |and between the two
centuries, fromwhich could be watched not al one the
cl osing sunset of the nineteenth century but also could be
pl ainly seen the rosy dawn of the twentieth.” He
chal | enged the incomng legislature to “. . . renmenber in
your work that you are legislating for the twentieth
century instead of the nineteenth.”

Governor |saac Tichenor (known to contenporaries as

Jersey Slick) made no such observations as he wel coned the



1800 CGeneral Assenbly. Instead he was content to note that
the General Assenbly had to elect presidential electors and
to assune the representatives would not fall for the

bl andi shnents of the, in his words, imoral, unchristian,
and unAnmerican Jeffersonians. So nuch for civility.

Since | have been graciously given a half hour to
encapsul ate the 220 year history of the General Assenbly, |
will restrict nyself to comments on the two | egislatures,
prior to yours, that occupied the borderland of centuries.
| will briefly |ook at the organization, politics, and
i ssues of those two legislatures. In doing so | hope to at
| east suggest the twin thenmes of continuity and change
whi ch have nmarked how we govern oursel ves.

| should add a caution here. Though we are about to
travel to a long adjourned past, ny role, the role of the
Archives, is not that of the historian. The Archives
preserves and keeps accessi bl e government records deened to
have continuing val ue. These include two hundred year old
town boundary surveys and records you will create in the
upcom ng session. Indeed, many of you, as new | egislators,
will be charged wth recording the actions and intent of
your commttee. These records will conme to the Archives to
be used by |lawers tracing |l egislative intent, governnment

officials seeking to understand their mandates, future



| egi sl ators wanting to know the context of an issue, and by
citizens reviewing the actions of their governnent and
their imedi ate representatives. |In other words, | wll be
in touch.

kay, let’s go visit your fellow | egislators who stood

on the dividing line of centuries. As you could guess, the

1799 Ceneral Assenbly seens the nost foreign to us. It was
el ected annually, with elections held in Septenber. It
convened COctober 10'" and adjourned November 5'". It met in

W ndsor. There was no pernmanent seat of governnment and the
sessions of governnent alternated east and west of the
Green Mountains in order to assuage sectional differences.
The 1798 Ceneral Assenbly had net in Vergennes; in 1800 it
woul d neet in M ddlebury.

Each town was accorded a representative and 162
representatives attended the 1799 session. Contenporary
under standi ngs of a citizen |egislature discouraged
representatives fromserving consecutive ternms. To give
one rather extrene exanple, in 1810 Peru el ected Peter
Dudl ey representative. In 1811 it elected no one. 1In 1812
it elected Peter Dudley. In 1813 it elected no one and so
on until 1819 when it began a period of nine el ections when

it sent no one to Montpelier.



In 1799 there was no senate. Wnen could neither vote
nor serve. There were no standing conmttees. Commttees
were formed each session to address the general needs of
government and to respond to petitions fromcitizens. The
speaker could not nomnate commttees. |Instead commttee
menbers were nom nated fromthe floor and every seconded
nom nation would be put to a vote. Commttees fornmed to
consi der petitions would issue a report and then di sband.

The governor headed a twel ve nmenber Council, annually
el ected on a statew de basis. The CGovernor and Counci
could either concur with, or propose amendnents to, bills
passed by the house. There was no executive veto, though
t he Governor and Council could suspend passage of a bill
until the foll ow ng session.

By 1898 nunerous changes had altered the General
Assenbly. Montpelier was now t he permanent seat of
government and the | egislature had been neeting there since
1808. Biennial sessions began in 1870 and the Ceneral
Assenbly net for a few nonths every other year. The
speaker gained the power to nom nate commttees in 1803 and
standing commttees first appeared in the rules in 1816.

In 1836 a thirty nenber senate was added and the executive
council was abolished. The governor now had a veto that

could be overridden by a sinple majority.



Still, many of the institutional characteristics of
1799 remai ned. Elections were still held in Septenber.
Sessions still began in Cctober, though adjournnent was now
usual |y after Thanksgi ving (understandabl e since the
| egi sl ature no | onger nmet every year). There was still town
representation, with the house now totaling 246 nenbers.
Wnen were still excluded.

The informal rotation in office systemwas even nore
rigorously applied. Fromthe 1870's until the 1920's never
as many as 10% of the representatives served consecutive
terms. In 1898 only fifteen of the 246 representatives had
served in the 1896 House. In the senate there were no
returnees, though twenty-one senators had previ ous House
experi ence.

The organi zation of the General Assenbly has conti nued
to evolve. Your Ceneral Assenbly is as different fromthe
1898 |l egislature as that body was fromthe 1799 session.
Wiile there is continuity, we have also constantly tinkered
W th our concepts of citizenship and the nechanics of
representation.

Ckay, what about the politics of the General Assenbly?
Here the contrast between the borderlands of 1799 and 1898

are renmar kabl e.



In 1799 the General Assenbly was in the throes of
extrenme factionalism divided between Jeffersonians and the
Federalists. Control of the |egislature passed back and
forth between the two factions and its deliberations were
mar ked by intense political rivalries.

Bet ween 1789 and 1813 eight statewi de el ections failed
to produce a majority wnner and were thrown into the
Ceneral Assenbly for resolution. Results were
unpredictable. In 1789 the |legislature el ected Mses
Robi nson governor, though he finished second to i ncunbent
Thomas Chittenden. |In 1813 the Jeffersonian Jonas Gal usha
fell 155 votes short of a npjority but the legislature
el ected Federalist Martin Chittenden by a controversial and
di sputed 112-111 vote.

For those of you who are wondering, this upcom ng
session will mark the 26'" tine the |ieutenant governor’s
race has been thrown into the CGeneral Assenbly for
resol ution.

Control of the General Assenbly swung back and forth
between the parties. One consequence was that the party in
control would replace all the suprene court justices
el ected when the other party was in power. (judges, like
| egislators, were annually elected). This practice becane

so reqgul ar that the 1813 Council of Censors warned that the



judiciary nust be kept independent of the “viol ence of
popul ar factions” if our systemof |aw was to survive.
Factionalismalso spilled over into | egislative
del i berations. Wen the 1799 CGeneral Assenbly received a
petition for laying out and surveying a post road,
Representatives O ark, Ward and Burt were nom nated to
consider the neasure. Rep. Burt asked to be excused from
sitting on any commttee that included Rep Cark. During
t he previous session Clark had been convicted and expel | ed
by the House for falsifying the canvass of votes for the
executive council in order to advantage his party. The
residents of Castleton imediately re-elected him but the
1798 legislature refused to re-seat him Cark was re-
elected in 1799, and though seated, nenbers of the
opposition party refused to serve on commttees with him
In contrast, the 1898 CGeneral Assenbly was a sea of
political tranquility. Since 1854 the Republican Party had
dom nated state governnent. From 1854 until 1958 it won
every statew de el ection and controlled the General
Assenbly by wde margins. |In 1898, for exanple, the party
controlled all thirty senate seats, and 203 of the 246
house seats (depending on your political persuasion you may
think this an enlightened age, or a tinme of despair). | do

not have the tinme to discuss the why’s and how s of



Republ i can hegenony, except to observe that it was
mai nt ai ned t hrough inter-1ocking formal and i nfornal
mechani snms that governed political recruitnment and nuted
factionalism The party also had the capacity to adapt to
changing realities; a point I will returnto in a mnute.

The third area of ny breathless rush through the
border lands is the nature of legislation. Again, tine
permts only a cursory glance. One interesting difference
between 1799 and now is that then, nost |egislation was
directly connected to petitions to the General Assenbly.
I ndi vi dual s and nunicipalities sent hundreds of petitions
on i ssues great and snal

Anot her rather startlingly difference is that in 1799
the General Assenbly freely wandered into what we woul d now
consider judicial matters. |In response to petitions from
losing litigants it m ght pass acts ordering new trials.
In response to petitions fromdebtors, the General Assenbly
m ght exenpt an individual fromcivil prosecutions for a
nunber of years.

Throughout the 1790's legislators were petitioned to
resol ve tensi ons between econom ¢ devel opnment and the
envi ronnent, and between conpeting economc interests. The
1799 CGeneral Assenbly, for exanple, received severa

petitions frominhabitants of towns who felt their health,



as well as their property, were being ruined by actions of
mll owners. The mll owners raised ever higher dans in
order to power nore and nore mlls. The mlls aided the

| ocal econony by processing grain, producing |unber and

ot her necessary itens, as well as providing |ocal

enpl oynent .

On the other hand, the higher dans not only fl ooded
the property of surrounding | and owners, but also becane a
source of disease during sunmer nonths. A 1799 petition
fromTinnouth residents, for exanple, clainmed that after
the construction of a mll damin 1793 “they began to be
Effected with the fever. . .and other bilious conplaints”
t hat becanme so “general that al nost every person in town
becane effected with it by reason of which |large crops of
grain and hay were in a manner |ost, besides |large bills of
Cost to the Doctors” that caused “great damage and [t he]

i nconveni ence of your petitioners.”

The 1799 Ceneral Assenbly answered such petitions by
requiring the mll owners to open their dans during sumrer
months to lower the water to its natural level. This is a
w | d guess, but | suspect water quality, streamflow and
econom ¢ devel opnent - envi ronnmental issues may be part of

your deliberations as well.
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Let nme nention one |ast set of laws from 1799—those
involving the statew de property tax. Fromthe 1780 s
until the passage of a corporation tax in the 1880's, the
statew de property tax was the primary source of revenue
for state governnment. As such the CGeneral Assenbly was
fairly heavy-handed in collecting the noney. Land owners
who failed to pay their tax would have their |and sold at
t he anmount necessary to cover the tax. The owners then had
one year in which to nake good their taxes or title would
pass to whonever had bought the land at the tax sale. Tax
collectors who failed to send the governnent the tax due
fromtheir town could be, and were, jailed. Towns that did
not submt their taxes could be dooned by the General
Assenbly and the property of the sel ectnen sold.

A statew de property tax still existed in 1898. The
1898 tax was twenty cents on the dollar on the grand lists
of the towms. By 1898, however, statew de property taxes
were not only used to support state governnent. Stop ne if
this sounds famliar, but from 1890 until 1931 state |evies
on town grand |ists were also used to equalize educati onal
fundi ng anong munici palities. Indeed, simlar levies were
used to equalize spending on roads and bri dges anong the

t owns.
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Renmenber | noted that Republican success was partly
attributable to the ability to adapt to changing realities?
Well this is one of those cases. Since the 1830's Vernont
towns had either been |osing popul ation or experiencing
little or no population growh. In either case their tax
bases were dw ndling as municipal services becane nore
expensi ve.

The medi an popul ation of Vernont’s towns had fallen
from1l,224 in 1850 to 935 in 1900. By the 1890’s
representatives fromtownns w th popul ati ons under 935
represented 20% of Vernont’s popul ati on but w el ded a
| egislative majority under the town representati on system

The Republican |egislature responded to these
denographic and political realities in several ways. The
1890 Ceneral Assenbly passed the state levy on grand |ists
to centralize the collection and redistribution of
education funds. The 1892 General Assenbly abolished the
district school systemthat is multiple school districts
wi thin each towmn-in favor of town w de school systens. In
1894 the General Assenbly provided for free text books and
in 1898 it mandated that towns with popul ati ons over 2,500
had to establish high schools.

The weal thier municipalities and school districts

could not nuster the votes to stop these noves. The
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legislative majority of small towns was sinply too great.
And those smaller towns were willing to give up a neasure
of local control in exchange for funding. As long as they
w elded a legislative majority they could naintain a form
of local control through their dom nation of the House.
(that is why the end of town representation in 1965 altered
the whol e | ocal control debate).

Under the new funding systemsnall towns such as
Dover, Dorset, Stowe and Stratton becane receiving towns.
Many of these towns not only had small popul ations, but
were al so in nmountai nous areas which could not support
farmng and thus further stressed the | ocal tax base. It
was not until the 1930's and the energence of the sk
i ndustry that the econom c well-being of those nountain
t owns began to change.

And, | hasten to add, there were limts to the
centralizing inpulse. Efforts to further pool noney from
the weal thier communities were denounced. A Novenber 26
1902 Free Press editorial attacked one such proposal in the
followng terns: “Conmunismruns mad!. . .picking pockets
t hrough the State School tax. . .Sone towns pay in nore

t han they get back
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Attacks on statew de property taxes, spearheaded by
the Farm Bureau, |led to their replacenent by a state inconme
tax in 1931.

kay, so what’'s all this nean? First, though Vernont
has had a representative denocracy and a CGeneral Assenbly
for 220 years, within that continuity there has been
constant change. Qur concepts of citizenship and the
nature of representation have constantly evolved. The
structure of the Ceneral Assenbly has changed and w ||
continue to change. Your General Assenbly no doubt will
appear foreign to the legislators serving in the border
| and of the 22" century.

Second, politics, civil and uncivil, have al ways
mar ked our system of governnment. At times our system has
been strained by intense partisanship. At other tines,

i ndeed, for the majority of our political past,

parti sanshi p has been nuted by nutually agreed upon custons
and understandi ngs. Though |I did not discuss it, when the
public has perceived factionalismas being too disruptive
to the legislative process they sinply abandoned the

exi sting factions and forned new alliances. That was the
fate of the Federalists, the Wi gs, and the Denocratic

Party of the nineteenth century.
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Third, though change has been constant, |egislators
have al ways grappled with the sanme core issues of
gover nnment and governance. W have al ways debat ed
education, taxation, econom c devel opnent, environnental
protection, public health, etc. It is not that we are
unabl e to resolve these core issues, it is that each
generation nmust address themw thin the fiscal realities
and soci al expectations of its tine.

Finally, beneath even these continuing issues are the
core questions about the very nature of self-governnent.
Though rarely explicit in our debates, they are there none
the less. They will be enbedded in the debates and votes
you make in the com ng years.

In researching for this talk I did find an instance
when one of these underlying questions was explicitly
di scussed. In 1799 legislators extensively debated the
statenent “that free governnent is founded on jeal ousy, not
in confidence.” Wiile the imedi ate i ssue was whet her state
governnments could nullify federal acts, the debate offered
di fferent perspectives on human nature and on how
denocratic governnent nust reflect that nature. It is at
such tinmes, above the cacophony of politics, one can begin

to hear the nusic of governnent.
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| hope in the com ng nonths you have an opportunity to

hear, or better yet, to nmake, that nusic.
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