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VERMONT DEPARTMENT OF HEALTH
ATTESTATION OF OFFICIAL RECORD
Pursuant to VRCr.P 27 the undersigned Commissioner of the Vermont
Department of Health, custodian of records, hereby attests that the attached copy of the
records, consisting of three (3) pages, is a true and accurate copy of the official records of
" the Vermont Department of Health relating to e-mail communications, sent August 31,
2010 and September 2, 2010 between then Commissioner of Health, Wendy Davis, M.D.
and Vincent Illuzzi re: Essex State’s Attorney Contact: State Health Lab Chemists.
Dated at Burlington, Vermont this 31st day of October 2011.
" Harry Chen/MD -
Commissioner of Health

)+ .
On this S / day of A , 2011, before me personally appeared Harry
Chen, MD, Commissioner of Health to me known to be the person who executed the
foregoing instrument, and he thereupon duly acknowledged to me that he executed the

same to be his free act and deed.
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Davis, Wendy

From: Davis, Wendy
Sent:  Thursday, September 02, 2010 3.45 PM
To: Vincent llluzzi'

Cc: Hofmann, Robert; bmelendy@dps.state.vt.us; tclouatr@dps.state.vt.us; Steven.Gadapee@state.vt.us;
Stuart. Schurr@state.vt.us; 'susanne.young@state.vt.us' .

Subject: RE: Essex State's Attorney Contact: State Health Lab Chemists

Good afternoon.

Due to the recent retirement of the Public Health Lab Program Chief and the recent resignation
of Ms. Richardson effective September 10, the PH Lab staff will be reduced to one chemist
available for expert testimony until those two vacant positions are filled. We are working to fill
both positions as quickly as possible. in the interim, other staff members at the PH Lab are
qualified to assist with many of the duties related to the DUI cases, and this will allow the
remaining chemist to focus her time on providing testimony. In addition, we are investigating
other options to increase the capacity for expert witness testimony during this interim period. |
assure you the Department is taking this situation very seriously and we will work with all
State's Attorneys and the courts to provide testimony by telephone whenever possible to
maximize availability. ’

With respect to the new DataMaster equipment, the current form documents the
Commissioner's approval of DataMaster instruments using infrared technology and covers the
former and new equipment. Since you have expressed a concern, however, | am in the
process of reissuing the approval form.

Sincerely,

Wendy

Wendy Davis, MD
Commissioner
Vermont Department of Health

802-863-7280

Please note my new e;mail address: wendy.davis@ahs.state.vt.us

From: Vincent Illuzzi [mailto:villuzzi@leg.state.vt.us]

10/31/2011
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Sent: Tuesday, August 31, 2010 10:08 PM

To: Davis, Wendy

Cc: Hofmann, Robert; bmelendy@dps state.vt.us; tclouatr@dps.state.vt.us; Steven.Gadapee@state.vt.us;
Stuart.Schurr@state.vt.us

Subject: Essex State's Attorney Contact: State Health Lab Chemists

RESEND:
I am writing in my capacity as Essex SA. There are two issues.

1. Chemist Darcy Richardson is leaving state service in the next few weeks _
because of child care issues. If she remained working at the office eight hours per
day, 70% of her salary would have been diverted to pay for the cost of caring for
her children.

Darcy offered to do a lot of the work from home, such as prepare affidavits and
testify by telephone, which is permitted in civil suspension hearings. However, for
reasons best explained by her supervisors, that accomodation, which would have
enabled her to keep workmg for VDH, was rejected. I hope that you will
reconsider.

The criminal justice system needs on staff at VDH at least two chemists with
experience, and cannot afford to allow civil DUI actions to be dismissed because a
chemist is not available to testify by telephone, or criminal cases to proceed to trial
without a chemist because doing so would preclude introduction into evidence of
the breath test. (The chemists also provide other services, but these two services
occupy most of their time.)

The state's attorneys rely on the state chemists to provide testimony in criminal
and civil DUI cases. From time to time, there are civil hearings and criminal trials
taking place at the same time in different courts.

2. The new DMT DataMaster is about to be deployed in the NEK. There is a
defense attorney in our area who specializes in DUI defense. I expect that the first
motion he will file when the new units are deployed is that they have not been
approved by the commissioner of health.

I would like to avoid this technical challenge to the new equipment, which for
many reasons improves on the existing BAC Datamaster.

Please consider signing a document that you have approved the DMT DataMaster
before it is deployed in Orleans, Essex and Caledonia Counties. Essex County
is covered by law enforcement agencies in Orleans (northern Essex) and Caledonia

10/31/2011
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(southern Essex), as well as three police agencies in Essex County.

Thank you for considering these two issues. If you need further information,
please contact me or Stuart Schurr, the DUI resource attorney at the Department

of Sheriffs and State's Atttorneys.
Thanks.

10/31/2011



