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           Economic Services Division 

SUBJECT:   VPharm Program – Final (adopted) Rules  

 

CHANGES ADOPTED EFFECTIVE:      INSTRUCTIONS 

 
 Adopted Rule – update  

    

MANUAL REFERENCES:   
 

VPharm Rules 5420 and 5430 

 

The Agency of Human Services (AHS) has finalized the rulemaking to amend VPharm Rules 5420 and 

5430. This rulemaking is referenced as “B16-10F” for purposes of this Bulletin.  

 

On August 15, 2016, AHS filed the adopted rules with the Office of the Secretary of State (SOS) and 

the Legislative Committee on Administrative Rules (LCAR) to amend VPharm Rules 5420 and 5430. 

These rules are effective September 1, 2016 and supersede Rules 5420 and 5430 that became effective 

January 1, 2006. (DCF Bulletin 05-24F) 

 

VPharm assists eligible persons pay for prescription medicines. The eligibility standard for this 

program are set forth in VPharm Rules at Economic Services Division Rules 5400 et seq.   

 

The changes made by this rulemaking permit AHS to conduct rolling reviews for VPharm beneficiaries 

instead of reviewing all beneficiaries in June of each year, and require that AHS terminate VPharm 

assistance when a person becomes ineligible for VPharm, including due to income or household 

member changes that are reported between reviews (ending the “hold harmless” provision). 

 

This rulemaking was necessary in order to align the rule with 33 V.S.A. Sec. 2072(c) which requires 

termination of assistance when an individual becomes ineligible for VPharm. It was also necessary in 

order to permit AHS to conduct rolling reviews. The change to rolling reviews will increase efficiency 

and will make the VPharm review process similar to other benefit programs. 33 V.S.A. Sec. 2077(a) 

requires AHS to review VPharm applications annually and authorizes rolling reviews which are now 

required by rule.  
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View Final VPharm Rules 5420 and 5430 

VPharm Rules 5420 and 5430, as adopted, can be viewed electronically at:  

http://dcf.vermont.gov/esd/laws-rules/proposed-adopted. 

http://humanservices.vermont.gov/on-line-rules/esd 

Manual Maintenance 

VPharm Rules 

Remove       Insert 

VPharm Rules 5420 and 5430 (16-10F)   VPharm Rules 5420 and 5430 (05-25F)

   

 

Administrative Procedures Process 

 

1. AHS pre-filed the proposed rule with the Interagency Committee on Administrative Rules (ICAR) 

on February 26, 2016. ICAR approved the proposed rule for filing with the SOS on March 14, 

2016. 

 

2. AHS filed the proposed rule with the SOS and LCAR on March 22, 2016.  This rule is referenced 

by the SOS as “16P-008.” 

 

3. The SOS published the notice of rulemaking on its website on March 30, 2016 and published the 

announcement of rulemaking in newspapers of record on April, 7, 2016.  

 

4. A public hearing was held on April 29, 2016 at 1:00 p.m., at 289 Hurricane Lane, Williston, 

Vermont. There were no public attendees and no public comments were made at the hearing. 

 

5. The comment period on the proposed rule closed on May 6, 2016.  AHS received public comments 

from the State Health Insurance Assistance Program (SHIP) and Vermont Legal Aid. 

 

6. AHS filed the final proposed rule with the SOS and LCAR on July 26, 2016.  

 

7. AHS presented the rule to LCAR on August 11, 2016 and LCAR approved the rule with a modification 

agreed to by AHS, on the same date. 

 

8. AHS filed the adopted rule with the SOS and LCAR on August 15, 2016.   

 

9. The rule becomes effective as law on September 1, 2016. 

 

 

 

http://dcf.vermont.gov/esd/laws-rules/proposed-adopted
http://humanservices.vermont.gov/on-line-rules/esd
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Attachments to Bulletin 

 

The first attachment to this Bulletin is a summary of responses to public comments and an explanation 

of other changes to HBEE in the final proposed rule. This document is titled Responsiveness Summary 

and Summary of Changes and is incorporated into this Bulletin as Attachment One.  

 

The second attachment to this Bulletin is a memorandum to SOS and LCAR explaining the changes 

from the final proposed rule to the adopted rule.  This document is incorporated into this Bulletin as 

Attachment Two.  

 

 

 

Information about the Rulemaking Process 

 

To get more information about the rulemaking process, see the website of the SOS at 

https://www.sec.state.vt.us/ or call that office at (802) 828-2863.  For information about LCAR, see 

http://legislature.vermont.gov/committee/detail/2016/39 or call that office at (802) 828-5952. 

     

 

Attachments 

Responsiveness Summary and Summary of Changes - Attachment # 1 

Memorandum to SOS and LCAR – Attachment # 2 

https://www.sec.state.vt.us/
http://legislature.vermont.gov/committee/detail/2016/39














 

State of Vermont 
Agency of Human Services                                                                                                  Hal Cohen, Secretary 
Office of the Secretary  
280 State Drive     [phone] 802-241-0440 
Waterbury, VT 05671-1000   [fax]  802-241-0450 
www.humanservices.vermont.gov 
   

 

To:  Jim Condos, Secretary of State; Representative Patsy French, Chair, Legislative 

Committee on Administrative Rules 

From:   Linda Narrow McLemore, Staff Attorney, Agency of Human Services 

Re:  16-P08 – VPharm Adopted Rules (5420 and 5430) – Explanation of Changes from 

Final Proposed Rule 

Date:    August 15, 2016 

 

 

On August 11, 2016 the Legislative Committee on Administrative Rules (LCAR) approved final 

proposed VPharm Rules 5420 and 5430 with a modification that is described below. 

 

Final proposed VPharm Rule 5430 at Section B, second paragraph states: 

 

Termination shall occur whenever a beneficiary becomes ineligible. 

 

LCAR approved this rule with the following modification (change is in red): 

 

Termination shall occur whenever a beneficiary becomes ineligible pursuant to Economic 

Services Division Rules 5410 to 5421, 5430, 5440, 5441, 2000, 2010, or 2011 or to Health 

Benefits Eligibility and Enrollment Rule 20.02. 

 

The attached memorandum, dated August 11, 2016, from Charlene Dindo, Committee Assistant to 

LCAR, states that LCAR also authorizes the Agency of Human Services to “make modifications of a 

technical and typographical nature and, if necessary, additional modifications consistent with those 

specifically approved.” Based upon this authority, the Agency of Human Services has modified final 

proposed VPharm Rule 5430 at Section B, fourth paragraph, first sentence, to align references to the 

Health Benefits Eligibility and Enrollment Rule and the use of “section signs” (“§”) when referencing 

a rule part, with the modification set forth above and approved by LCAR. Specifically, the Agency of 

Human Services has inserted “Benefits” after “Health” and deleted “(HBEE)” after “Rule” and “§” 

before “64.09” as follows (changes are in red):  

 

If a beneficiary’s coverage is terminated, solely because of nonpayment of the premium, and the 

reason is medical incapacity, as specified in Health Benefits Eligibility and Enrollment Rule 

(HBEE) § 64.09, the beneficiary or the beneficiary’s representative may request coverage for the 

period between the day coverage ended and the last day of the month in which they request 

coverage. 

 

The Agency of Human Services is filing adopted VPharm Rules 5420 and 5430 which include the 

modifications to the final proposed rules that are described in this memorandum. 

 

 

Attachment:  Memorandum from LCAR approving VPharm Rule (5420 and 5430) 

http://www.humanservices.vermont.gov/
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