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UlH'fED STATES OF A11F:RIC/, 
FEDERAL ENERGY REGULATORY CO:~;HSSION 

17 FERC %2,307 

Vermont Electric Cooperative, Inc. Project No. 2816-001 

ORDER ISSUING LICENSE (MAJOR) 

(Issued November 24, 1981) 

'ler-mont Electric Cooperative, Inc. (Applicant), filed on 
DecEmber 11, 1980, an application for a license under Part I 
~f the Federal Power Act (Act) [or the construction, op~ration, 
~.n·l maint<Onanc" of the tlorth Hartland. Project, FERC No. 2816. ]:/ 

:;otice of the application bas been published and comments have 
be~n received fro~ interested Federal, State, and loc~l 
~·Jencies. 'i'he Vermont Department of Public Service filed a 
notice of intervention in this proceeding on February 23, 1981. 
?etitions to intervene were filed by the State of Vermont and 
tht White Current Corporation and were granted by notices. issued 
hpril 27, 1981, and May 22, 1981, respectively. None of the 
Federal, State, or local agencies objected to issuance of 
r.be license. 'l'he significant concerns of the commenting 
agencies and the intervenors are discussed below. 

£_r_9j_e~~ .. p~_s .92' j,p_~_i?.n 

~he proposed project would be located at the existing u.s. Army 
Corps of engineers' (Co~ps) North Hartland Dam on the Ottauguechee 
River in l'lindsor County Vermont. The proposed project would 
utilize an existing outlet conduit at the darn, and would consist of: 
(l) an existing outlet to be lined with a 12-foot diameter steel 
pipe; (2) a 470-foot-long extension of the existing outlet 
connecting to two 7.5-foot diameter penstocks; (3) a powerhouse 
containing two 2,000 kW generating units; (4) a 12-foot diameter 
gat~~ bypass outlet works branchin~ from the penstock upstream 
a= the powerhouse; (5) a 4.16/12.5-kV switchyard; (6) a 12.5-kv 
tra.ns:nission line; ancl (7) appurt<:nant works. The project is 
::,ore fully de:;cribad in Ord<O:ring Para.sraph (13) below.· Project 
;·,o.·:er ·,..,ould !J,, used by the l\pplicant for: public utility purposes 

~/ Authority to act on tl1is matter is ~clc~ated to the Director, 
Office of Electric Power Resulation under 18 C.F.R. 5375.30B 
(1980), ~,:. ~~~n<l~_sl !JY 46 Feel. Reg. 14119 (1981). 
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either within its distribution system or for sale t·o other 
utilities. Estimated average annual generation of the proposed 
hydroelectric facilities is 12,100,000 k~lh. _2_1 

Recr:eatjon 

The Vermont Department of Forests and Parks operates the 
Quechee State Park and Recreation Area at the upper end of 
the reservoir. Recreational facilities at the reservoir are 
maintained by the Corps and include a picnic area, baseball 
field, boa·t launching ramp, and a nature trail. 

The Applicant proposes to install an informational sign 
near the parking area tp illustrate the hydro development. 
!lone of the commenting agencies recommended any further 
recreational development. 

The Report on Recreational Resources complies with the 
Commission's regulations. The Applicant's proposal, however, 
does not warrant including the report in the license. 

E:..0..I:!...~~~J:?ild..!_i_~-~~ourceE 

The u.s. Department of the Interior (Interior) and the Vermont 
Agency of EnVironmental Conservation (VAEC) did not recommend 
mitigation measures for the eff~cts of the project's operation. 
The Corps recommended that the Applicant should construct 15 
0.25-acre ponds to compensate for the loss of shoreline 
habitat used by migratory waterfowl. Th£> llpplicant responded 
that no shoreline habitat ~auld be lost because of its project, 
and that VAEC was satisfied with its proposals concerning 
fish and wildlife. The Applicant estimat0.d that the cost of 
installing the ponds would be $150,000 (in 1991 dollars), 
and stated this additional expense was not justified. Interior 
and VAEC are satisfied with the Applicant's proposals, and 
the Corps did not provide evidence that significant habitat 
loss would occur; therefore, we conclude t.llat. there are 
currently no grounds for directing the Applicant to unclertake 
the mitigation recommended by the Corps. 

2/ Construction of the proposed hydroelectric facilities . 
- would annually save the e~uivalent of 19,850 barrels of oil, 

or 5,600 tons of coal. 
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.•!:.P!'• .:lU;JCJ:.:ste.: th~1t t.t·.~· .'.:J:~l i.cant:. l:to:iify the projt.!ct ;t: 

~ ~·,. :~ ·t~~.:;t ~;~n·~,,~ ~ :' L ~' t ';~t~;;~ i~~'·':n;~~~:~~;~,,.~ i.~~ t~0 f;~.,,t. 
l ::: ·~r-~;.!L ~:;r:.~:=t!:;ons. The put·p•.J~;n ::;[ this chanjJP. \o/Ould be t1) 

:jrot,~;,;t t i!.h spa· .. ;nin<J .1rc-as i!1 t·1cty and June, and aquatic 
vcget.lti(Jn in .July and August. ~n~ ~o avoi,s unnecessary 
c:-::;o-; 11r·.: _Jf s~r.Hiti·.le accas to :1a~.:dtc+~<:4e -J:...~.-ing the wint~r. 
Th~:-- i\ppl icnnt J:espondecl that Vi\EC has .3ppt:ov~(1 the pea pose .. ~ 
project operation. Article 38, t1owever, requires licensee 
to entur into an a<Jre•1ment •.'lith the Corps so as not to adversely 
impact the overall project rnanag.,ment objectives of the· Horth 
Hartland l•'lood Control Project. 

The Corps 9rovided no evide~ce that fish spawning would be 
. ;i<pi ~icrtntly impaired by tho pea:.-.ing opet"ation. The State 
r.1:11i ·F,.:d·~~-.~~t t·i~•h and ~.,o.·.i.ldlif.c a0encies did not identify 
.•n>it•LI .. ,:)•·t:.ation as ~Hh:~.r:.;,.:ly af[f!Cti.ncJ fishery resourc"::~s. 
It~·- .:."'n,-:J.,rt·~.l, thr!Ct"?-lr.Jt'f?, that. it is :10t nt!cessary to modifv 
t ... ~ ~JL"')it:~..:t'.s prr_,p,)~ed schedul•.: 0f .releases. ~ 

~·:i• ~<•.![·dt-~ un Fish, ~Vilrflit._., ..-1nd Botan1cal :1.e~oucces complies 
v;it:· t-.J:,·· ·o~m:i:.;:-;i.u!l's r(~•Jill..itt·.)n.-;. Its pr-op(Jsals to p·cot· .. .:;ct 
d:'"hf •:!t~ldJH;,_• t b~:: .. 1nt1 1Nil.-Jlif8 ccsf.liH·ces, however, do not warrant 
i;,... ... l .. ,.i;n·J r-!1-:' r-·~I~oL·t in titt~ ticf"!nse. Article 40 of tho license 
t-(··Jll i e•::; Pt in t--;-li:.~m t low r-·~ l(•,1:-;cs bl? 1 ow the North Hartland Darr:: 
.::.> i_je.)pc)s·~d Lj t.!H.~ 1\f::Jpl iCdnt. 

Shoul:l it ~'" c::tdlllished in the Eutut"e that t!1e construction and 
operation o[ the project advet"sely affect fish and wildlife 
t"esourc•1s, includin<J, inter ai ia, fish spavming areas and· migratory 
wai:el·fowl· shol·eline hal)1Ta·t,--t11e Licensee may be ordered to 
unJe~tdke appropri~te miti~ation pursuant to authority r~served 
to the Conu~ission undeL· Article 15 of the license. Temporary· 
.::ndi ,- i.l:.:tt i,)!l of t.h~~ minimLJJ~l eln•.-JS !:or fishery mana'Jement pULfJOSCS 
~·~ prr.P;idetl for by Articte ~0. 

Cultural Resources . -- ·--- -·---- -- .. -·-

'.:.'he !)tate Hi.stot·lc Pre~a~rviltior: Officer hus conclu<lcd that 
tit~ ~r0d of tl1~~ ptltential ~nvironmental impact contains no 
i•L"OP·-·cLit~~ of i:i::;t()cic, arc;l!it~ctur-1.1., Or ar~heolo::~ical 
niJnlf.ic3nce thdt .:.tr:-e included in ot· elic]ibl~ for inclusion 
in ti11~ tJ.:tt.il)na.l ReCJister of Hisb)ric Places. In accOrdance 
with Bt.Jndard Commission practi-:e 3, Article 4l of this 
lict:!ns~ rr"!quit-r!s_ pcotf~ction of cul-t·Jrdl resources. 

9J: !_lg_r _ _:O::.!_l_v_i 2-:2 !:'~'~~~t-~~- ~5!!'.~2:£1~ _r ~t_i 2!:' ~ 

Constl·uction ;,-ctiviti•}S Hould t:esCJlt in noise, dust, soil 
er6sio;1, c1nd incr:-e..tseO vehicular traffic; these effects 
would be minot: and temporary. Installing the steel liner 
and Qth~~ work involving the oxistin<J dam outlet would require 
lowering the Wdtet: surfc~ce elevation to 410 Eee,t and closing 

3/ Sec, s. D. \vi.lrt·cn Proje.:t No. 2897, Order Denying Rehe;,ri ng 
-- (issu<:J February 19, 1980). 
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~:h·~ i ntuk~ (jates to shut ol ( flO\'/ ·thccurJ;1 the ci:;m. 'rhc 
.'\t?Pl icant propoSf!S to a1a.. ir:.t .. t in c: min1mum clo:.-JnStt·eam flo\'/ 
r!urin-1 tl~e ·...ror~: oc: -::he outl~:. by _l)U::-~:-~ing \-lc.t.er over the 
•:i:-t:r~Jf.:::l ... ::: :-;pil tH.-t~· north ~,...,~- tl:~ rl;..t,n. \·;}h:r-;. constt·uction is 
completed, '-livf"~~sion of th~ ::lischZ1t-(j•.: b~lo-.-; the cleo!! into the 
~;coject penstock \-.rould .ie'.-/ater ap[>cox~rr.ately 500 fe•:!t s>f thr.! 
riv..:r chdnnel. 'I'i1e atfActtd stc~tch is larq-=:ly a manmade .channel 
associat~d witt1 t~e da1~'s con~tructi•Jn. On tl1e basis of ti1c 
record, including age11Cy c0mrnents and tl1e staff's indepcncient 
andlysis, it 1s found that i~suanca o~ a lic~nse for tl1is 
project, as conditioned, would not be a major Federal action 
significantly a[(~cti~~ tht~ quality of the i1uman cnvirontnent . 

. s~.f: ~_t_1:_ ?..0~ . .:~~~~}_ll!l.£¥ 

'l'he proposed Not"th lla>:"tl<'ncl flOW<"rplant will be located ut the 
Cor ·s of En,Jinl.'•=rs I Nor:th liar.tland Flcorl Control Dam. nasBd 
upo staff's analysis, it is concluded that th(~ i~r-ojcct .structure::; 
wil be·saEe if const~uctt~ri in accordance with ~ound engineeriny 
practice. 

The poo,~erplant would normally be opet"ated during the daily peak 
loa<l periods of the Aprlir:ant 's electrit: system. The project 
is economically Ceasibl" when compared to tile estimated 
levelized annual cost of an equivalent amount of capacity 
and anergy generated by the mcst reasonable alternative source 
of power, a combined cycle plant. 

By letter dated July 16, 1981 the New England Division, Corpc 
of Engineers requ<sted certain articles be included in the 
license regat"ding the conFtruclion and cpet"ation of the 
project. The ilt"ticles set forth in this order incorporate 
8re Corps' reyuests, with the exception of the request for 
free :·rowel:'. In its order issuing license for the Lucky 
Peak Project 4/ the Commissi~n fo~nd it to be outside the 
scope of its authority under Section ll(c) to require a 
licensee to furnish free oE cost to the United States power 
foe operation of Federal facilities that are not navigacion 
facilities. 

Cor..prehensi ve Develo.P.!!'.9~~ 

The propos"d North Hartland ProJect would fully use the flow 
and fall of the Ottauquechee River at the Corps' No.rth Hartland 
Dam to develop power which in cut"re;ntly not utilized. 

.Y See •6td~r on Appeal Mn. -~:ing Order Issuing Licenne and 
Granting Intervention", ~?RC .Project No. 2832, (issued 
octobet" 9, 1980). 
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It is crncluded that, subject to the terms and conditions of 
tnis license, Project No. 2816 is best adapted to a comprehensive 
plan for development of the Connecticut River Basin for 
ber.aficial public uses and that issuance of tl1is license is 
in th£ public interest. 

Interventions 

The \Vhitr~ .Current Cot-poration (\~CC) filed on April 27, 1981, 
a petition to intervene on the application for major license 
for Project No. 2816. The petition was granted on May 27, 
1931. ?he petition stated that on January 15, 1979, the 
White Current Corporation was issued a minor license for 
the white ·Current Project fERC No. 2787, located downstream 
of t:h•.? North llartland Dam. 

wee's petition to illtervene requested: 

(11 t~at action on VEC's application for license be 
deferred until WCC's application for rehearing on the 
Project No. 2787 proceedin~ is acted upon; 

(2) that VEC be ordered to adopt a final design plan for 
Project No. 2816 and prepare a study of the effects cf its 
projecl on the White Current Project; 

(3) that maximum flow rele s"s should be established for 
the Horth I:artland Projt~c;t to. m nimize lhe effect On power 
outptit at the White Curr,.!nt PI:"O ect; and 

( 4) that \~CC sh•)Uld be compensated for any loss of output 
at its project. 

Since th~ filing of its petition to intervene in this proceeding, 
\vCC h s wi thclrawn its application for rehearing in the Project 
No. 2 87 procnecling, thus eliminating its contention that action 
in th s proceed1ng should be ~efer~ed pending resolution of its 
r•?hear i "g application. V 'e"--" 

\"ICC'"' contention thatC)should be l"e<JUired to submit final 
d•=sign plans, more clel;Y~ flo" ·shedules and a study of the 
project's effects nn Project No. 2787 is without merit. The 
level o[ ~etail set forth in VEC's application is sufficient 
f0r the pl.lrposc of 1 ic~ns in<J and i:J appropc ia tc to the curr-::~n t 
st" tus of t•lans for the proposed d<=vr, lopment. VEC has, howc.:ver, 
assura~ wee that it will cooperate with wee by providing more 
detailed plans as they are developed and assisting in a deter­
mindtion of the effect of. Project l-!o. 2816 on WCC's project. 
Such cooperation is expected of all licensees as part of their 
cOiuprehensive development r•:!sponsi.bilities. 

., ~ 
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With respect to I·TCC's claim that VEC should establish flow 
releases that would minimize adverse effects on the White 
Current Project No. 2787 and should be: require·d to compensate 
wee for any loss of output at its project, it must be noted 

_that the Order Issuing License £or Project No. 2787 anticipated 
and discussed the potential impact of Project No. 2816 on the 
White C~rrent Project. Article 27 of· WCC's license for 
Project Ho. 2787 expressly states that "the right, power, 
and authority are reserved to the United States to construct, 
operate, and maintain, or to the Commission to issue a license 
authorizing the construction, operation and maintenance of a 
hydroelectric project which will more completely utilize the 
water resources of the section of the Connecticut River 
Basin i~ which the project is located." That article reserved 
sufficient authority to the Commission to license Project 
No. 2816 and did not provide any basis for wee to assert a right 
to compensation. WCC's requests in this regard represent 
an attempt to raise issues that were determined by the Commission 
when it issued the license for Project No. 2787 and therefore 
must be denied. 

License Term and Lffective Dc:te of Annual Charges·· 

This license is effective the first day of the month following 
the. one in which it is issued. The construction proposed 
for the Nort,h Hartland Project, using an existing darn, is 
similar to the relicensing of a project for which a moderate 
amount of new development is proposed. Therefore, a term of 
1 ic.,nse of 40 yeat-s would be consistent with the Commission 
policy set forth in its Order Issuin~ License r~r FERC Project 
NO- 230 l. .?/ 

It ordered that: --------------
(A) 'rhis license is issued t·o the Vermont Electric 

Cooper.ative, Inc. :;,icensee) under Pnrt I of the Federal 
_Power Act (~ct), tor a period of 40 years frorn the first 
day of the month following the one in which this license is 
issued, for the construction, operation, and maintenance of 
the North Hartland Project PERC No. 2815, located on the 
Ottac~quechee River in \·!indsor County, Vermont. The project 
a[fects a Federal da1r.. This license is subject to the terms 

~
and cor1ditions of tt1c Act, which is i11corporated by reference 
a~ part of tl~is license, and subject to tl1e re~ulations the 
Commission issues ur:::~&r the provisions of the Act. 
~ 

:il See }~ontana Power Company, Mystic Lake Project No. 230 l, 
Order Issuing liew License (l1ajor) (issued October 5, 1976). 
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(B) Thl! r<orth Hartland Proj~ct No. 2816 consists of: 

tll All lands, to the extent of the Licensee's 
intcr~sts in those lands, constituting the project area 
and enclosed by the project boundary. The project area and • 
bo,otdary are shown and described by certain exhibits that 
form part of the· application for license and that are designated 
and described as follows: 
sxhibit FERC No. ~-~~-~ng -·-----
G (Sheet 1 of 3} 2816-8 Project Locat on 
c; (Shc<>t 2 o( 3} 2816-9 Project Locat on 
G (S!wet 3 of 3} 2816-10 Project Locat on 

( 2} Pt"oj• ... ct works c•Jnsistinq of: 

( i} ,tn •·xi;tin':l outlet located in th,-, south end of the dam, 
.... , i. !: woul rl tll~ l i1v.:d· v1i th ::; tt::el foe use as the intake for 
•'<"•1 ··-.:t '·i.L 2:-116; (:2} il 12-[oot-diamctet· penstock which would 
h·.· n.>t.lll•'ri -•bove ':JL">n:nd I .lr a distance, of 470 feet fror.1 the 
tot= •Jf t!ti..: .J~,.·t tn the :·O'.oJCJ·house; ( 3) a pow(.~rhouse which would 
~l-iV'"-' dn i.nst ... tlled t.:apa •. :ity of 4,000 k\V; (4) a tailrace 
ill'!•r:oximatcly 400 feet lon<] which '"ould extend from the 
pov•··t· 11i)US•.! to the rivf·!·; {5) c1. bypass conduit, 12 feet in 
,!ia,,,.,,,.,r, which woult.l !>raneh 0ff from the penstock about 
lOG f·:·c:t ~cfot·,, t:-tc pm<erhouse, dischar<Jing water through a 
cor!trc)l 'Jate j nto a cullcrete-lined channel (~xtending 60 feet 
•:~ut t(> t:1e t:lilc:"!cl!; (til a fenced switchyard, packing area, 
anri access roat.l which wocil~ be constructed next to the 
pO~<erhouse; ( 7) approximately 'me-quarter mile of wood pole 
transmis:;ion line which would connect the switchyard with the 
Jistcibutlan system of the Green Mountain Power Corporation; 
~nJ (B) appurtenant works. 

~·;l,.! location, nature anti chat:acter of these project \.,orks are 
·jt.:nerally sho·.vn and dt~scrihed by the exhibits cited above and 
... on.o specifically shown and described. by certain other exhibits· 
Lhat also form a part o[ the: application for license and 
that are designated and dnscribed as: 

Exhibit A - Tho following Sections of Exhibit A filed on 
Deco:nbee 11, l':l80. 

J[i 

-Section A.3, entitled "Turbines and Generators" 
Consl.stin~ uf Page A.J-1; and, Table A.J-1 shown 
on P.J.ge A. 3-2. 

- Section A.~. entitled "Transmission Lines" consisting 
o[ Page A.4-l. 

-Section A.5, entitled "1\ppurtenant Equipment•, and 
consistin<J o[ two pages of text (A.5-l and A.S-2) 
and Figure A.S-1 entitled Single Line Diagram. 

'It .If 

Exhibit F 
.§!1~~-t __!l_o_:. 

1-1 

1-2 

1-3 

1-'4 

1-5 

1-6 
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PERC No. 2816-

2 

3 

4 

5 

6 

7 

Titled 

Site Plan & General 
Arrangement · 

Outlet Works Profiles 

Powerhouse Plan 

Powerhouse & Bypass 
Gate East Elevation· 

Pmverhouse & Bypass 
Gate -Sections 

Penstocl: e. Bypass 
Pipin<J Sections 

(iii} All of the strucures, fixtures, equipment, or facilities 
used or useful in the operation or maintenance of the project 
and located within the projecit boundary, all portable property 
that may be empl6yed in c0nnection with-the project, located 
within or outside the project boundary, as approved by the 
Comtaission, and all riparian or other rights that are necessary 
or appropriate in the operation or maintenance of the project. 

(C) Exhibits A, F and G, designated in Ordering Para':lraph 
(B) above, are approved and made a part of the license. 

(D) This license is also subject to the terms and 
conditions set forth in Form L-2 (revised October 1975}, 
entitled "Terms and Conditions of License for Unconstructed 
Major Project Affecting Lands of the United States" attached. 
to and made a part of this license. This license is also 
subject to the following additional articles: 

Article 33. The design and construction of only those 
facilities that will be an integral part of or that could 
affect the stru·ctural integrity of the North Hartland Dam 
shall be done in consultation with arid subject to the review 
and approval of the u.s. Army Corps of Engineers (Corps}, 
New England Division, Waltham, Massachusetts. The Commission 
reserves the right to resolve any disagreement between the 
-Licensee and the Corps. Licensee shall reimburse the Corps 
for costs it incurs in the review and approval of the desi~n 
and construction of project works directly related to the 
structural integrity 6f North Hartland Dam. 

., ~ 
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~rticle 34. The Licensee shall file with the Commission's 
Regio-nal-Cn')inee!: in New YorJ:, and the Director, Office of 
Electric Power Re')ulation, one copy each of the final contract 
drawings and specifications, such as water retention structures, 
powerhouse, and water conveyance structures, 60 days prior to 
start of constructi•)n. The Director, Office of Electric 
Power Re')ulation may require chan')es in the plans and 
specifications to assure a safe and adequate project. 

Article 35. The Licensee shall within 90 days of completion 
oT-ccil1struction., file in accordance with the Commission's 
Rules and Regulations reviseds Exhibits A and F to describe 
and show the project a~-built. 

Article 36. The Licen-see shall hold and save the United 
St-ates-of-America fre,; from any and all claims and damages 
resulting from construction, operation, and use of the North 
·:.:.rtland Dam and facilities for power purposes. 

Article 37. The Licensee shall commence construction of the 
proje-c-tworks within two years from the effective date of 
this license and in good faith and with due diligence, shall 
prosecute and complete construction of the project works 
within five y,;ars from the ~tart of construction. 

;,rticle 38. Th.e Licensee, prior to co1nmenceh1ent of construction, 
s-h-;,Ircnt-er into an agreement 1dth the IJ. s. Army Corps. of 
Engineers, District Engin,;er, New England Division, Waltham, 
Massachusetts, specifying details on operational procedures 
and a pow,;~ rule curve consistent with the overall project 
management objectives of the North Hartlan9 Flood Control 
Project. 

Article 39. The Licensee shall pay to the United States. the 
ro-l-lowing.annual charge: 

(1) For the purpose of reiml..ursing the United States for the 
2ost of administration of Part I of the Act, a reasonable 
ann~~l chacge as determined by the Commission in accordance 
uith its re0ulations in effect from time to time. The total 
authocizecl installe<1 capacity for that purpose is ·5,330 horsepower. 

( 2) r·-,r the purpose of recompensing the United States· for 
the tiS I! of North Hartland Dam a·nd appurtenances, a reasonable 
annual charge as detP.rmined by the Commission in accordance 
with 1>rovisions of its Regulations in effect from time to 
time. 

I"~ 
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Licensee shall discharge from the North Hartland 
Dam, a continuous minimum fiow of 23 cubic feet per second 
during July through October, and 40 cubic feet per second (){LA!~ 
during the remainder of the year, or the inflow to the 1-\ 

reservoir, whichever is less, for the purpose of protecting 
and enhancing aquatic resources in the Ottauquechee River. 
These flows may be temporaril~mo~fied.if ~~Led-h~Qserating 
emergencies beyond the control of ~~~i~~u~a, and for short 
periods for fishery management purposes upon mutual agreement 
betw~en the Licensee and the Vermont Department of Fish and Game. 

Article 41. The Licensee shall, prior to commencement of 
any future construction at the project, consult with the 
Vermont State Historic Preservation Officer (SHPO) about 
the need for any cultural resource survey and salvage work. 
The Licensee shall make available funds in a reasonable amount 
for any· such work as required~ If any previously unrecorded 
archeological or historical sites are discovered during the 
course of construction or development of any.project works or 
other facilities at the project, construction activity in the 
~icinity shall be halted, a qualified archeologist ~hall be 
consulted to determine the significance of the sites, and.the 
Licensee shall consult with the SHPO to develop a mitigation 
plan for the protection of significant archeological or 
historical resources. If the Licensee and the SHPO cannot 
agree on ~he amount of money to be expended on archeological 
or historical work related to the project, the Commission reserves 
the right to require the Licensee to conduct, at its own 
expense, any such work found necessary. 

Article 42. (a) In accordance with the provisions of this 
article, the Licensee shall have the authority to grant permission 
for certain types of use and occupancy of project lands and waters 
and to convey certain interest~ in project lands and waters for 
certain other types of use and occupancy, without prior approval. 
The Licensee may excercise the authority only if the proposed use 
and occupancy is consistent with the purposes of protecting and 
enhancing the scenic, recreational, and other environmental values 
of the project. For those purposes, the Licensee shall also have. 
continuing responsibility to supervise and control the uses ~nd 
occupancies for which it grants permission, and to monitor the 
use of, and cn.sure compliance with the covenants of the instrument 
of conveyance for, any interests that it has conveyed under this 
article. If a permitted use·and occupancy violates any condition 
of this article or any other condition imposed by the Licensee 
for protection and enhancement of the project's scenic recreational, 
or other environmental values, or if a covenant of a conveyance 
made under the authority to this article is violated, the Licensee 
shall take any lawful action necessary to correct the violation. 
For a p~~mitted use or occupancy, that action includes, if 
necessary; cancelling the permission to use and occupy the project. 
lands and waters and requiring the removal of any non-complying 
structures a~d (acilities. 

0 
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(!:.) .The types of use and G!:CU)J2:1cy of project lands <>'1d waters 
for wl1ich the Licensee may ~rant per~ission without prior Commissior1 
approval are: (1) la:1dscape plantings; l2) non-COl'll~ercial 1:iers, 
landings, boat docks, or sim1lar st~uctures and facilities; and 
(3} embailkments, bul~heads, retaining walls, or similar str1Jctuces 
for .erosion control, t:.O protect the existing shoreline. To the· 
extent feasible and desirable and to ~nbance ~heproject's scenic, 
~ecreational, and other environmental values, the Licensee sba!l 
regui~e multiple use and occupancy of fabilitiac for access to 
project lands or waters. The License~ s[hall also ensure, to the 
satisfaction of the Commission's auttorizef representative, that 
Lh,:, uses and occupancies for wh.ich i l g r,ants pet·miss ion are 
:naint'lined in good repair and comply v:ith applicable Sta·ce anu 
1.ocJl i1ualti1 .and safety requiretnents. Be(otr yranting permission 
for ~~)rlstruction of bulkheads or retaininq wal~s, Lhe Licensee 
shall. (1) inspt>ct the ~ite nf the proposed construction;· 
!2) cunsi~~r whether the planting of vegetation or the use of riprap 
1·/Gu!d b,:, .;.lequate to control erosion at the sit.e; and (3) dctecmine 
that the proposed construction is needed and would not change the 
basic contour of the reservoir shoreline. To fmplement this 
parageaph (b) the Licensee may. among other things, establish a 
pro•Jta~' for issuing permits for the specified types of use and 
occupancy of project lands and waters, which may be subject to 
the paynent of a reasonable fee to cover the Licensee's costs of 
adminis teri nq the permit program. 'l'he Commission reserves the 
right to require the Licensee to file a description of its 
stan(i;!rds, guideli:1es, and procedures for impleMenting tl1is 
p~ca(Jc~pil (b) rlnrl to require modifications of those standards, 
gui.1elin~s, or proccdur~s. 

(c) The r.ic(2nsee mav con'1ey easement~; or rights-of-way across, 
or leases ut, project lands for: ( l) replacement, ex pans ion, 
r~alignment, or matntenance of bridges and roads fo~ which all 
necessary state and Fctieral approvals have been llbtained; 
(2) storm drcins and WCJt•2r •1ains; (3) sewees that do not discharge 
into project waters; (4) minor acces,; roads; (5) telephone, gas, 
and electric utility dis~ribution lines; (6) non-project overhead 
electric transmission lines that do not require erection of 
support st~uctures within the project bc>undary; (7) submarine, 
overhead, or underqcound major telephone distribution cables or 
majoc electric distribution lines (69-kV or less); and rs) water 
intake or pumping facilities thit do not extract more than one 
million gallons per day [rom a project reservoir. No later than 
January 31 of each year, the Licensee shall file three copie~ of 
a re0oct briefly deicribinn for each conveyance made under this 
paragraph (c) during the period calendar year, the type oE interest 
·Conveyed, the location of lands subject to. the conveyance, and 
the nature of t~e use for which the interest was conveyed. 

... 
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(d) Tte Licensee may convey fee t1tle to, easements or rights­
of-way acro~s, or leases of project lands for: (1) construction 
of new bridges ur roads for which all necessary State and Federal 
approvels have been obtained; (2) sewer or efflu~nt lines that 
discharge into project waters, for which all necessary Federal 
and State water quality certificates or permits have been obtained; 
(3) other pipelines that cross project lands or waters but do not 
discharge into p~oject waters; ·(4) non-project overhead electric 
tran2mission lines that require erection of support stLuctures 
within the p:-cject boundary, for which all necessary Federal and 
State approvals have been obtained; (5) private or public marinas 
that can accomodate no more than 10 watercraft at a time and are 
~ocated at least one-half mile from any o~her private or public 
marina; (6) recreational development consistent with an approved 
Exhibit R or approved report on recreational resources of an 
Exhibit ·E; and (7) other used, if: (i) the amount of land conveyed 
for a par~icular uuse is five acres or less; (ii) all of the land 
conveyed is located at least 75 feet, measured horizontally, from 
the edge of the project reservoir at normal maximum surface 
elevaticn; and (iii) no more than 50 total. acres of project lands 
Eor eact project developmen.t are conveyed under this clause (d) ( 7) 
in any calendar year. At least 45 days before conveying any 
interest in project lands under this paragraph (d), the Licensee 
must file a letter to the Director, Of~ice of Electric Power 
Regulation, stating its intent to convey the ineterest and briefly 
describing the typ~ of interest and location of the lands to be 
conveyed (a market Exhibit G or K map may be used), th·e nature of 
the proposed us~, the identity of any Federal or State agency 
official consulted, and any Federal or State approvals required 
for the proposed use. Unless the Director, within 45 days from 
the filing date, requires the Licensee may convey the intended 
interest at the end of that per1od. 

(e) The following additional conditions apply to any intended 
conveyance under paragraphs (c) of (d) of this article: 

(1) Before conveying the interest, the Licensee shall 
consult with the Federal and State fish and wildlife or 
recre•tion agenci~, as appropriate, and the State Historic 
Preservation Officer. · 

(2) Before conveying the interest, the Licensee shall 
deterRine that the proposed use of lands to be conveyed is 
not inconsistent with any approved Exhibit R or approved 
report on recreational reso~rces of an Exhibit E; or, if the 
project ,does not have an a;:.croved Exhibit R or approved report 
on recr~~tional resources, :hat the lands to be conveyed do 
not have ~ecreational vale .. 

,, ·-< 
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(3} The instrument of conveyance must include covenants 
running with the land adequate to ensure that: (i} the use of 
the lands conveyed shall not endanger health, create a nuisance, 
or otherwise be incompatibla with overall project recreational 
use; and (ii} the grantee shall take all reasonable precautions 
to ensure that the construction, operation, and maintenanc of 
structures or facilities on the conveyed lands will occur in a 
manner that will protect the scenic, recreational, and 
environmental values of the project. 

(4} The-Commission reserves the right to require the 
Licensee to take reasonable remedial action to correct any 
violation of the terMs and conditions of this article, for 
the prctection and cnha~cement of the project's scenic recrea­
tional, and other environ~ental values. 

(f) The conveyance of an interest in project lands under this 
article does not in itself change the project boundaries. The 
project boundaries may be changed to exclude land conveyed under 
this article only upon approval of revised Exhibit G or K drawings 
(Froj~ct boundary maps) reflecting exclusion of that land. Lands 
conveyed und~r this article will be excluded from the project 
only upon a determinacion that the lands are not necessary for 
project purposes, such as o~eration and maintenance, flowage, 
recreation, public access, protection of environmental resources, 
and shoreline conttol, including shoreline aesthetic values. 
Absent extraordinary circumstances, proposals to exclude lands 
conveyed under this article from the project shall be consolidated 
f0r consideration when revised Exhibit G or K drawings· would be 
filed for approval for other purposes. 

(E} This order is final unless a petition appealing it to the 
Commission is filed within 30 days from the date of its issuance, 
as arovi~ed in ~ection 1.7(d) (1979), as amended, 44 Fed. Reg. 
46449 (1979}. The filin•J of a petitior.-ap!?eaTing thlsorder-to 
the Commission or an application for rehe•ring as provided in 
Section 3ll(a} of the Act does nOt operate as a stay bE the 
effective rldte of this license or of any other date specified in 
this order, except as specifically ordered by the Commission. 

The Licensee's failure to file a petition appealing this order to 
the Commission shall constitute acceptance of this license. In 
a;:kn0wl~dq~ent of dcceptanc~ of this license and its terms an~ 
conrlitions, it shall be signed by the Licensee and returned to 
tile Commission withi11 60 days from the ciate this order is issued. 

1ft 

1:d:a:.~:<:1:::1 
Director, Office of Electric 

Power Regulation 

q. 

Project No. 2816 

IN TESTIMONY of its acknowledgment of acceptance of all of the 

terms and conditions of this Order, Vermont Electric Cooperative, 

Inc. this _____ day 19 has caused 

its corporate name to be signed hereto by 

its President, and its corporate seal 

to be affixed hereto and attested by 

its Secretary, pursuant to a resolution 

of its Board of Direo:tors duly_adopted of the day of 

19 , a certified.copy of the record 

of which is attached hereto. 

By_--------------
President 

Attest: 

-··---sec-re-tary _______ _ 

(Executed in quadruplicate) 

0 
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Ar~~cle 5. The Licensee, withi~ five years =rom the date 
of issuance or ~he license, shall acquire ti~le in fee or the 
righ~ to usE in perpe~uity all lands, o~~er than lands-of the 
United States, necessary or appropriate for the construct~cn, 
mainten:ancc, and operation of the proj·ect. The Licensee or its 
successor::~ aJ'ld assigns shall, during ~IJ.e period of the license, 
re-tain the possession ot all project prope:-~y covered by the 
license as isaued or as later amended, including the projec~ 
area, the project wor~s, and all franchises, easeme~ts, water 
rights, and rights of occupancy ~~d use; and none of ~uch 
properties shall ba voluntarily sold, leased, transferred, 
abandoned, or otherwise disposed of wi~'1out the ;;>rior written 
approval of cha Commission, except ~~at ~~e Licensee :ay lease 
cr o~~erwise dispose of interests L• project lands or property 
wi~IJ.out specific written approval of the Commission pursuant 
to the then current regulations of the Commission. The 
provisions of this article are not intended to prev~;t ~IJ.e 
ab~,do~ent or the retirement from service of structures, 
e~~ipmant, or c~IJ.er project works in connec~ion ~i~'l replace­
ments thereof whe~ they become obsolete, inadequate, or 
inefficient for further service due to wear and tear; and 
~ortgage or trust deeds or judicial sales made thereunder, 
or tax sales, shall not be deemed voluntary transfers within 
the me<U,ing of this article. 

Article 6. In the event ~IJ.e project is taken over 
by the Un~t:ea State·s upon the termination of the license 
as orovided in Section 14 of the Federal Power Act, or is 
tr~;sferred to a new licensee or to a non-power licensee 
under the provisions of Section 15 of 'Said Act, ~'le Licensee, 
its successors and assigns shall be responsible for, and shall 
make good any defect of title to, or of right of occupancy 
and use in, any of such project property that is necessary 
~r appropriate or valuable and serviceable L~ the maintenance 
a~d operation of the project, and shall pay and discharge, or 
sh~11 assume responsibility for payment and discharge of, all 
liens or encumbrances upon the project or project property 
created by the Licensee or created or L,c~red after the 
issuance of ~IJ.e license: Provided, That the provisions of 
t.IJ.is article are not intenaed to require the Licensee, for 
the pu_~ose of transferring the project to the United States 
~r to a new licensee, to acquire any different title to, or 
right of occupancy and use in, any of such project property 
than was necessary to acquire for its own purposes as the 
Licansee. 

1n 

' I 
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Article 7. The actual legitimate original cost of 
the P=Ject, and o! any adcition ~1-;.ereto or bette=ent . 
t.b.ereof, ~he.ll ba dete~-:!!in.::.d by t.ha Commission in accordapce 
with the Federal Power Ac~ and the Commission's Rules and 
Ragulation: th&rgunder. 

~~icle 8. The Licensee shall install and thereafter 
maiilta.l.Il gages and stream-gaging stations for the pu_~ose 
of d~t&rmining the stage and flow of the stream or streams 
en which the project is located, the amount of water held 
in and withdrawn from storage, and the effective head on 

·the turbines; sb411 provide for the required reading of 
such gages and for the ·adequate rating o! sue~ st~tions; 

;W~n 
"1~ 

and shall install an,d maintain standard meters adequate for 
the determination of the amount of electric ener~J generated 
by the proj act works. The nUill.ber, character, a.'ld location 
.of gages, meters, or other measuring devices, and the 
method of operation ~~ereof, shall at all times be satis­
factory to the Commission or its. authorized representative. 
The Commission reserves the right, after notice and oppor-· 
tunity for hearing, to require such alterations in the 
number, character, and location of gages, meters, or 
other measuring devices, and the method of operation ~IJ.ereo!, 
as ~e riecessa-~ to secure adequate determinations. The 
install~tion of gages, the rating of said stream or ~treams, 

·and the determination of the flow thereof, ·shall be under the 
supervision of, or in cooperation with, the District Engineer 
of the United States Geological Survey having charge of 
stream-gaging operations in the region of th6 project, and 
the Licensee shall advance to the United States Geological 
Survey the amount of f~,ds estimated to be necessary for such 
supervision, or cooperation for such periods as may be mutually 
agreed upon. The Licensee shall keep accurate and sufficient 
records of the foregoing determinations to the satisfaction 

. of the Commission, and shall make return of such records 
annually at such time and in such fo= as the Commission 
may prescribe. 

Article 9. The Licensee shall, after notice and 
oppor~un~ty ror hearing, install additional capacity or make 
other changes L"l the project as directed by the Commission,­
to the extent that it is economically sound and in the 
public interest to do so. 

0 
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Art~cle 10. The Licensee shall, after notice and 
oppo~un~ty tor hearing, coordinate the operation of the 
project, electrically and hydra~ ically, with such other 
projects or power ~ystems ~~~ in such manner aa the 
Com:D..i.ssion may direct in t.'le interest of power and ot.'l.er 
beneficial public uses of wat-=r resources, and on such. 
conditions concerni~~ the equitable sharing of bene=ies 
by the Licensee as the Co=ission Ir..ay order. 

Article 11. Whenever tl:.~ Llcensee is directl~· 
b~ne!ffid oy the const_""Uctic~. work of ano.tb~r licensee, 
a pe=i ttee, or the Oni ted States o:-1 a st~·~ase re3erv:::ir 
or other headwater L'!lproveeent, thE Lice.!l.see shall !'s.i..::.b=se 
tha C¥n6r of the headwatar improve~nt icr SQch part ot the 
anrtll.~l charges for ir.terast ,. UU~ :.n tat.ance, and depreciation 
therl!lcf as the Co=ission shall C.et<,=ine to b:a .:qui tci:;J.ill, 
and shall pay to the United States ~.e cost of making such 
determination as fixed by the Co~ssion. For be~efi~~ 
provided by a storage reservoir or c~er headwater imp.rova­
m~~t of ~~a Onited States, the Licens~e sr~l~ p~y to th~ 
Cc=:i.sl!ion the amounts fer whi<::h it is bi.lleci from time 
to t~~ for such headwater benefits and for the co~t of 
:naJc:ing t.'te determinations purau.a:nt to the then om-::-ent. 
regulations of the Commi~sion under the Federal Power Aot. 

. Art.~cle 12. The operationz of the Licensee, so !~.J: as 
they illact t.>1e use-, storage and diz;charga trom storage of 
w~:t.ers affected by the license, shall at all times be 
ccn~rclled by sucb reasonQble rules and regulations as 
t.l1~ Co=.i::sion may prescribe for the protection o:t lite, 
health, a.'1d property, and 1.1' t."le interest of the fullest 
practic~~le conservation and utilization of such waters 
for power purposes and for ot.'ter beneficial public us€s, 
includi~g recreational purposes, and ~1-te Licensee shall 
release water from ·e.he proj.a.-::1: reservoir at such rate L~ 
cubic !eet per second, or such volume in acre-!eet par 
specified period o! time, as t.~e Commission may prescribe 
tor ~"le purposes herei.!'~efora mentioned. 

Art.i.c.le l.3. On the application of any person, 
asaocJ.a-cJ.on., corporation, Federal agency, State or 
mun.icipality, the Licensee·sha11 pei"mit such .reasonable 
us~ of its reservoir or other project properties, including 
~orks, landa and water rights, or parts thereof, aa may 
be order~d by the Commission, after notice and opportunity 

•J ..._ 
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for hearing, in the irit'.erests of comprehensive development G:S~~i;.. l'l.t .g_,J.n ;:.r 
of t.'le w~tG:>'!I<'Y or waterways involved ;m-d the conservz.tion ·•..Jl:!" -r/YI•.t'l 
and utilization. of t:he water resources of the region for 
water supply or fc:.:: the purposes of. steam-electric, · 
irrigation, industri.al., municipal or similar u~es. 'l'he 
Licensee sha.l.l. receive reasc:-:~ablc compe:~sation for use 
of its re!lervc:.:'.r or otb;:r project properties or pa.;:·ts 
th~zeof for s~~h purposes, to include at lease full 
reimburn~me~t t~= any ~gas or expenses which ~~e 
joint us~ cause~ the L!censee to incur. &~y such 
comper::s&>:ion shall be fixed by the Commission either o 
by ~ppr'-~a1 ot an cgreemer.t between the Licensee and 
t.lls ,:ax-t1-· or parti~s benefiting or after notice and 
9Ppcrt~~ity f.or he~~ing. Applications shall contain 
infornation in sufficient detail to af!ord a full 
understanding of che proposed use, including satisfactory 
lWidence th·at the applicant possesses necessary water 
rights purs\l..iUlt to applicable St.:~ote law, or a showing 
of cause why such evidence cannot concurrently be submitted, 
~ld a statement as to the relationship of the proposed 
use to any State or m~icipal plans or orders which may 
have been adopts~ with respect.to th~ use of such waters. 

Article 14. In the construction or maintenance of the 
project works-;-the Licensee shall place and maintain suitable 
sto.uctures ~ld devices to reduce to a reasonable degree the 
liability·of cont~ct be~~een its transmission lines and 
telegraph, telephone and other signal wire.s or powEr trans­
mi~$ion lines. constructed prior·to its tr~.smission lines 
and not owned by ~~e Licensee, and shall also place and 
maL•tain suitaele structures and devices tc reduce to a 
reasonable degree the liability of ~y struct=es or w.ires 
falling or obst-~cting traffic or end~•gering life. None 
of ~'le pro;risions of this article are intended to relieve 
_the Licensee from any responsibility o::: :::equireroent lvhich 
may be imposed by any other lawful authority _for a~~iding 
or eliminating inductive intarferance. 

Article 15. The Licensee shall, for the conservation 
and development of fish ·and wildlife resources, construct, 
maintain, and operate, or arrange for the construction, 
maintenance, and op~ration o! such reasonable facilities, 
and comply with such raa5onable modifications of the· 
project structures ~~d operation, as may be ordered by 
the Commission upon its own motion or upon the recommendation 
of th~ Secretary of the Interi~r or the fish ~~d wildlife 
agency or agencies of any State in which the project or 
a t::trt thereof is located, afte;: notice and opportunity 
Zor hearing. 

..... 
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~~ticle 16. Whenever ~~e United States shall desire, 
in connection v.rith the r:;roject, to cor..st::uct fish and 
wildlife faci·lities or to improve the existing fish and 
wildlife facilities at its owr- expense, the Licensee shall 
permit the united States or its designated agency to use, 
free of cost, such of the Licensee's lands and intarests in 
lan~s. reservoirs, waterways and project works as may be 
r~~~onably required to complete such facilities or such 
improvement~ thereat. rn addition, after notice a~d 
opportunity for hea:=ing ,. the Licensee 11hall modify tlle 
project operation as may be reasonably prescribed by"the 
Commission in order to permit the maintanance and op~r~tion 
of the fish and wildlife facilities construo::ted or i:r..proved 
by ~~e united States under the orcvisions of. this artitle. 
This article shall not be .interpreted to pla~e zny obli;ation 
on ~~a United States to const=uct or ~rove fish and wild­
lite fac.ilities or tc relieve the Licens"'€ of any obligat.i.on 
under thi.s license. 

~ticle 17. The Licensee shall constr~ct, maL~tain, 
and OFerate, or shall arrang9 fQr tha ccnstruo::tion, maL~­
tenanca, and operation of such reasonable recreational 
fad.litie.s, including =di£ications thereto, su;::h as 
access reads, w!.arves, launching ramps, beac!:es, picnic 
and campi.ng are.:.s, sani·-·ary facilities, and utilities, 
givin~· consideration to t..'le needs of the p;lysically 
handic<.pped, an~ shall 'coznt:J.y with ~uch reasonablE> lllOdi.­
fication~ of the prcject, as may be prescribed hera­
afte~ by the Commission during the term of ~~is license 
upon its own mction or upon ~~e reconl!llem:lation of the 
Secret~· of th~ Interior or o~~er interested Federal 
or State agencies, after notice and opportunity for hearing. 

k:"ticle lE. So far as is ci:msisten.t with proper 
operat~on of the project, ~e Licensee shall allc~ 
the public free access, to a reason3hle extent, to 
project waters ~ld adjacent project lands ownec by the 
Licensee for ~~e purpose of full public utilization of 
such l~•ds and waters for navigation and for outdoor 
recreat:ional p;u::~ses, including fishing and hunting-: 
Provided, That the·ticensee may reserve from public 
access such portions of the project waters, adjacent 
lar:ds, ·and project facilities as may be ne~essary for 
thE protection of life, health, and property. 

ll 
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A:ticle 19. In the const:uction, maintenance, or 
operat~on of the project, the Licensee shall be responsible 
for, and shall take reasonable measures to prevent, soil 
erosion on lands adjacent to streams or other waters, . 
stream sedimentation, and any fo~ of water or air pollution. 
The Commission, ·upon request or upon its own motion, may 
order the Licensee to take such measures as the Commission 
finda to be necea~ary for cl:ese_purposes, after notice 
and opportunity for hearing. 

. ~ 
, 
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Article 20. The Licensee shall consult with ~~e 
appropriate~te and Federal agencies and, within one 
year of the date of issuance of this license, shall sub­

Cl.~"tii~6- U\:ee__(}oQ 
mit for Commission approval a plan for clearing the reser­
voir area. Further, the Licensee shall clear a.~d keep clear 

- to a.n adequate width lands along open conduits and shall 
dispot~e of all temper~ structures, unused timber, brush, • 
I:e:fu:le, or other material unnecessary for the purposes of th~ 
p:cject" which results from the clearL~g of lands or from "the 
n:.:l.intenance or alteration of the project works. In addition, 
~>11. tre•:s along the periphery of project reservoirs which may 
C'.ie duri.ng operations of the project shall be removed. Upon 
<tpproval of t.~e cleaxi.o.g plan ?-11 clearing of the lands and 
dispo~al of the unnecessary material. shall be done with due 
diligen~e and to the satisfaction of ~~e authorized represen­
tative of the Commission ana in accordance with appropriate 
Fede=al, Stat~, and local statute:l ~d regulations. 

Ar':.icle 21. Timber on lands of the united Stat.e.s cut, 
used, o.I dest:royed iz the construction and ruaintena..~ce of 
the project works,· or iD the clearing of said lands, shall 
:Ce p:;id for, a..,.d the resulting slash and debris disposed 
of, i.:1 accordance with the re:q-..lirement!" of thE agency of 
the United States having jurisdiction over said lands. 
Pa:nn.ent for merchantable timber shall be at current stump-
age =ates, and p~ymant for young growth t.i.:nber below 

merchantab:e size shall be at current damage appraisal 
value~. H~~ever, t..'le agency of the united States having 
jurisdiction may sell or dispose of ~~e merchantable 
t:imbel' to others than the Licensee: Provided, That t.i.:nber 
so Ecld or dispo_sed <. f shall be cut a.'ld removed f:=om the 
area crier to, or without undue interference wi~~. clearing· 
operations of the Licensee and in coordination with the 
Licenseo 's project construction schedules. Such· sale or 
disposal to others shall nqt relieve the ticensee of 
respo1~ail::ili ty for the clearing and disposal of all 
slash and debris from project lands. 

0 
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A.rticla 22. ':he License-a .shall do everything rea­
sona.biy ~..rl. t..."l.u-~ its ?C"'Wer 1 .a..~d shall r:equira i.t3 et.trployees 'I' 

ccn~=actor~1, a.:.1.d ~:i::p.loyees of contractors to do e"'.fez:y­
i:hing reasonably ~,;:.t...~:.:t thai..= ~ewer, br.~t:l i:1de;:endene_.:..~:' 
a...""td :.2pon ~"':.a r:.!!cr..::::~t ct o:O:fice::s of t~-=? .:H;;~n.::y col'!ce~~::1~ 
~o prevant ~ "t.O ;..a"\a;-;.~ ~~c-Jal'tCa ?reparations icr supp-::t;zs.:.:-:.1'"':. 1::, 
ar.d tc :S'!.lpp.ra.s!l :<:i:.:.-~s cr: ·.;.!1~ l~ ... i'ldz to boa acc".lpiecl o:; :.,;.:~d 
·..1.o""lder ":.ha ;icen~a.. ~7~t:: t,;icgns~a .:1h~.!.l :~::! ] .. .\.able fc1. .. ~z;::.-! :;,~.~:.;.:~ 
JilY "t..~·fi CO:.!"t:-!3 ~'!C'I.:.:;r·:!Cl by ~l:a United :it.a'::~.'l .1.!1 sup!l::s:3.e~:.:.7 

;;~:=~a~~e~~~~~~~~ ~~·~ ·~·.:~~~~~~~;~~~, ~~;fr,~~~;~n ~~~~~~!!~~~ ~ 
Cr ~CCSS!!O!.-:' t..:..,'-::l::-.· ·:·.: ... ':d~.~ -::A-s li..:::.en.cle .. 

{~ti.r-;J..~ "2.3. .;h·;; Li::~!1~ise zh.all i.nt~~.,c:za no _"'!;;-

..: o-:c-.:..:o..·;,;;.~ ·>-.;, :.-~-:r:t !~~-..:.:, ..!:-~. n.o t,:.;dy ?ZOt::ro:n:n~-::... ~~s. 1~:;z.e -:;7 ~::.'...:! 

~q:.:nc·~.- ·~f ·.::::.:: G;1::.. .... t•1 5~ates h:1.~1i;,g juzoi.ectic-cion G1Y:;.:;: ':'~"1.-:t 
1~&:ncls oi: ~:-.~ ':n.i·~:.r.r .3';.ii.tes a.f=ected., ::.i:' :·:-~ .. • ~,~=sons c::: 
.::~r?Oration!.! ·='C:::-'.1-;:·r:~..::-:;r l.:L~ct.s of t!1f.l CJ~it::-!·:7 St;r~t..~s :J.l"l~ :::.1: 
~":~~....i.:.:r ct !,..,~.;lt~"!Z: ~ . ..:.;:= ::i~e s".!p;;r-!ssion =.rem 7! .. n.y 2.t.~eii:.! .. 
r_:.::nc!l.!: .. t, c.:: ~-:;:._y e;_~ ·~lt::.te= s nat~al Cr u·t-iflci~l, nsr;;d, 
:y_ c..he r .. i.c!~ne.;ae· i~""'l ~:1a op~rat.ion oi ~~a p~:oj eci: t.:~•.:t~}:~ 
• . ..:.:J'"'.;erscl b::· t.'1~ :.i=~ns~, or t...~e use by said :;Jarti;.~.:= c£ 
~~a -ce:r .icr !Ja...~i t.ar:-l ,. ..... .,d. dc:r:es t:ic p1rrpt..: :1 e:s frcm. any 
3t=e.am, ccJaduit~ o:.: !:JcC.y of -•,.,.ater, r~z.tU!:'i1.l cr :: .. .=ti!ir:.i~.:!_, 
:J..aed by '!"-to": :.~cQnze~ i:l e.:.~ oparaticn cf ~'1.-a p:oj ·"~ct 
.. ~crk.s co,:~z.~c! :;;'I ~a li1=an.se .. 

Artic1 . .3 24. 'J:hs: Licer..sae shall be !.iE-~la fo::: !.njl.ll."y to, 
o= de~.zr.on.-of; a...""ly bui!di!lgs, bridge~, rva.do. _, t.ra.il!=4, 
lands, cr c~~er ?ro?erty of ~~a Un~ted States 1 ~c~~sioncd 
~-!?' t.!:.a cons-:z"'..!ct:.cn, f.Wlintenat""lce, or o:;H!r:'.tior! c~ t:.:'"lt! 
p~cje.ct wo=ka oz- o£ ~e 'N'Orks a.ppurtena.:It (~= accessor-_{ 
-t:.b.ere·to under tb.e license. }..r::e:Gi.gements to meet sucb. 
1iabili~y, eit..i-ter by compensation for such injury or 
de!lt.:::_uctior:, or by .::-econst:rt"!ction or :cepai: of d~.aged 
_;:.rope~·cy, cr ot..~en1ise:,. .Shall :-Je I:lade t>~itr.. the app:::opr:!..at~ 
departmant or agency ot the Gnited States. 

A-rticle 25. The Licensee shall allow any agency of 
~a united s~a~a5, withou~ cha=ge 1 to con~t~~ct or pe~t 
to be constructed on, through, and across ~~ose projec~ 
:~~ds which are l~•~s of ~~a United States such conduits, 
chutes , di -.::che:s, railroads , roads , trails, .telephone ·and 
9cwer lines, and oL~er routes or means of tr~,sportation 
and communicati.on ·as are not inconsistent with the enjoY'i'lent 
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a! ;aid lands· by tl";.e Li=ensee !or the :;::a.:._~oses of the. license. 
!Cis l~c~nse ~h~ll not-~e constru~d as conferring upon 
~~e Li=~nsee any r~gh~ of U3e, occu~ancy, or g~jo~~~~t 
of t_'"'la :..::..~C.2 cf ':h..a !.!::..itad St.at:~t! ·:-t~he.t:r t..b.:u~ for ·..:he 
co!lst.:..-~ct . .tol1 ~ ::r~c=~tion" and ~~i:l-cZln.n."lce o;: ~e :.;::!'oject. 
~s !lta~:.-ed 1=-.. <:;.h!..~ l.ic~nse .. 

J..x--:.~=1-~; 26. :.~.:. ·.;:..~Zi ::onn~!.lC~-~~~l :L.1La. ~i::t~r:.;J.nce nt 
t:!:.o p~0'-3f.1Ce;--~!'3 l,;~c:J.~!on a."'ld st~-u:d~~;;l~ of .::-o~d~ .-;\nd 
'.:'.:.'~il~ <"'Jr.~ l:.!!!:d.~ I;;! ~-...~ r:n.:U::ed 3ta-t~~;.3 .:....:~ C't...~!r;:' t1:::!(~.! 
c.·t l~..nC.a. <7•~ ':\:"1~ c~·.:~:::.~d ~~c-·:.:t:.a2, in~.L...:d.i.:::..·:; '!...~.a :.c(!:. ;ion 
.:-..n,d ::..;-onC.:...~·~'l.cn ;J:i :-..:~1~~ .;_t.:.:. ::::"j::=c"-i ~~i."t:i.i. --~:.d :ro;;oi..:.. cii..;i-
:;.o·.!!al ~~:'lS / .Jh:'.ll !.:~ "i! ~U.~"J -:=:.ct ~ ~1.:2. .;!.;?£-'Z'O"!, .. Q.!. oi ~.he 
<~pa.::-:;~.:.:tt\7. c:: ;:.-s-cnc.y ;~.f :;.!:-,_:; Z,;;.tit:.:~t ... ~~,"..:.-r:::ls ::~v1..:1g ..;upar;::..gi{.::;,l 
~~".t··~:n~ t:~!a 1 ... ~.nd2 1..:"-.··.,"02. v:.:.~..:i" 

~hall~~~ 7 ~~ .. ~~a;~~E'-~~~~~~=~, 5~~1~e~·~~;0.;~~v;~-L~~~ ~r 
'7.gi~t:::~f c:: t..~e 1Jn.i. ::.ad Ztat..es :a::tsc~~!d., ,-_:,:;~ .:.:a . .',it'lg _r;;c::visj .. on 
:!o2: :lVC;:.di:wg inC'.tct:i;ra :L~-tarfartSnca b~·e::..;9~n Q.ZlY ,::eject 
1-:::tt..r~.~m..i..s.s.iolt li;-.:.~ o::: cti'ler ?roj ~ct ~a-cil~~ ty· <:C:7.~~-.:.. .... :.c~ed, 
op.t!rnteC., o~c 'ZV!intaJ.naci und.ar "';he 'lic-sn.sa, -::Lt?-d. a .. :·~y ;;adio 
i.?.!stallat".ion, talephon~l l.:L.,e., or c:,~!.;.ar commu.."!ication 
fAcilit;.·; :~.:st.al.l·ed- or coc:.~r..:::-"'J.c-ced be£cr3 c:: ~ft~:c c:.or~­
.st...,.,-uctiOn oi ~\tC.b. ·projo~t t.ri!l...~.-:.st.U:3sion 1L;.e or ct..=.e= 
proJ~<=~ r.~cility and c-:..n:.(!d, cpe:za.-c-.ed 1 o::· ~!sed ~y ~uch 
agency c! tllrJ U.r:.itsd States in ~d..mir:..i:rt.~ri...~g -t.tle l.~nd:a 
ur..dor i·t;!1 jurisdiction. 

~icla 23. T~~ ~icsn~ee shal: ~~Xa u~e ot ~s Comreisaio~a 
guidalJ....-:.as--a.z.ld'-other rscoqnized t;tlicl:eiines !oz- t=-eetnent. o.C 
transzrisgion line =ights-of-way, ~~d shall clea= such portions 
of t=a!ls:a..i!tSion lins righ"':...&-o~-way C!.C'!:Oss lands of i:he t:!rJ.i-t.eci 
St.ate~ as ~ra da.s.5.gn.a.ted by tl1e of:=icer of t.."le Ur.ited State!S 
~4·c~arse ot ~~a lahCs; 3ha2l keep t~e a:eas so da~ignated 
C~ear ot naw growcl1, all rsfuse, and i~flammable ~t&ria~ 
to ~~e sat~3facti~n of such o~!icar; shall trim all branchea 
of t:ees in con1:ac1: wi~ or liAble to contact L~a-trans­
mission lines; shall cut and rwr.o•.re all C\ead or laan.i.ng 
t=aes which miqht fall ~, contact wi~, the transmission 
l.i.ne.s; and shail take such other precautions against 
fire as way ba requirsd by such officer. No fires for 
the burning of waste. materiaL shall" be sat except with 
·th~ prior written consent of the officer of the Onitad 
States in cha;tge o:l! the lands as to t.il!'?.l and place. 
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Article 29. ~he Licensee shall cooperate wi~~ the 
United States ~n the disposal by the United States, under 
~"le Act of :u.!.y 31, 1947, 61 Stat. -581, as amended (30 u.s.c. 
sec. 601, e-:: ~· J, of mineral and vegetative materials from. 
landa of tF.e Un~ted States occupied by the project or any 
part thereof: Provided, ~hat such disposal has been 
authorized by the co~ilssion and that it does not 
~~reasonably interfere with ~"le occupancy of such lands 
by the Licensee !or ~"le purposes of the license: Provided 
further, That in -he event of disagreement, any quest~on of 
unreasonable interference shall be determined by ths 
Commission after notice and opport~~ity for hearing. 

Article 30. If the Licensee shall cause or suffer 
essential project property to be removed or destroyed 
or to· become ~~fit for use, wi~"lout adequate replacement, 
or shall abandon or discontinue good faith operation of 
~'te project or refuse or neglect to comply with the 
terms of the license and the lawful orders of the 
Commission mailed to ~"le record address of the Licensee 
or its agent, the Commission will deem-it to be the~ 
intent of ~"le Licensee to surrender the license. The 
Commission, after notice and opportunity for hearing, 
may require the Licensee to remove any or all structures, 
equipment and power lines wi~"lin the project boundary 
and to take any such other action necessary to restore 
the project waters, lands, and facilities remaining 
wi~"lin ~"le project boundary to a condition satisfactory 
to the United States agency having j;~igdiction over 
its lands or the Commission's authorized representative, 
as appropriate, or to_ provide for the conti~ued operation 
and maintenance of ricnpower facilities and fulfill such 
o~"ler obligations under the license as the Commission 
may prescribe. In addition, the Commission in its 
discretion, after notice and opport~~ity for hearing, 
may also agree to the surrender of the license when the 
Commission, for the reasons recited herein, deems it to 
be the incant of the Licensee to surrender the license. 

Arcicle 31. The right of the Licensee and of its 
successors and assigns to use or occupy waters over 
~hich the United States has jurisdiction, or larids of 
t.'1e United States under the license, ·for the purpose 
of maintai:1ing the projec-1: works or other . .rise, shall 
absolutely cease ac the. end of the license period, 
u~less the Licensee has obtained a new license pursuant 
to the then existing laws and regulations, or an annual 
·_cense ~der the te~ and conditions of this license. 
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Article 32. The terms and conditions expressly 
set forth ~n the license shall not be construed as 
impairing any termo and conditions of the Federal Power 
Act which are not axprassly set forth herein. 
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