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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

vermont Electric Cooperative, Inc. ) Project No. 2816-001

ORDER ISSUING LICENSE (MAJOR)
(Issued November 24, 1981)

vermont Electric Cooperative, Inc. (Appligant), filed on
December 11, 1980, an application for a license gnder Part ;
£ the Federal Power Act (Act) [or the construction, operation,

sznd maintenance of the North ilartland. Project, FERC Ho. 28l6. 1/

iiotice of the application has been published and comments have
heen received from interested Federal, Stgte, anq loc§l
;qencies. The Vermont Department of Public Service filed a
intervention in this proceeding on February 23, }?81.
to intervene were filed by the State of Vermont and

he White Current Corporation and were grgnted by notices, issued
il 27, 1981, and May 22, 1981, respectively. None of the

x
d

he license. Ce
encies and the intervenors are discussed below.

Froject Description

The ] roject would be located at the existing U.S. Army
égiozrgﬁoiigiieegs' (Corps) North Hartland Dam on tbe Ottauquechee
Rivér in Windsor County Vermont. The proposed project would. )
gtilize an existing outlet conduit at the dam, and yould consist of:
(1) an existing outlet to be lined with a 12—§oo§ diameter steel
pipe; (2) a 470-foot-long extension of the existing outlet
connecting to two 7.5-foot diameter'pgnstocks; (3) a poweyhouse
containing two 2,000 kW generatipq units; (4) a 12-foot diameter
gated bypass outlet works branching from.the penstock upstream

27 the powerhouse; (5) a 4.16/12.5-kV switchyard; (6) a 12.§—kv
transmission line; and (7) appurtenant works. The prpject.ls

more fully described in Ordering Paragraph (B? belqw: Proggct
~o«er would be used by the Applicant for public utility purposes

1/ huthority to act on this matter is delegated to the Dbirector,
=" nffice of Electric Power Requlation under 18 C.F.R. §375.308
(1930), as amended by 46 Fed. Reg. 14119 (1981).
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either within its distribution system or for sale to other

utilities. Estimated average annual generation of the proposed
hydroelectric facilities is 12,100,000 kWh. 2/

The Vermont Department of Forests and Parks operates the
Quechee State Park and Recreation Area at the upper end of
the reservoir. Recreational facilities at the reservoir are
maintained by the Corps and include a picnic area, baseball
field, boat launching ramp, and a nature trail.

The Applicant proposes to install an informational sign
near the parking area to illustrate the hydro development.
Hone of the commenting agencies recommended any further

recreational development.

The Report on Recreational Resources complies with the
Commnission's regulations. The Applicant's proposal, however,
does not warrant including the report in the license. -

Fish and Wildlife Resources

The U.S. Department of the Interior (Interior) and the Vermont
Agency of Environmental Conservation (VAEC) did not Yecommend
mitigation measures for the effects of the project's operation.
The Corps recommended that the Applicant should construct 15
0.25-acre ponds to compensate for the loss of shoreline
habitat used by migratory waterfowl. The Applicant responded
that no shoreline habitat would be lost because of its project,
and that VAEC was satisfied with its proposals concerning:

fish and wildlife. The Applicant estimated that the cost oFf
installing the ponds would be $150,000 (in 1931 dollars),

and stated this additional expense was not justified. Interior
and VAEC are satisfied with the Applicant's prroposals, and

the Corps did not provide evidence that significant habitat
loss would occur; therefore, we conclude that- there are
currently no grounds for directing the Applicant to undertake
the mitigation recommended by the Corps.

2/ Construction of the proposed hydroelectric facilities X
would annually save the equivalent of 19,850 barrels of oil,
or 5,600 tons of coal.
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The purpase o this change would be o
May and Junsz, and aquatic

in July and August. and Lo avoid unnecessary

of sensitive areas to hacdfrecze Juring the winter
Arplicant responded that VAEC has appreoved the proposed
ct cperation. Article 38, however, requires licensee
to enter into an agreement with the Corps so as not to adversely
impact the overall project management obiectives of the Horth
Hartland Flood Control Project.
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The Corps provided no avidence that [ish spawning would be
significantly impaired by the peaking operation. The State

and Federal Cish and wildlife agencies did not identify

sroject aperation as adversely affecting fishery resources.
tEoi sonaladend, theretore, thac it is not necessary to modifv
ther project s proposed schedule of releases. i

Fish, Wiladlite, and Botanical Resources complies
ston's regulations.  Its proposals to protact

and wildlife resources, however, do not warrant
:poct in the license. Article 40 of the license
resjuicess et [ 1ow veleases. below the North Hartland Dam,

a5 proposed Ly the Applicant.
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Should it be established in the future that the construction and
operation of the project adversely affect fish and wildlife
resources, including, inter aiia, fish spawning areas and migratory
wateértowl shereline habitat, the Licensce may be ordered to
undertake appropriate mitigation pursuant to authority reserved

to the Commission under Article 15 of the license. Temporary
andification of the minimum £lows for fishery management purposcs
provided for by Article 40.

Cultural Resources

The State llistoric Preservation Officer has concluded that
the area of the potential envircnmental impact contains no
roprctins of historic, architactural, or archeclogical
siynificance that are included in or eligible for inclusien
in the HMational Register of Historic Places. In accordance
with standard Commission practice 3, Article 41 of this
iicense roquiraes protection of cultural resources.

Other Environmental Considerations

Construction activities would result in noise, dust, soil
erosion, and increased vehicular traffic; these effects

would De mincr and temporavy. Installing the steel liner

and othuer work involving the existing dam outlet would requivre
lowering the water surface elevation to 410 feet and closing

5.D. Warren Project No. 2897, Order Denying Rehearing
ued February 19, 1980).

gates tc shut oll flew threough the dam.  The
proposes to maintain a Elow

work on the outlet by water over the

north of the ceastruction is
diversion of the discharg.e below the dam into the
project penstock would dewater avprozximately 500 fect of the
river channel. Tne etfected stretch is largely a manmade .channel
associated with the dam’s construction. On th2 basis of the
record, including agency comments and the staff's independent
analysis, it 13 found that issuance of a license for this
project, as conditioned, would not be a major Federal action
significantly affectirg the quality of the human environment.

_Safety and Adequacy

The proposed North Hartland powerplant will be located at the
Cori's of FEnginecers' ¥orth Hartland Flcod Control Dam. Based

upon staft's analysis, it is concluded that the project structures
will be.safe if constructed in accordance with sound engineering
practice. )

The powerplant would normally be operated during the daily peak
load periods of the Aprlicant's electric system. The project
is economically fecasible when compared to the estimated
levelized annual cost of an eqguivalent amcunt of capacity

and energy generated by the mcst reasonable alternative scurce
of power, a combined cycle plant.

By letter dated July 16, 1981 the New Englend Division, Corpc
of Enginecrs requested certain articles be included in the
license regarding the construction and cperation of the
project. The articles set forth in this order incorporate
the Corps' reguests, with the exzception of the request for
frece power. In its order issuing license for the Lucky
Peak Project 4/ the Commissi=cn found it to be outside the
scope of its authority under Section ll(c) to require a
licensee to furnish frec of cost to the United States power
for operation of Federal facilities that are not navigation
facilities.

Comprehensive Development

-The proposed North Hartland Project would fully use the flow

and fall of the Ottauguechee River at the Corps' North Hartland
Dam to develop power which is currently not utilized.

4/ See "Order on Apbeal Moo .t 7ing Order Issuing License and
Granting Intervention", F>RC Project No. 2832, (issued
October 9, 1980).
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It is cencluded that, subject to the terms and conditions of

tnis license, Project No. 2816 is best adapted to a comprehensive
plan for development of the Connecticut River Basin for
veneficial public uses and that issuance of this license is

in the public interest.

Tnterventions

The white Current Corporation (WCC) filed on April 27, 1981,
a petition to intervene on the apglication for major license
for Project Ho. 2816. The petition was granted on May 27,
1981. fthe petition stated that on January 15, 1979, the
White Current Corporation was issued a minor license for

the wnite Current Project FERC No. 2787, located downstream
of the MNorth Hartland Dam.

WCC's petiticn to intervene requested:

(1} taat action on VEC's application for license be
deferreé until WCC's application for rehearing on the
Project Wo. 2787 proceeding is aoted upon;

(2) that VEC be ordered to adopt a final design plan for
Prcject Wo. 2816 and prepare a. study of the effects cf its
project on the White Current Project;

{3) that maximum flow relezses should be established for
the Horth lartland Project to.minimize the effect on power
output a2t the White Current Project; and

(4) that WCC shuulé be compensated for any loss of output
at its project. R

Since the filing of its petition to interven: in this. proceeding,
WCC has withdrawn its application for rehearina in the Project
Ro. 2737 proceeding, thus eliminating its contention that action
in this proceeding should be deferred pending resolution of its

rehearing application. J e
WCC's contention that(ggéé>should be required to submit final
design plans, more detailéqd £low ‘shedules and a study of the
project's cffects on Project No. 2787 is without merit. The
level of detail set forth in VEC's application is sufficient
for the purposce of licensing and is appropriate to the currant
status of nlans for the proposed development. VEC has, howcver,
assurad WCC that it will cooperate with WCC by providing more
detailed plans as they are deveioped and assisting in a deter-
mination of the effect of Project MNo. 2816 on WCC's project.
Such cooperation is expected of all licensees as part of their
conprehensive development responsibilities.

- e 4
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With respect to WCC's claim that VEC should establish flow
releases that would minimize adverse effects on the White
Current Project No. 2787 and should ke required to compensate
WCC for any loss of output at its project, it must be noted
.that the Order Issuing License for Project No. 2787 anticipated
and discussed the potential impact of Project No. 2816 on the
White Current Project. Article 27 of WCC's license for
Project No. 2787 expressly states that "the right, power,

and authority are reserved to the United States to construct,
operate, and maintain, or to the Commission to issue a license
authorizing the construction, operation and maintenance of a
hydroelectric project which will more completely utilize the
water resources of the section of the Connecticut River

- Basin ir which the project is located."” That article reserved

sufficient authority to the Commission to license Project

No. 2816 and did not provide any basis for WCC to assert a right
to compensation. WCC's requests in this regard represent

an attempt to raise issues that were determined by the Commission
when it issued the license for Project No. 2787 and therefore
must be denied. .

License Term and Lffective Date of Annuai Charges- '

This license is effective the first day of the month following
the one in which it is issued. The construction proposed

for the North Hartland Project, using an existing dam, is
similar to the relicensing of a project for which a mcderate
amount of new development is proposed. Therefore, a term of
license of 40 years would he consistent with the Commission
policy set fLorth in its Order Issuing License for FERC Project
No. 2301. 5/

It ordered that: &

(A) This license is issued to the Vermont Electric
Cooperative, Inc. ‘.icensce) under Part I of the Federal

- Power Act (Act), for a period of 40 years from the first

day of the month following the one in which this license is
issued, for ths construction, operation, and maintenance of
the North Hartland Project FERC No. 2815, located on the
Ottauguechee River in Windsor County, Vermont. The project
aifects a Federal daw. This license is subject to the terms
and conditions of -the Act, which is incorporated by reference
as part of this license, and subject to the requlations the
Commission isszues urder the provisions of the Act.

(9

5/ See Montana Power Company, Mystic Lake Project Ko. 2301,
Order Issuing New License (Major) (issued October 5, 1976).

T
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(3) The Worth Hartland Project No. 2816 consists of:

1) All lands, to the extent of the Licensee's ' Exhibit F
interests in those lands, constituting the project area Sheet No. FERC No. 2816— Titled
and enclosed by the project boundary. The project area and ® - - -
boundary are shown and described by certain exhibits that 1-1 2 Site Plan & General
form part of the application for license and that are designated Arrangement
and described as follows: :
fxhibit FERC No. Showing 1-2 3 Outlet Works Profiles
G (Sheet 1 of 3) 2816-8 Project Location 1-3 4- Powerhouse Plan
G (Shect 2 of 3) 2816-9 Project Location ’ . '
G {Sheet 3 of 3) 2816-10 . " Project Location 1-4 S Powerhouse & Bypass
: : Gate East Elevation
{2) Project works consisting of: , p
) 1-5 6 Powerhouse & Bypass i::>
(i) an existing ocutlet located in the south end of the dam, . : Gate -Sections
satoeh would be lined with steel for usce as the intake for ’ .
croject Mo, 2816; {2) a 12-foot-diameter penstock which would 1-6 . 7 ‘Penstock & Bypass
be inatallad above yround tor a distance of 470 feet from the Piping Sections
toe of the Jduan to the -owerhouse; {3) a powernouse which would . .
Lave an installed capacity of 4,000 kW; (4) a tailrace (iii) All of the strucures, fixtures, equipment, or facilities
approximately 400 tfeet long which would extend from the used or useful in the operation or maintenance of the project
powerhouse Lo the river; {5) a. bypass conduit, 12 feet in and located within. the project boundary, all portable property
Jdiametzr, which would biranch off £rom the penstock about - - that may be employed in connection with.the project, located
C fovt hefore the ovowerhouse, discharging water through a within or outside the project boundary, as approved by the
control gate into a concrete-lined channel extending 60 feet Commission, and all riparian or other rights that are necessary
ast to the taileace; (v) a fenced switchyard, parking area, or appropriate in the operation or maintenance of the project.
and access road which would be constructed next to the : )
sowerhouse; {7) approximately one-quarter mile of wood pole (C) LExhibits A, F and G, designated in Ordering Paragraph
transmission line which would connect the switchyard with the (B) above, are approved and made a part of the license.
Jistcibuticn system of the Green Mountain Power Corporation; :
and (8) appurtenant works. ) (D) This license is also subject to the terms and
: conditions set forth in Form L-2 (revised October 1975),
T location, nature and character of these project works are entitled "Terms and Conditions of License for Unconstructed
;junerally shown and described by the exhibits cited above and Major Project Affecting Lands of the United States" attached
aove specifically shown and described by certain other exhibits - to and made a part of this license. This license is also
that also form a part of the application for license and subject to the following additional articles:

that are designated and described as:
Article 33. The design and construction of only those

Exhibit A - The following Sections of Exhibit A filed on facilities that will be an integral part of or that could (::)
December 11, 1980. affect the structural inteqrity of the North Hartland Dam k
. shall be done in consultation with and subject to the review

~ Section A.3, entitled "Turbines and Generators" ) and approval of the U.S. Army Corps of Engineers {(Corps),
Consisting of Page A.3-1; and, Table A.3-1 shown New England Division, Waltham, Massachusetts. The Commission
on Page A.3-2. reserves the right to resolve any disagrecment between the
: Licensee and the Corps. Licensee shall reimburse the Corps

- Section A.4, entitled "Transmission Lines" consisting . for costs it incurs in the review and approval of the desiqgn
of Page A.d4-1. and construction of project works directly related to the

structural integrity of North Hartland Dam.
- Section A.3, entitled "Appurtenant Equipment”, and -
consisting of two pages of text (A.5-1 and A.5-2)
and Figure A.5-1 entitled Single Line Diagram.




article 34. The Licensee shall file with the Commission's
Regioral Engineer in New York, and the Director, Office of
Electric Power Requlation, one copy each of the final contract
drawings and specifications, such as water retention structures,
powerhouse, and water conveyance structures, 60 days prior to
start of construction. The Director, Office of Electric

Power Regulation may require changes in the plans and
specifications to assure a safe and adequate project.

Article 35. The Licensee shall within 90 days of completion
of Construction, file in accordance with the Commission's
Rules and Regulations reviseds Exhibits A and F to describe

and show the project as-built.

Article 36. The Licenmsee shall hold and save the United
resulting from construction, operation, and use of the North
:artland Dam-and facilities for power purposes.

article 37. The Licensee shall commence construction of the
project works within two years from the effective date of
this license and in good faith and with due diligence, shall
prosecute and complete construction of the project works

within five yecars from the start of construction.

irticle 38. The Licensee, prior to commencement of construction,
shall enter into an agreement with the U.S. Army Corps.of
Engineers, District Engineerr, New England Division, Waltham, -
Massachusetts, specifying details on operational procedures

and a power rule curve consistent with the overall project
management objectives of the North Hartland Flood Control

Project.

article 39. The Licensee shall pay to the United States. the

following annual charge:

(1) For the purpose of reimbursing the United States for the

cost of administration of Part I of the Act, a reasonable

annual charge as determined by the Commission in accordance

with its regulations in effect from time to time. The total
authorized installed capacity for that purpose is 5,330 horsepower.

(2) 7or the purpose of recompensing the United States for
the use of Horth Hartland Dam and appurtenances, a reasonable
annual charge as determined by the Commission in accordance
with provisions of its Regulations in effect from time to
time.

r3} =
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Article 40. ULicensee shall discharge from the North Hartland

Dam, a continuous minimum flow of 23 cubic feet per second

during July through October, and 40 cubic feet per second sz
during the remainder of the year, or the inflow to the Fﬂl#\/
reservoir, whichever is less, for the purpose of protecting

and enhancing aguatic resources in the Ottauquechee River,

These flows may be temporarily medified.if.required-by.operating
emergencies beyond the control of the Licensee, and for short

periods for fishery management purposes upon mutual agreement

between the Licensee and the Vermont Department of Fish and Game.

Article 41. The Licensee shall, prior to commencement of
any future construction at the project, consult with the (::)
Vermont State Historic Preservation Officer (SHPO) about

the need for any cultural resource survey and salvage work.

The Licensee shall make available funds in a reasonable amount

for any such work as reguired. If any previously unrecorded

archeological or historical sites are discovered during the

course of construction or development of any project works or

other facilities at the project, construction activity in the

vicinity shall be halted, a qualified archeologist shall be

consulted to determine the significance of the sites, and the

Licensee shall consult with the SHPO to develop a mitigation

plan for the protection of significant archeological or

historical resources. If the Licensee and the SHPO cannot

agree on the amount of money to be expended on archeclogical

or historical work related to the project, the Commission reserves

the right to require the Licensee to conduct, at its own

expense, any such work found necessary.

Article 42. (a) In accordance with the provisions of this

article, the Licensee shall have the authority to grant permission

for certain types of use and occupancy of project lands and waters

and to convey certain interests in project lands and waters for

certain other types of use and occupancy, without prior approval.

The Licensee may excercise the authority only if the proposed use :

and occupancy is consistent with the purposes of protecting and <::>

enhancing the scenic, recreational, and other environmental values
of the project. For those purposes, the Licensee shall also have
continuing responsibility to supervise and control the uses and
occupancies for which it grants permission, and to monitor the

use of, and ensure compliance with the covenants of the instrument
of conveyance for, any interests that it has conveyed under this
article. If a permitted use and occupancy violates any condition
of this article or any other condition imposed by the Licensee

for protection and enhancement of the project's scenic recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority to this article is violated, the Licensee
shall take any lawful action necessary to correct the violation.
For a peérmitted use or occupancy, that action includes, if
necessary, cancelling the permission to use and occupy the project.
lands and waters and requiring the removal of any non-complying

"structures and facilities.
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() The types of use and cccoupency of project lands and waters
Eor which the Licensee may grant permission without prior Commission
approval are: (1) landscape plantings; (2) non-commercial piers,
landings, boat docks, or similar structures and faecijities; and
(3) embankments, bulkheads, retaining walls, or similar structures
for erosion control to protect the existing shoreline. Tc the
extent feasible and desirable and te anhance theproiact's zcenic,
recreational, and other environmental values, the Licensee shall
reguire multiple use and occupancy of facilitics for access to
project lands or waters. The Licensee shall aiso ensure, to the
satisfaction of the Commission's ‘authorigzec representative, that
the uses and occupancies for which it grants permission are
maintained in good repair and comply with applicable State and
iocal health and safety requirements. Befonc¢ yranting permission
for construction of bulkheads or retaining welils; the Licensee
shall. (1) inspect the site of the proposed construction;
f2) considzr whether the planting of veygetation or the use of riprap
would be adequate to control erosion at the site; and (3) determine
that the provosed construction is needed and would not change the
basic contour of the reservoir shoreline., To implement this
paragraph (b) the Licensee may. among other things, establish a
program for issuing permits for the specified types of use and
occupancy of project lands and waters, which may be subject to
the payment of a reasonable fee to cover the Licensee's costs cf
administering the permit program. The Commission reserves the
right to reguire the Licensee to file a description of its
standavds, guidelines, and procedures for implementing this
paragreph (b) and to require modifications of those standards,
quidelines, or procedures. :

(c) The Licensee may convey easements or rights-of-way across,
or lecases of, project lands for: 1) replacement, expansion,
realignment, or maintenance of bridges and roads for which all
necessary State and Federal approvals have been obtained;

(2) storm dreins and water mains; (3) sewers that do not discharge
intc project waters; (4} minor access roads; (5) telephone, gas,
and clectric utility distribution lines; (86) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; {7) submarine,
overhead, or underground major telephone distribution cables or
major electric distribution lines (69-kV or less); and (8) water
intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir. No later than
January 31 of each yeavr, the Licensee shall file three copies of

a renort briefly describina for each conveyance made under this
paragraph (c) during the period calendar year, the type of interest
-conveyed, the location of lands subject to the conveyance, and

the nature of tihe use for which the interest was conveyed.
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(d) The Licensece may convey fee title to, easements or rights-
of-way across, or leases of project lands for: ' (1) construction
of new bridges or rozds for which all necessary State and Federal
approvals have bcen obtained; (2) sewer or effluent lines that.
discharge into project waters, for which all necessary Federal
and State water quality certificates or permits have been obtained;
(3) other pipelines that cross project lands or waters but do not
discharge into project waters: (4} non-project overhead electric
transmission lines that require erection of support structures
within the prcject boundary, for which all necessary Federal aud
State approvals have been obtained; (5) private or public marinas
that can accomodate no more than 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an
Exhibit 'E; and (7) other used, if: (i) the amount of land conveyed
for a particular uuse is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally, from
the edge of the project reservoir at normal maximum surface
elevaticn; and (iii) no more than 50 total acres of project lands
for each project development are conveved under this clause (d)(7)
in any calendar year. At least 45 days before conveying any
t in project lands under this paragraph (d), the Licensece
must file a letter to the Director, Office of Electric Power
Regulation, stating its intent to convey the ineterest and briefly
describing the typs of interest and location of the lands to be
conveyed (a market Exhibit G or X map may be used), the nature of
the proposed us<, the identity of any Federal or State agency
official consulted, and any Federal or State approvals reyguired
for the proposed use. Unless the Director, within 45 days from
ghe fEiling date, requires the Licensee may convey the intended
interest at the end of that period.

(2} The folilowing additional conditions apply te any intended
conveyance under paragraphs (c) of (d) of this article:

(1) Before conveying the interest, the Licensee shall
consult with the Federal and State fish and wildlife or
recreation agencies, as appropriate, and the State Historic
Preservation Officer.

(2) Before conveying the interest, the Licensee shall
determine that the proposed use of lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an zpsroved Exhibit R or approved report
on recrgépional resources, at the lands to be conveyed do
not have recreational valu:.

O
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(3} The instrument of conveyance must include covenants
running with thea land adeguate to ensure that: (i) the use of
the lands conveyasd shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reascnable precautions
to ensure that the construction, operation, and maintenanc of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and
environmental values of the project.

(4) The Commission reserves the right to require the
Licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for
the prctection and enhancement of the project's scenic recrea-
ticnail, and other environmental values. '

(f£) The conveyance of an interest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon approval of revised Exhibit G or K drawings
(croject boundary maps) reflecting exclusion of that land. - Lands
conveyed under this article will be excluded from the project
only upon a determination that the lands are not necessary for
project purposes, such as.operation and maintenance, flowage,
recreation, public access, protection of environmental resources,
and shoreline control, including shoreline aesthetic values.
Absent extraordinary circumstances, proposals to exclude lands
conveyvad under this article from the project shall be consolidated
fcr consideration when revised Exhibit G or K drawings would be
filed for approval for other purposes. N

() This order is final unless a petition appealing it to the

Commission is filed within 30 days from the date of its issuvance,
as provided in Section 1.7(d) {1979), as amended, 44 Fed. Regq.
46449 (1979). The filing of a petitior appealing this order to
the Commissicn or an application for rehe¢ring as provided in
Section 313(a) of the Act does not operate as a stay of the
effective dute of this license or of any other date specified in
this order, except as specifically ordered by the Commission.

The iicensee's failure to file a petition appealing this order to
the Commission shall constitute acceptance of this license. 1In
acknowledgnent of acceptance of this license and its terms and
conditicns, it shall be signed by the Licensee and returned to
the Commission within 60 days from the date this order is issued.

H//A}w; ¥4 %7

William W. Lindsay
Director, Office of Electric
Power Regulation

Project No. 2816

IN TESTIMONY of its acknowledgment of acceptance of all of the

terms -and conditions of this Order, Vermont Electric Cooperative,

Inc. this _ day , 19 . has caused
its corporate name to be signed hereto by ’
its President, and its‘coréorate seal (::}
to be affixed héreto and attested by
its Seéretéry, pursuant to a resolution
of its Béard of Directors duly adopted of the __ day of
19 r a certified. copy of the record

of which is attached hereto.

By

President

Attest:

9

Secretary

-(Executed in guadruplicate)
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Article 5. The Licensee, within five years Irom the date
cf issuance of the license, shall acquire title in fee or the
right to us¢ in perpecuity all lands, other than lands -of the
United States, necessary or appropriate foxr the construction,
maintenance, and operation of the project. The Licensee or its
succesacrs and asaigns shall, during the pericd ¢f the license,
retain the possession of all project properiy covered by the
license as isazued or as later amended, including the project
area, the proiject works, and all franchises, eagsements, water
righty, and rights of occupancy and use; and none of such
properties shall bz voluntarily zcid, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of tha Commission, except that the Licensee may lease
cr otherwise dispose of intaresits in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,

quipmant, or cther project works in connection with replice-
ments thereof when they becoms cbsolete, inadeguate, or
inefficient for further service due to wear and tear; and
~ortgaga or trust deeds or judicial sales made thereunder,
.er tax sales, shall not be deemed voluntary transfers within
" the meaning of this article.

Article 6. In the avent the project is taken over

by the United States upon the termination of the license

28 provided in Section 14 of the Federal Fower Act, or is
transferred to a new licensee or o a non-power licensee
under the provisions of Section 15 of Said Act, the Licensee,
its succassors and assigns shall be responsible for, and shall
make good any defect of title to, or of right of occupancy
and use in, any of such project property that 1s necessary
o>r appropriate or valuable and serviceable in the maintenance
and operation of the project, and shall pay and discharge, or
ghz21ll asgume responsibility for payment and discharge of, all
liens or encumbrances upon the project or project property
created by the Licensee or created or incurred after the
issuance of. the license: Provided, That the provisions of
this article are not intencded to require the Licensee, for
the purpose of transferring the project to the United States
Or to a new licensee, to acquire any different title to, or
ight of occupancy and use in, any of such project property

than was necessary to acquire for its own purposes as the
Licensee.

Article 7. The actual legitimate original cost of
tha project, and of any addition thereto or.bet?e:mentv .
theraof, shall ba detexmincd by the Commission in accordanc
with the Federzl Powsr Act and the Cormission's Rules and

Regqulations tharsunder.

nreicle 8. The Licensse shall install and thersafter ;&Ni&a}¥f1
maintzin gages and stream-gaging stations for the purpose »ﬁ,

of determining the stage and flow of the stream or streams

on which the project is located, the amount of watar held :
in and withdrawn from stoxage, and the effective head on

‘the turbines; shzll provids for the required reading of.

such gages and for the adequate rating of such s?ations; .
and shall irstall and maintain standard meters adeguate for
the detsrmination of the amount of electric energy gene;ated .
by the project works. Tha numbex, charaqter, anq locaticn
.0f gages, meters, or other measuring devices, and the
method of operation therxreof, shall at all times be satis-
factory to the Commigsion or its authorized represe;t;tlve:
The Commission reserves the right, after no;ice ;nd oppor=’
tunity for hearing, to regquire such alterations in the
number, character, and loccation of gages, meters, or )
othar measuring devices, and the method of.ope;ation thereof,
as are riecessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, “shall be under the
supervision of, or in cooperation with, the Distzict Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the progect,_and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be‘guFually
agreed upon. The Licensee shall keep accurate and'suf~;g1ent
records of the foregoing determinations to the satisfaction

. of the Commission, and shall make return of such records

annually at such time and in such form as the Commigsion
may prescribe.

Article 9. The Licensee shall, after notice and
opportunity Tor hearing, install additional capacity.or'make
other changes in the project as directed by the Commisslon,
to the extent that it is economically sound and in the e
public interest to do so.




Article 10. The Licensee shall, after notice and
opportunlity for hearing, cocordinate the operation of the
project, electrically and hydrauvlically, with such other
projects or power systems and in such manner as the
Commission may diradt in the interest of power and othex
beneficial public uses of water resources, and on such
conditions concerning the equitable sharirng of benefits
by the Licensee as the Commission may order.

Article 11. Whenever tha Licengas is directly
banefited by the constructic:i work of another licansee,
a permittee, or the United States onl a stowags reservair
or other headwater improvement, the Licezsee shall rsizburse
tha cvmer of the headwater improvemant fcr such part of the
annual charges for interast, malaterance, and deprazciation
tharscf as the Commission shall cetermine to ka =qu;tanJa,
and shall pay to tha United States the cost ¢f making =such
daterminaticn as fixad by the Commission. For bensfius
provided by a storage reservoir or cther headwater improvae-
ment of the United States, the Licensse shall pay to the
Commisszion the amounts for which it is billed from time
to time for such headwater henefits and for the cost of
making the determinaticns pursuant to the then curreat
requlations of the Commizaion under tha FPederal Powar 2ct.

Article 12. fThe operaticnz of the Licensee, so %21 as
they affact the use, Stcrags and discharge from storags of
waterz affacted by tha liceanse, shall at all times be
'ccn-:ollad by such reasonable rules and ragulationa as

the Commiszzion may prescribe for the protection of life,
health, and property, and ir the interest of the £fullest
practicable conservation and utilization of such waters
for power purposas and for other beneficial public usssg,
including recrsational purposes, and the Licensee shall
relsase water from the proje”t Tegervoir at such rate in
cubic Zeet pex second, or such volume in acre-feet par
speciiied pariod of time, as the Commission may prescribs
for the purposas hereinbefore mentiocned.

Article 13. On tha application of any person,
associatlon, corporation, Federal agancy, State or
municipality, the Licensee ‘shall permit such reasonable
use of its raserveir or other project properties, including
works, lands and water rights, or parts thareof, aa may
ba ordsrad by the Commission, aftsr notice and opportunity

-6 -

for hearing, in the interests of comprehensive development ~
of the wate‘way or watarways involved and the conservation Qﬂ“k Oé’g-apmt}/r
and utilizstion of the water resourcesz of the region for
water supply or fux the purposas of steam-electric,

irvigation, industrial., municipal or similar ugss. The

icznsee shall receive reascnable compensation for use
of its reservcir or cthisr project properties or pazts

thezeof for such purposes, to include at least full

raimburgenent for any damages or expenses which the

joint use cause: the Licenses to lncur. Any such

compensaiion shall be fixed by the Cormission either :
by appzroval of an zgreemant between the Licensese and C::)
tha paziy or parties benefiting or after notice and
oppertunity for hezving. Applications shall contal
infernation in sufficient detail to afford a full
understanding of the proposed use, including satisfactory
avidence that the applicant possesses necessary water
rights pursuant to apnlx"able State law, or a showing
of cause why such evidence cannot concurrently be submitted,
and a statement as to the relationship of the propcsed
use to any State or municipal plans or orders which may
have bean adoptsd with respect to the usa of such watars.

Article 14. In the construction or maintsnance of the
projact WOrks, the Licensee shall placa and maintain suitableas
structures aind davicas to raduce to a reascnable degree the
liability 'of contact batween its transmission lines and
telegraph, telephona and other signal wirss or power trans-
miggsion lines constructed prior to its transmission lines . .
and not ownad by the Licensee, and shall alsoc placa and )
maintain guitalkle structures and devices tc reduce to 2 .
reascnable degree the liability cf any structures or wires
falling or, obstructing traffic or endangering life. None
of the provisions of this article are intended *o reliesve
the Licensee from any respensibility or requirement which
may be imposad by any other lawful authority for avoiding
or eliminating inductive interference. . <::>

Articla 15. The Licensee shall, for the conservation
and aeveIopment of fish and wildlife resources, coastruct,
maintain, and operate, or arrange for the construction,
maintsnance, and opsration of such reasonable facilitiss,
and comply with such rsasonable modifications of the:
project structures and operation, as may be ordered by

the Commission upon its own motion or upon the recommandation
of tha Secr etary of the Intericr or the fish and wildlife
agency or agencles of any State in which the project or

a part thereof is located, "afte: notice and opportunity
Zor hearing. .

Or&n Mok
}aﬂ "FLow
me 9] {'lc'ﬁ D.UH.
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2rticla 15. Whenever the United States shall desire,
in connection with the project, tc construct fish and
wildlife facilities or to improve the existing fish and
wildlife facilities at its own expense, the Licensee ghall
gernit the United States or its designataed agency to use,
free of cost, such of the Licensea's lands and interests in
lands, rsservoirs, waterways and project works as may ke
‘rsasonzbly required to complete such facilities or such
‘improvements thereof. In addition, after notice axd
opportunity for hearing, the Licensee shall modify the
projsct operation as may be reasonably prascribed by the
Commission in order to permit the maintenance and operation
of the fish and wildlife facilities constructed or improved
by theé United States under the provisions of this article.

This article shall not be interpreted to place zay obligation

on tha Uanited States to construct or improve fish and wild-
life facilities or tc relieve the Licensee of any obligation
under this license.

Article 17. The Licensee shall construct, maintain,
2nd orerace, or shall arrange for the ccnstruction, main-
tenancs, and opseration of such reasonable recreational
facilities, including modifications thereto, such as )
access rocads, wharves, launching raimgs, beaches, picnic
and camping arezs, sanitary facilities, and utilities,
givinyg consideration to the needs of the paysically
handicapped, and shall comply with zuch reasonable modi-
fica2tione of the project, as may be prascribed here-
after by the Commissgion during the term of this license
upen its own motion or upon the recormendation of the
Secratary of the Interior or cther intsrested Federal
cr Stata agencies, after notice and omportunity for hearing.

Article 1€, 8o far as is consistent with proper
operation of the project, the Licensee shall allcw
the public free access, to a reasonahle extent, to
proiect waters and adjacent project lands owned by the
Licensee for the purpose of full public utilization of
such lands and waters for navigation and for cutdoor
recreational purpcses, including fishing and hunting:
Provided, That the ' Licensee may reserve from public
azcess such portions of the project waters, adjacent
lards, "and project facilities as may be nezessary for
the prctecticn of life, health, and property.

PTS 1S i
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Article 19. In the construction, maintenance, or . . «
operation of the project, the Licensee shall be responsible M
for, and shall take reasonable measures toc prevent, soil 56"* Fuweocld U/
erosion on lands adjacent to streams or other waters, .
stream sedimentation, and any form of water or air pollution. L= e D
The Commission, upon request or upon its own motion, may
order the Licensee to take such measures as the Commission -
finds to be necesszary for these purposes, after notice
and opportunity for hearing.

Article 20. The Licensee shall consult with the - .
appropriate State and Federal agencies and, within one C(&Ae e EL&SEggQg;;?
year of the date of issuznce of this license, shall sub-

mit for Commission approval a plan for clearing the reser- :
voir arsa. Purther, the Licensee shall clear and keep clear

to an adequate width laznds along open ccnduits and shall -

dispose of all temporary sStructures, unused timber, brush, ~ : ?
refuse, or other material unnecessary for the purposes of ths i

prcject which results from the clearing of lands or from the .
zaintenance or altaration of the projeéct works. In addition,

21l tress along the periphery of project reservoirs which may

¢ie during operations of the project shall be removed. Upon

approval of the clearing plan zll clearing of the lands and

disposal of the unnecessary material shall be done with due

diligance and to the satigfaction of the authorized represen-

tative of the Commissicn and in accordance with appropriatse

Faderal, State, and local statutes and regulations.

-Article 21. Timber on lands of the United States cut,
used, GI destroyed ir the construction and maintenance of
the project works, or in the clearing of said lands, shall
be pzid for, and the resulting slash and debris disposed
of, in accordance with the requirementes of the agency of
the United States having jurisdicticn over said lands.
Payment for merchantable timber shall be at current stump-
_age Tates, and payment for young growth timber below (::)
merchantable size shall be at current damage appraisal .
values., Hcwaver, the agency of the United States having
jurisdiction may sell or dispcse of the merchantable
timber to others than the Licensee: Provided, That timber -
30 scld or disposed ¢f shall be cut and removed from the
area pricr to, or without undue intasrference with, clearing -
cperations of the Licensee and in cocrdination with the
Licensac's project comstructicn schedules. Such sale or
disposal to others sball not relieve the iicensee of
respoisikcility for the clearing and disposal of all
slash and debris from project lands.




Articla 22. The Licenses shall do sverything rea-
sonably wizhln its power, and shall raguira its employees,
contrackors, and smploveas of contractors to do every-
sithin tneir power, boih
3t cf officers of tha ag
12 advanca preparations

zhing reasonably *
and wpon tha ragua
<3 pravent, to m
and tZ zuprrass

amder tha iicenda. 7 2
2ay tha couwsd incurrad by tha United Staz
Iirzas caused Iren cha gsnsivection, omer:
tanancsz S¥ <ha pro- z

Cr acesssory ranTsas Jadnz ohe 11

e 2hzll intesnaze no oo~
4V prevan Tis ume o tha
;&iﬁg dur iccion oyar tha
R affacted, = 132 [}
sprToratisne 2 ¥ laads of the Un 5 28
sernicz, af wag Zira supprassion 2 atr=aan,
conduit, o e wakter, natural or Fizial, used
che Lio=nse A2 creration of tha projagt works
Lovered Sy tha licensse, or the use by partiss of

water For ganitary and domestic purpes £
atream, conduit, ox hody of watsr, natursl o
uzaed by =h~ Licensee in ths operaticn of &
works covessd Sy the licensa.

¥

Articla 24. The Licansae shall pe iiadbla for injwry o,
or destructieon of, any buildings, bridges, rcads, trailsg,
landz, or other sroperty of =he United States, ozcossiconed
wv tha comszructicn, wmalntenance, o operation of the
proejest vworxkg or of the works appurtenant QT accessory
cherets under the license. 3ArTrangemants to meet such
Lianilivy, eaither by compsnsation faor such injury or

destruction, or by recoastruction or repalr of damwaged
cropazey, cr ctherwise, shall he made with the appropriats
departament or agency o the United States.

Article 25. The Licensee shall allow any agancy of
tha United Stavas, without chaxge, to construct or permiz
£0 be constructed on, through, and across those projec:
lands which are lands of the United Statsas such conduits,
chutes, divches, railroads, roads, trails, talephone and
sevwer lines, and other routes or means of transportation
and communication as are not inconsistent with the enjoyment
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of zaid lands by the Licensee for the purposes of the license,
Thnis license zhall not ha construsd as cenferring upon

the Licenses any right of uss, occupangy, or anjovment

of tha Lindz ¢f zha Unitad Statsa ovnar shan r tha
eonstmuctisn, szezation. and rmaliavanancs o thae pzoject

22 stasad in the lLicanse, .
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4h s rinad by Lae
ag 2y 2Xfs provision
For crding indwotive interfarsncs o sralect
wrangmigsion line oz other project fagility congrouszed,
opargted, ¢r meintained undar the licsnss, and any radis
inatallation, telaphona line, or othzgr <ommunicaticn

facility installad or sonakruczed befcza oz zftar con-

prolsct facility and cwned, cperaved, or used hy such

agency of the United States in admipisztering 4he lands
wndar its jurisdiction.

2 Commiszion’s
<ment of

Articls Z8. he Licensea2 shall maka uze of th
uidelinas ang otihser rscognized guidelinas foxr trea
tatas as ara dasignatad by the officer of the Urited States
in ‘chaxge of the lands; zhall keep the areas so dasignated
clear of new growth, all refuse, and inflammable material .
£0 the gatisfaction of such officer; shall trim all brancheg
of trees in contact with or liable to contact tha trans-
mission lines; shall cut and remove all dead or leaning

treas which might £all in contact with the transmission
lines; and shall tzke such othar precautions against

fire as may ba resguirad by such officer. No fires for

the burning of waste material shall be set except with

‘the prior writtan consent of the officer of the United

States in chadge of tha lands as to tira and place.

(I
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Article 29. The Licensee shall cooperate with the - 12 -

United States in the disposal by the United States, under . : )

the Act of suly 31, 1947, 61 Stat. 681, as amended (30 U.S.C. : Article 32. The terms and conditions expressly
sec. 601, et seq.), of mineral and vegetative materials Ixom, set go;th in tha license shall not be construed as
landas of tEe United States occupiasd by the project or any impa;r}ng any terms and conditicng of the Fedaral Power
part thereof: DProvided, That such disposal has beean Act which are not sxpreasly set forth herein.
authorized by tHe Commissicn and that it does not :
unraasonably interfare with the occupancy of such lands

by the Licensee for the purposes of the license: Provided -
further, That in -he event of disagreement, any question of
unreasonable interference shall be determined by the : 4
Commission after notice and opportunity for hearing. ’

Article 30. If the Licensee shall cause or suffer

assential project property to be removed or destroyed

cr to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
cr its agent, the Commission will deem it to be the.
intant of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing, : -
may require the Licensee to remove any or all structures, it
equipment and powexr lines within the project boundary
and to take any such othar action necessary to restore . e e -
the project waters, lands, and facilities remaining © .
within the project boundary to a condition satisfactory

to the United States agency having jurisdiction over

t£s lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operxation . .

and maintenance of ncnpower facilities and £fulfill such .
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 31. The right of the Licensee and of its
successors and assigns to use or occupy waters ovar
which the United States has jurisdiction, or lands of
the Unitad States under the license, for the purpose
of maintaining the project works or otherwise, shall
absclutely cease at the. end of the license period,
uless the Licensee has obtained a new license pursuant
£9 the then existing laws and regulations, or an annual
" .cense under the terms and conditions of this license.
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