
UNITED STATES OF AMERICA 
FEDERAL ENERGY REGULATORY COMMISSION 

21 FERC 1!62,300 

Montpelier Hydroelectric Company Project No.5124-001 

Order Issuing License (Minor) 

( Issued November 23, 1982 ) 

The Montpelier Hydroelectric Company has filed an application for 
a license under Part I of the Federal Power (Act) to construct, 
operate and maintain the North Branch No. 3 Project No. 5124, 1/ 
The project would be located on the North Branch of the Winoos~i 
River in the Township of Montpelier in Washington County, Vermont. 
The project would affect the interests of interstate or foreign 
commerce and would use surplus water from a Government darn. ~/ 

Notice of the application has been published and comments have 
been received from interested Federal, State, and local agencies. 
None of the agencies objected to issuance of the license, and.no 
significant concerns were raised by the commenting agencies. 
The ~own of Middlesex, Vermont filed a petition to intervene, 
seeklng assurance that the proposed project would not adversely 
affect any public i~provements, such as Town bridges and highways, 
within its jurisdiction. The petition includes a letter stati~g 
that the Town voted that it be relieved of, and the Applicant be 
res_ponsible for, all liabilities incurred by raising the elevation 
of the reservoir, as proposed for Project No. 5124-001. Pursuant 
to_Section lO(c) of the Act, Licensee is liable for all damages 
occasioned to the property of others by the construction, main­
tenance, or PPeration of the project works or of the works 
necessary or appurtenant thereto, constructed under the license. 

•\ 

l/ Authority to act on this matter is delegated to the Director, 
Office of Electric Power Regulation under 18 C.F.R. §375.308 
(1981), This order may be appealed to the Commission by any 
party within 30 days of its issuance pursuant to Rule 1902, 
18 C.F.R. 385.1902,47 Fed. Reg. 19047 (1982). Filing an 
appeal and final Commission action on that appeal' are 
prerequisites for filing an application for rehearing as 
provided in Section 313(a) of the Act. Filing an appeal 
does not operate as a stay of toe effective date of this 
order o~ ~f any o~her date specified in this order, except 
as spec1f1cally d1rected by the Commission. · 

11 See note 3 infra. 
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The Proposal 

The North Branch No. 3 P~oject would involve the use of the exist­
ing Wrightsville Flood Control Darn and Reservoir, the unused 
existing power penstock within the dam, an additional 350 feet 
of penstock and construction of a powerhouse downstream of the 
darn. The Applicant would install 100 kW and 900 kW turbine/ 
generator units and construct a 600-foot long 12.47-kV transmis­
sion line. Thg__Wrightsville Dam was constructed bY. the Corps, 
who cu ns the dam, but lt lS maintained and o ted 
by the State of Vermont. _ ec energy w.ould be sold 
to the Washlngton-E"tectric Cooperative. A more· detailed descrip­
tion is contained in Ordering Paragraph (B). 

Project Operation and Feasibility 

The Applicant would·modify the project by raising the normal pool 
elevation from Elevation 620 feet (520 acre-feet) to Elevation 
635 feet (2530 acre-feet)~ opening a closed 8.5-foot square 
condui~, constructing a headgate control structure and installing 
approxlrnately 350 feet of 6-foot diameter steel conduit down­
stream to the powerhouse. 

Th~·corps' dam is of ioned earth constru6tion and has a hydraulic 
he1ght of 115 feet. At spillway elevation 685 feet the reservoir 
~as a storage capacity of 20,300 acre-feet, equivalent to 5.6 
~nches of runoff (approximately the 100 year flood). The Applicant's 
p;-_qfl'~-~-~~ld redi.J£..~-~flood control storage to 17 ,TID acre-feet 
( 4. ?_~ __ 2:._[!_ches) • · J_hi s~l)..as'_n6r.::b.eJ;ln~-c::·ce-pt:ecCoy ··tne-c6n>s:--ArtTcTes 
25 ~_nd -~8 Eequi_r~~~e. Appli.<;:~nj:. __ j:.~_d_By~J..9p~a-~.ErnaCdi:lsTg·n~:-in-
con~':J. tai:'JE.r!_ l~_lj:;}j _ _pn.d_j:_g _ _!:!:_le_~~t-~~~-act_~9l! .. '?_f_ t!"t~ ,_CSJrps, 

The North Branch N_o. 3 Project will be operated essenti · cY-as .... _ 
run-of-river facility with an average daily drawdown o two feet. 
The proposed minimum flow is 25 cfs, the design hydraul · y ;· 7 
of the 100 kW hydroelect-ric unit. When inflows are less than 
25 cfs the minimum stream flow of 7Ql0 or 3.4 cfs would be released. 
The project would generate an average 3,000,000 kWh annually at a ~ 
plant factor of 34 percent. · . () 

( 

ll The Wrightsville Dam is a Government dam within the meaning of 
Section 3(10) of the Federal Power ~ct~ ·16 u.s.c. §796(10) (1976), 
See Green Mountain Power Corp., Project No. 2090, 13 FPC 1211 
(July 20, 1954) ,· wherein the Commissioti found that the Waterbury 
Darn, constructed by the United States but·operated and maintained 
by the State of v'errnont was a Government darn. 

'-... _ __../ 



-3-

The Act requires the Commission to a~se~s a Lic~nsee __ a reasonable 
annual charge for use of a government darn. The Commission is 
considering a. rulernaking for deterrnfhTng these annual charges. 
Until the Commission decides on this proposed rulernaking, this 
annual charge w_i~l be deferred. - --------

The project will make good use of the flow and fall of the North 
Branch of the Winooski River and is not in conflict with any 
planned or potential develop~ent. !/ A staff analysis indicates 
that the p~oject is economically feasible. 

It is concluded that the project, under the present circumstances 
and under the conditions of this license, will be adequate, eco­
nomically feasible, and is best adapted to a comprehensive plan 
for development of the North Branch of the Winooski River for 
beneficial public use. 

Environmental Considerations 

The impact of development would be minor with no critical or 
unique habitat being adversely affected. No Federally-listed 
threatened or endangered plant or animal species have been 
reported in the affected reach of the North Branch of the 
winooski River, nor are there any sites listed on the National 
Register of Histori~ Placei within or near th' project area. 
The development would result in minor, short-term increases in 
noise, dust and exhaust emissions from construction activities, 
and minor increases in erosion, s·edirnentation and turbidity · 
from disturbance of land surfaces. ---------------------

·~e~~ant has adopted the recommendations of the Vermont 
Department of Fish and Game ~o: (1) locate the powerhouse 300 
feet upstream from the original site to minimize stream diver-

\ 

sion; (2) raise the normal reservoir operating level to enhance 
the reservoir's recreational potential; (3) provide for a 3.4 cfs 
minimum 7Ql0 flow through the 350-foot long bypassed reach of the 
North Branch of the Winooski River immediately below the darn; and 
(4) provide_fg_;:_~ _ _lj__c.fs_mJ:~um_ flow in. t_!).e ri'l.e_r_b.§Jow, the~/ 
house.: 5/ The minimum flows fii be proVlded by the Appllcafit 

··'-·-·-.1-

The proposed project, with its average annual generation of. 
three million kWh, will utilize a renewable resource that wlll 
save the equivalent of approximately 4,920 barrels of oil or 
1390 tons of coal per year. · 

The Vermont Agency of Environmental Conservation has issued 
a water quality certificate for the project, in accordance 
with Section 401 of the Clean Water Act. 

---------------------------- ---~ 
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would protect the a~uatic resources of the North Branch of the 
Winooski River. Articie 30, therefore, requires the release of 
minimum flows at t_he darn and the powerhouse. 

In accordance with standard Commission practice, 6/ Article 19 of 
this license requires cultural resources protection measures. 

On .the basis of the record, including agency comments and our· 
staff's independent analysis, it is found that issuance of a 
license for this project, as conditioned, is not a major Federal 
action significantly affecting the quality of the human environ­
ment. 

License Term 

The proposed reconstruction of this project using an existing dam 
is similar to relicensing an existing licensed project at which 
a moderate amount of new development is proposed; therefore, 
consistent with the Commission's policy, a 40-year license term 
is reasonable in this instance. 21 
It is ordered that: 

(A) This license is issued to the Montpelier Hydroelectric 
Company (Licensee) of East Montpelier, Vermont, under Part I of 
the Federal Power Act (Act), for a period of 40 years, effective­
the first day of the month in which this order is issued, for the 
construction, operation, and maintenance of the North Branch No.3 
Project No. 5124, located in Washington County, Vermont, on the 
North Branch of the Winooski River, and affecting the interests 
of interstate or foreign commerce •. This license is subject to 
the terms and conditions of the Act, which is incorporated by 
reference as part of this license, and subject to the regulations 
the Commission issues under the provisions of the Act. 

(B) The North Branch No. 3 Project No. 5124 consists of: 
(1) All lands, to the extent of the Licensee'9 interests 

in those lands, constituting the project area and enclosed by 
the project boundary. The project area and boundary are shown 
and described by certain exhibits that form part of the appli­
cation for license and that are designated and described as: 

see s.o. Warren, Project No. 2897, 10 FERC 'II 61,153 
(February 19, 1980). 

Montana Power Company, Order Issuing New License (Major) 
Project No. 2301 (issued October 5, 1976). 

: I 
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FERC No. 5124 

11 

12 

Showing 

Project Map 

Project Map 

(2) Project works consisting of: (1) a ~-foot diameter 
steel penstock 350 feet long; (2) a 600-square foot powerhouse 
containing 100-kW and 900-kW turbine/generator units operating 
under a head of 62 feet; (3) the 4.16~kV generator leads, the 
4.16/12.47-kV, 1.0-MVA transformer, and the 12.47-kV, 600-foot 
long transmission line; and (4) appurtenant facilities. 
The location, nature, and character of these project works are 
generally shown and described by the exhibits cited above and 
more specifically shown and described· by certain other exhibits 
that also form a part of the application for license and that 
are designated and described as: 

Exhibit A - Page 4 - Description of project statistics and physical 
properties, filed as part of the application on December i6, 1981. 

Exhibit F FERC No. 5124- Showing 

1 1 Project Structures and 
Equipment 

2 2 Project Structures and 
Equipment 

3 3 Pr.oject Structures and 
Equipment 

3A 4 Project Structures and 
Equipment 

4 5 Project Structures and 
Equipment 

5 6 Project Structures and 
Equipment 

6 7 Project Structures and 
Equipment 

7 8 Project Structures and 
Equipment 

8 9 Project Structures and 
Equipment 

9 10 Project Structures and 
Equipment 
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(3) All of the structures, fixtures, equipment, or facilities 
used or useful in the operation or maintenance of the project and 
located within the project boundary, all portable property that · 
may be employed in connection with the project, located within 
or outside the project boundary, as approved by the Commission, 
and all riparian or other rights that are riecessary or appropriate 
in the operation or maintenance of the project. 

(C) Exhibits F. and G, designated in Ordering Paragraph (B) 
. above, and Page 4 of Exhibit A are approved and made a part of 

the license. 

(D) Pursuant to Section lO(i) of the Act, it is in the 
public interest to waive the following Sections of Part I of the 
Act, and they are excluded from'the license: 

Section 4(b), except the second sentence; 4(e), insofar as 
it relates to approval of plans by the Chief of Engineers 
·and the Secretary of the Army; 6., insofar as it relates to 
public notice and to the acceptance and expression in the 
license of terms and conditions of the Act that are waived 
here; lO(c), insofar as it relates to depreciation reserves; 
lO(d); lO(f); 14, except insofar as the power of condemna­
tion is reserved; 15; 16; 19; 20; and 22. 

(E) This license is also subject to Articles 1 through 18 
set forth in Form L-15 (revised October, 1975), entitled "Terms 
and Conditions of License for Unconstructed Minor Project 
Affecting the Interests of Interstate or Foreign Commerce," 
attached to and made a part of this license. The license is also 
subject to the following additional articJ_es: 

Article 19 •. Prior to commencement of any construction or 
development of any project works or other facilities at the 
project, the Licensee shall consult and cooperate with the State 
Historic Preservation Officer (SHPO) to determine the need for, 
and extent of, any archeological or historic resource surveys and 
any mitigative measures t·hat may be necessary. The Licensee shall (-"'\ 
provide funds in a reasonable amount for such activity. If any "'--j 
previously unrecorded archeological or historic sites are discovered 
during the course of construction, construction activity in the 
vicinity shall be halted, a qualified archeologist shall be consulted 
to determine the significanc·e of the sites, and the Licensee 
shall consult with the SHPO to develop a mitigation plan for the 
protection of significant archeological or historic resources. 
If the Licensee and the SHPO cannot agree on the amount of money to 
be expended on archeological or historic work related to the project, 
the Commission reserves the right to require the Licensee to conduct, 
at its own expe~se, any such work found necessary. 
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Article 20. The Licensee shall commence construction of the 
project within one year from the effective date of this license 
and, in good faith and with due diligence, shall prosecute and 
complete construction of the project works within three years 
from the effective date of this license. 

Article 21. The Licensee shall file with the Commission's 
Regional Engineer and the Director, Office of ~lectric Power 
Regulation, one copy ·each of the contract drawings and specifi­
cat~ons for pertinent features of the project such as water 
rete~tion structures, powerhouse and water conveyance structures, 
at least 60 days prior to start of construction. Th~ Directo~, 
Office of Electric Power Regulation, may require changes in the 
plans anp specifications to ensure a safe and adequate project. 

Article 22 • (a} In accordance with the provisions of this 
article, the Licensee shall have the authority to grant permission 
for certain types of use and occupancy of project lands and waters 
and to convey certain interests in project lands and waters for 
certain other types of use and occupancy, without prior Commission 
approval. The Licensee may exercise the authority only if the 
proposed use and occupancy is consistent with the purposes of 
protecting and enhancing the scenic, recreational, and other 
environmental values of the project. For those purposes, the 
Licensee shall also have continuing responsibility to supervise and 
control the uses and occupancies for which it grants permission, 
and to monitor the use of, and ensure compliance with, the cove­
nants of the instrument of conveyance for any interests that 
it has conveyed under this article. If a permitted use and 
occupancy ~iolates any condition of this article or any othe~ 
condition imposed by the Licensee for protection and enhancement 
of the project's scenic, recreational, or other environmental 
values, or if a covenant of a conveyance made under the authority 
of this article is violated, the Licensee shall take any lawful 
action necessary to correct the violation. For a permitted 
use or occupancy, that action includes, if necessary, cancelli.ng 
the permission to use and occupy the project lands and waters 
and requiring the removal of any non-complying structures and 
facilities. 

(b) The types of use and occupancy of project lands and waters 
for which the Licensee may grant permission without prior Commission 
approval are: (1} landscape plantings; (2}. non-c.ommercial piers, 
landings, boat docks, or similar structures and facilities; and 
(3} embankments, bulkheads, retaining walls, or similar structures 
for erosion control to protect the existing shoreline. To the 
exteJ?_j:~siQJ.e-and-desJ.x.<!h1\'l_!:£._J2.r~.t:_ecJ:._ _a_r:_d_§nha nee .. the .Project's 
scen1c, recreational, and other environmental values, the Licensee 

-a-

shall require mult_i,p_lg JA§l~nd occupancy of facilities for access 
t~_j>r_'2j_ecCla~d~~-o~a_!_<i:rs. ·-TT-iE:!Eicein·sefe -shal'l- also -en~ure, -to the 
satisfaction of the Commission's authorized representat1ve, that 
the uses and occupancies for which it grants'"permission are maintained 
in good repair and comply with applicable State and local health 
and safety requirements. Before granting permissjon for construction 
of bulkheads O:t;" retaining walls, the Licensee shall: (1} inspect 
the site of the proposed construction, (2} consider whether the 
p)anting of vegetation or the use of riprap wouid be adequate to 
'control erosion at the site, and (3} determine that the proposed 
construction is needed and would not change the basic contour of 
the reservoir shoreline·. To implement this paragraph (b), the 
Licensee may, among other things, establish a program for issuing 
permits for the specified types of use and occupancy of project 
lands and waters, which may be subject to the payment of a reasonable r-·, 
fee to cover the Licensee's costs of administering the permit \ ' 
program. The Commission reserves the right to require the Licensee _./ 
to file a description of its standards, guidelines, and procedures 
·for implementing this paragraph (b) and to require modification of 
those standards, guidelines, or procedures. 

(c) The Licensee may convey easements or rights-of-way across, 
or leases of, project lands for: (1} replacement, expansion, 
realignment, or maintenance of bridges and roads for which all 
necessary State and Federal approvals have been obtained; (2} storm 
drains and water mains; (3} sewers that do not discharge into · 
project waters; (4} minor access roads; (5} telephone, gas, and 
electric utility distribution line's; ( 6} non-project overhead 
electric transmission lines that do not require erection of support 
structures. within the project boundary; (7} submarine, overhead, or 
underground major telephone distribution cables or major electric 
distribution lines (69-kV or less}; and (8} water intake or pumping 
facilities that do not extract more than one million gallons per 
day from a project reservoir. No later than January 31 of each 
year, the Licensee shall file three copies of a report briefly 
describing for each conveyance made under this paragraph (c) during 
the prior calendar year, the type of interest conveyed, the location 
of the lands subject to the conveyance, and the nature of the use 
for which the interest was conveyed. 

(d) The Licensee may convey fee title to, easements or rights­
of-way across, or leases of project lands for: (1} construction of 
new bridges or roads for which all necessary State and Federal 
approvals have been obtained; (2} sewer or effluent lines that 
discharge into project waters, for which all necessary Federal and 
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State water quality certificates or permits have been obtained; 
(3) other pipelines that cross project lands or waters but do not 
discharge into project waters; (4) non-project overhead electric 
transmission lines that require erection of support structures 
within the project boundary for which all necessary Federal and 
State approvals have been obtained; (5) private or public marinas 
that can accommodate no more that 10 watercraft at a time and are 
located at least one-half mile from any other private or public 
marina; (6) recreational development consistent with an approved 
Exhibit R or approvea report on""'Tecrea·t-i-on·a-1-res·ou-rces- of an Exhibit 
E; and (7) other uses, if: (i) the amount of land conveyed for a 
particular use is five acres or less; (ii) all of the land conveyed 
is located at least 75 feet, measured horizontally, from the edge 
of the project reservoir at normal maximum surface elevation; and 
(iii) no more than 50 total acres of prpject lands for each project 
development are conveyed under this clause (d)(7) in any calendar 
year. At least 45 days before conveying any interest in project 
lands unde~ this paragraph (d), the Licensee must file a letter to 
the Director, Office of Electric Power Regulation, stating its 
intent to convey the interest and briefly describing the type of 
interest and location of the lands to be conveyed (a marked Exhibit 
G or K map may be used), the nature of the proposed use, the identity 
of any Federal or State agency official consulted, and any Federal 
or State approvals required for the proposed use. Unless the 
Director, within 45 days from the filing date, requires the Licensee 
to file an application for prior approval, the Licensee may convey 
the intended interest at the end of that period. 

(e) The following additional conditions apply to any intended 
conveyance under paragraphs (c) or (d) of this article: 

(1) Before conveying the interest, the Licensee shall 
consult with Federal and State fish and wildlife or recreation 
agencies, as appropriate, and the State Historic Preservation 
Officer. 

(2) Before conveying the interest, the Licensee shall 
determine that the proposed use of the lands to be conveyed is 
not inconsistent wi~_'!!!Y_appro_ved-Exhibi-t-R--.or approved 
report on recreafiOng.J._r.esour.ces-ef-an-Exhibi-t- E; or, if the 
project does not have an approved Exhibit R or approved r~port 
on recreational resources, that the lands to be conveyed do 
not have recreational value. 
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( 3) The instrument of conveyance must' include covenants 
running with the land adequate to ensure that: (i) the use of 
the lands conveyed shall not endanger health, create a nuisance, 
or otherwise be incompatible with overal.l project recreational 
use; and (ii) the grantee shall .take ~11 reasonable precautions 
to ensure that the construction, operation, and maintenance of 
structures or facilities on the conveyed lands will occur in a 
manner'that will protect the scenic, recreational, and environ-
mental values of the project. · 

(4) The Commission reserves the right to require the. 
L~cens~e to take reasonable remedial action to correct any 
v1olat1on of the terms and conditions of this article for the 
protection and enhancement.of the project's scenic, recreational, 
and other environmental values. {~\ 

(f) The conveyance of an interest in project lands under this 
article does not in itself change the project boundaries. The 
pr~ject ?oundaries may be changed to exclude land conveyed under 
thls.artlcle only upon approval.of revised Exhibit G or K drawings 
(proJect boundary maps) reflectlng exclusion of that land. Lands 
conveyed under thi's article will be excluded from the project only 
upon a determination that the lands are not necessary for project 
purposes, such as operation and maintenance, flowage, recreation, 
public access, protection of environmental resources, and shoreline 
c~ntrol, including shoreline aesthetic values. Absent extraordinary 
c1rcumstances, proposals to excludg lands conveyed under this 
article from the project shall be consolidated for consideration 
when revised Exhibit G or K drawings would be filed for approval 
for other purposes. 

Article 23. The Licensee shall, within 90 days of completion 
of construction, file in accordance with the Commission's Rules 
and Regulations, revised Exhibits A and F to describe and show 
the project "as-built". 

. Article 24. The Licensee sh~ll review and approve the 
des1gn and construetion procedures for all contractor-designed 
cofferdams and deep excavations prior to the start of construction. 
The Licensee shall file with the Commission's Regional Engineer 
in New York and the Director, Office of Electric Power Regulation, 
dne copy of the approved construction drawings and specifications, 
and a copy of the letter of approval at least 30 days prior to 
the start of construction. 

'-
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Article 25, The Licensee shall enter into an agreement to 
coordinate its plans with the u.s. Department of the Army, Corps 
of Engineers and the State of Vermont (CE:V~) for access to and 
site activities on lands and property adm1n1stered by them 
so that the authorized purposes, including operation of the 
Federal facilities, are protected, In general, the agreement 
shall not be redundant with the Commts·s·1on's _·requirements 
contained-in-this-license and shair identify the facility, and 
the study and construction a~~ivities, _as applicable, ~nd . 
terms and conditions under which studies and construct1on w1ll 
be conducted, The agreement shall be mainly composed of the 
followi.ng items: (1) reasonable arra~gement~ ~o; access to the 
site to conduct studies and construct1on act1v1t1es, such access 
rights to be conditioned as may be necessary to protect th7 
state-and Federally authorized project purposes and operat1ons; 
(2) charges to be paid by_the_ L_~c.e~s_ee_to the Corps: (a) for 
techn1caTsTudfes by-·t:he ·carps that relate solely to the structural 
integrity of the Corps' facility associated with power plant 
development; and (b) for review of designs including plans and 
specifications, and for construction inspections based on personnel 
costs where such review and inspections are directly related to 
the structural integrity of the Wrightsville Dam; and (3) charges 
to be paid by the Licensee to the Corps for copies of reports, . 
drawings and similar data based on printing and mailing costs, 
provided that charges shall not be assessed for inform~tion; 
services or relationships that would normally be prov1ded to the 
public. 'should Licensee, the State, and the Corps fail to re~ch. 
an agreement, the Licensee .shall refer the matter to the Comm1ss1on 
for resolution, 

Article 26. The Licensee shall pay the United States ~he 
follow1ng annual charges, effective the first day of the month 
in which this license is issued: 

(a) For the purpose of reimbursing the United States for the 
cost of administration of Part I of the Act, a reasonable 
amount as determined in accordance with the provisions 
of the Commission's regulations in effect from time to 
time, The authorized installed capacity for that purpose 
is 1,330 horsepower, 

(b) For the purpose of recompensing the United States for 
utilization of surplus water or water power from the government 
dam, an amount to be hereafter determined by the Commission, 

Article 27, Subsequent to entering into the agreement 
required by Article 29, the Licensee shall have no claim against 
the united States arising from the effect of any changes made 
in the operating pool levels at Wrightsville Dam, 
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Article 28. The construction, operation and maintenance of 
the project works that, in the judgment of the District Engineer, 
u.s. Corps of Engineers, New York, New York or the State of Vermont 
may affect the structural integrity or operation o.f the project 
shall be subject to periodic or continuous inspections by the 
Corps, Any construction, operation or maintenance deficiencies 
or difficulties detected by the Corps inspection will be immedi­
ately reported to the Regional Engineer. Upon review, the 
Regional Engineer will refer the matter to the Licensee for appro­
priate action, The Corps inspector will report to the Regional 
Engineer the need to stop construction, operation or maintenance 
while awaiting resolution of construction, operation or maintenance 
deficiencies or difficulties -if such deficiency or difficulty 
would affect the structural integrity of the Wrightsville Project, 
In cases when construction, operation or maintenance practice 
or deficiency may result in an emergency situation causing 
imminent danger to the structural integrity and safety of the 
Wrightsville Project, the Corps' inspector has the authority to 
stop construction, operation or maintenance while awaiting the 
resolution of the problem, 

Article 29. Licensee shall, prior to commencement of opera­
tion of the project, enter into a memorandum of agreement with the 
District Engineer, u.s, Army Corps of Engineers, New York, New York 
and the State of Vermont (CE-VT) describin~ mode of,.J:!Yslrqp_ower 
QP.er_atiQIL.ac..cep.tab.J.e to the C::_J;;-~he--E.~_g,.ion_a_lJ.ngi_n~e_r_s_l}_all be 
in.l1ited to attend l!!_~eJ:.ing~ regarding the agreement. The memorandum 
of ~reemenTStlaii' be subject .. to ·revi"sTon .. by mutual consent of the 
CE-VT and the Licensee as experience is gained by actual project 
operation, Should the CE-VT fail to reach an agreement with the 
Licensee, the matter will be referred Eo the Director, Office of 
Electric Power Regulation, for resolution. Copies of the signed 
memorandum between the CE-VT and the Licensee and any revision 
thereof shall be furnished to the Director, Office of Electric 
Power ulat.ion,- and. the ... R.~gional Engineer. 

Article 30. Licensee shall provide for a continuous minimum 
flow from the North Branch No. 3 Project of 3.4 cubic feet per 
second (cfs) as measured immediately below the Wrightsville Flood 
Control Dam and, as measured immediately below the North Branch 
No. 3 Project powerhouse, 25 cfs, or the inflow to the reservoir, 
whichever is less, for the purpose of protecting ·and enhancing 
aquatic resources in the North Branch of the Winooski River. 
These flows may be temporarily modified if required by operating 
emergencies beyond the control of Licensee, and for short· periqds 
for fishery management purposes upon mutual agreement between the 

0 
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Licensee and the Vermont Fish and Game Department. 

(F) The Licensee's failure to file a petition appealing this 
order to the Commission shall constitute acceptance of this license. 
In acknowledgment of acceptance of this license and its terms and 
conditions, it shall be signed by the Licensee and returned to'the 
commission within 60 days from the date this .order is issued. 

~t,\_·,"'1,\LY.e a~""" 
· Lawrence R. Anderson · 

Director, Office of 
Electric Power Regulation 

Project No. 5124-001 

IN TESTIMONY of its acknowlegment of acceptance :>f all of the 

terms and conditions of this Order, Montpelier Hydroelectric 

Company, this ______ day of 
-------------------------' 19 __ _ 

has caused its name to be signed hereto by 

its Chairman,· and its seal to be affixed hereto and attested by 

----------~------------------' its -----------------------------------
Secretary, pursuant to a resolution of its Board of Directors 

· duly adopted on the _____ day of 
------------------------' 19 ___ , 

a certified copy of the record of which is attached hereto.· 

By ____ ~~,------------
Chairman 

Attest: 

Secretary 

(Executed in quadruplicate) 



For:n L-15 
{October, 1975) 

FEDERAL ENERGY REGULATORY COMMISSION 

TERMS MID CONDITIONS OF LICENSE FOR UNCONSTRUCTED 
MINOR PROJECT AFF:E:CTING THE INTERESTS OF 

INTERSTATE OR FOREIG~! CO~.ERCE 

Article 1. The entire project, as described in this 
order of the Commission, shall be subject to all of the 
provisions, terms, and condi~ions of the license. 

Article 2. No. substantial change shall be made in 
~~e maps, plans, specifications, and statements described 
and designated as exhibits and approved by the Commission 
in its order as a part of the license until such change 
shall have been approved by the CoMmission: Provided, 
however, That {f the Licensee or the Commission deems 
~t necessary or desirable that said approved exhibits, 
or any of·them; be changed, ·there shall be-submitted 
to the Commission· for approval a revised, or additional 
exhibit or exhibits covering the _propose'd changes which, 
upon approval by the Commission, shall,become a part of 

'the license and shall supersede, in whole or in part, such 
exhibit or exhibits theretofore made a part of the license 
as may be sp_e!=ified by the Commission. 

Article 3. The project works shall be constructed 
in substantial conformity with the approved exhibits 
referred to in Article 2 herein or as changed in accord­
ance with the provisions of .said article. Except when 
emergency shall require for the protection of navigation, 
life,. health, or property, there shall not be rna de without 
prior approval of the Commission any substantial alteration 
or addition not in conformi'ty with the approved plans to_ any 
dam or other project works under the license or any sub­
stantial use of project lands and waters not authorized 
herein1 and any emergency alteration, addition, or use 
1!10 made shall thereafter be subject to such mo_dification 
and chanqe as the Commission may direct. Minor changes in project 
works, or in uses of project lands and waters, or divergence 
from s.uch approved exhibits may be made if such changes. will 
not result in a decrease in efficiency, in a material increase in 
co~St, i.n an adverse environment-al impact, or in impairment of 
the general scheme of development1 but any of such minor changes 
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made witho'ut the prior approval of the Commission, which in its 
judgment have produced or will produce any of such results, 
shall be subject to such alteration as the Commission may 
direct. 

. . Upon the completion of the project, or at such other · 
time as the Commission may direct, the. Licensee shall·" submit 
to the Commission for approval revised exhibits insofar as 
necessary to show any divergence from or variations in the 
project area and project boundary as finally.lQcated or in · 
the project works as actually constructed when compared with 
the area and boun~ary shown and the works described in the 
'license or in the exhibits approved by the Commission, together 
with a statement in writing setting forth the reasons which. 
in the opinion of the Licensee necessitated or justified 
variation in or divergence from the approved exhibits. Such . 
revised exhibits shall, if and when approved by the commission, 
be made a'part of the license under the provisions of Article 
2 hereof. 

Article 4. The constrUction, operation, and main­
tenance of the project and any work incidental to addi­
tions or alterations shall be subject to the inspection 
and supervision of the Regional Engineer, Federal Power 
Commission, in the region wherein the project is located, 
or of such other officer o~ age~t as the Commfssion may 
designate, who shall be the authorized representative of the 
Commission for such purposes. The Licensee shall cooperate 
fully with said representative and shall ·furnish him a 
detailed program of inspection by the Licensee that will 
provide for an adequate and qualified inspection force 
for construction of the project and for any subsequent 
alterations to the project. Construction of the project 
works or any feature or alteration thereof shall not be 
initiated until the program of inspection for the project 
works or any such feature thereof has been approved by 
said representative. The Licensee shall also furnish 
to said representative such f~ther·information as he may 
require concerning the construction, operation, and 
maintenance of the project, and of any alteration thereof, 
and shall notify him of the date upon which work will 
beqin, as far in advance thereof as said represen~ative 
may reasonably mpecify, and shall notify him promptly 
in writing of any suspension of wor.k for a period of 
more than one week, and of ,its r·esumption and completion. 
The Licensee shall allow said representative and other · 
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officers or employees of the United States, showing proper 
credentials, free and unrestricted access to, through, and 
across the project lands and project works in the performance 
of their official duties. The Licensee shall comply with 
such rules and regulations of general or special applicability 
as the Commission may prescribe from time to time for the 
protection of life,_heal~-~EP~~tY~·---------....,._ 

Article 5. The Licensee, within five years from the drt;', 
of issuance of the licen~e, shall acquire title in fee or the 1

; 

ri~ht to use in perpetuity, ... all_lands.,._other._t_h~_lltnds of th~' 
On~ted States, necessary or appropriate for the constructTon, 
maintenance, and operation of the project. The Licensee or its 
successors and assigns shall, during.the period of the license, 
r7tain the possession .of all project property covered by the 
l~cense as issued or as later amended, including the project 
area, the project works, and all franchises, easements, water 
rights, and rights of occupancy and use; and none of such 
properties shall be voluntarily sold, leased, transferred, 
abandoned, or otherwise disposed of without the prior written 
approval of the Commission, except that the Licensee may lease 
07 otherwise.d~spos7 of interests in project lands or p~operty 
w~thout spec~f~c wr~tten approval of the Commission pursuant 
to the then current regulations of the Commission. The 
provisions of this article are not intended to prevent the 
aba~donment or the retirement from service of structures, 
equ~pment, or other project works in connection with repla.ce­
~ents.t~ereof when they become obsolete, inadequate, or 
~neff~~~ent for further service- due to wear and tear; and· 
mortgage or trust deeds ·or judicial sales made thereurider, 
or tax sales, shall not be deemed voluntary transfers within 
the meaning· of this article. 

Article 6. The Licensee shall install and thereafter 
-~-inta~n .~ages-and-stream,-gag.i,l')g _stations for the purpose 
of determ~ning the stage and flow of the stream or streams 
on which the project is located, the amount of water held 
in and withdrawn from storage, and the effective head on 
the turbines; shall provide for the required reading of 
much gages and for the adequate rating of such stations; 
and shall install and maintain stand·ard meters adequate for 
the determination of the !Utlount of electric energy generated 
by the project works. The number, character, and location 
of gages, meters, or other measuring devices, and the 
method of-operation thereof, shall at all times be satis­
factory to the Commission or its authorized representative. 

·-.', 

The Commission reserves the right, after'notice and oppor­
tunity for hearing, to require such alterations in the 
number, chara~ter, and location of gages, meters, or 
ot~er measuring devices, and the method of operation thereof, 
as are necessary to secure adequate determinations. T~e 
installation of gages, the rating of said stream or streams,­
and the determination of the flow thereof, shall be under the 
supervision of, or in cooperation with, the District Engineer 
of the United States Geological Survey having charge of . 
stream-gaging operations in the region of the project, and 
the Licensee shall advance to the United States Geological 
Survey the amount of funds estimated to be necessary for such 
supervision, or cooperation for such periods as may be mutually 
agreed upon. The Licensee shall keep accurate and sufficient 
records of the foregoing determinations to the satisfaction 
of the Commission, and shall make return of such records ~) 
annually at such time and in such form as the Commission -'_/ 
may prescribe. 

Article 7. The Licensee shall, after notice and 
opportun~ty for hearing, install additional capacity or make 
other changes in the project as directed by the Commission, 
to the extent that it is economically sound and in the 
public interest to do so. 

Article 8. The Licensee shall, after notice and· 
opportun~ty for hearing~ coordinate th·e operation of the 
project, e1ectrically and hydraulically, with such other 
projects or power systems and in such manner as the 
Commission may direct in the interest of power and other 
beneficial public uses of water resources, and on such 
conditions concerning the equitable sharing of benefits 
by the Licensee _as the Commission may order. 

Article 9, The operations of the Licensee, so far as 
they affect the use, storage and discharge from storage of 
waters affected by the license, shall at all times be 
controlled by such reasonable rules and regulations as 
the Commission may prescribe for the protection of life, 
health, and property, and in the interest of the fullest 
practicable conservation and utilization of such waters 
~or po~er purpo~es and for other beneficial public uses, 
~clud~ng r~creational purposes, and the Licensee shall 
release water from the project reservoir at-such rate in 
cubic feet pe~ second, or such volume in acre-feet per 
§pecified per~od of time, as the Commission may prescribe 
for the purposes hereinbefore mentioned. 
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Article 10. On the application of any person, 
assoc~at~on, corporation, Federal agency, State or· 
municipality, the Licensee shall ~ermit such :easo~able . 
use of its reservoir or other proJect propert~es, ~nclud~ng 
works, lands and water rights, or parts thereof, as may 
be ordered by the Commission, after notice and opportunity 
for hearing, in the interests of comprehensive development 
of.the waterway or waterways involved and the con~ervation 
and utilization of the water resources of the reg~on for 
water supply or for the purposes of steam-electric, 
irrigation, industrial, municipal or similar uses. The 
Licensee shall receive reasonable compensation for use 
of its reservoir or other pr.oject properties or parts 
thereof for such purposes, to include at least full 
reimbursement for any damages or expenses which the 
joint use causes the Licensee to incur. Any such 
compensation shall be fixed by the Commission either 
by approval of an agreement between the Licensee and 
the party or parties benefiting or after notice and 
opportunity 'for heari!'lg. ·Applications shall contain 
information in sufficient detail to afford a full 
understanding of 'the proposed use, including satisfactory 
evidence that the applicant possesses necessary water 
rights pursuant to applicable State law, or a showing 
of cause why such evidence cannot concurrently be submitted, 
and a statement as to the relationship of the proposed ·. 
use to any State or municipal plans or orders ~hich may 
have been adopted with respect to the use .of such waters. 

Article 11. The Licensee shall, for the conservation 
and development of'"""f.;_"iilliind'-wfld:Hf"e-··resources-;-construct, 
maintain, and operata; or arrange for the construc;:tion,, 
maintenance, and operation of such reasonable facilities, 
and comply with such reasonable modifications of the 
project structures and operation, as may be ordered by 
the Commission upon its own motion or upon the recommendation 
of the Secretary of the Interior or the fish and \oiildlife 
agency or agencies of any .State in which the project or 
a part thereof is located, after not..ic.e.-and-opp_o_~unity 
for he~ng. 

Article 12. Whenever the United States shall desire, 
in connect~on with the projact, to construct fish and 
wildlife facilities or to improve the existing fish and 
wildlife facilities at its own eXpense, the Licensee shall 
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permit the United States or. its designated agency to use, 
free of cost, such of the Licensee's lands and interests in 
lands, reservoirs, waterways and project works as may be 
reasonably required to complete such facilities or such 
improvements thereof. In addition, after notice and · 
opportunity for hearing, the Licensee shall modify the 
project operation as may be reasonably prescribed by the 
Commissi~n in order t~ pe~t the maintenance and operation 
of the f~~h and wildl~fe facilities constructed or ·improved 
by 

0 
the Un~ ted Sta te.s under the provisions of this article. 

Th~s article shall. not be interpreted to place any obligation 
on the United States to construct or improve fish and wild­
life facilities or to relieve the Licensee of any obligation 
under this license. 

Article 13. So far 'as is consistent with proper 
operati9n of the project, the Licensee shall allow 
the public free access, to a reasonable extent, to 
project waters and adjacent project lands owned by the 
Lic~nsee for the purpose of full public utilization of 
sucn lands and waters for navigation and for outdoor 
recreational purposes, including fishing and hunting: 
Provided, That the Licensee may reserve from oublic 
access such portions of the project waters, adjacent 
lands, and project facilities as may be necessary for 
the protection of life, health, a'nd property. 

Article. 14. In the construction, maintenance, or 
operation of the project, the Licensee shall be responsible 
for, and shall take reasonable measures to prevent, ·soil 
erosion on lands adjacent to streams or other waters, 
stream s.~dil?entation, and any forltl of water or air pollution. 
The Co~s~on, upon request or upon its own motion, may 
order the Licensee to take such measures as the Commission 
finds to be necessary for these purposes, after notice 
and op~o~tunity for hearing. · 

Article 15. The Licensee shall consult with the 
appropriate State and Federal agencies and, within one 
year of the date of issuance of this license, shall sub-. 
mit for Commi~sion approval.a plan for.clearing the reser­
voir area~ Further, the Licensee shall clear Md keep clear 
to an adequate width lands along open conduits and shall 
dispose of all temporary structures, unused timber, brush, 
refuse, or other material unnecessary for the purposes of the 
project which results from the clearing of lands or from the 
mainten~ce or alteration of 'the .project works. In addition, 

0 

0 
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all trees along the periphery of project reservoirs which may 
d.ie during operations of the project shall be removed. Upon 
approval of the clearing plan all clearing of the lands and 
disposal of the unnecessary material shall be done with due 
rliligence and to the satisfaction of the authorized represen­
tative of the Commission and in accordance with appropriate 
Federal, State, and local.statutes and regulations. 

Article 16. If the Licensee shall cause or suffer 
essent~al proJeCt property to be removed or destroyed 
or to become unfit for use, without adequate replacement, 
or shall abandon or discontinue good faith operation of · 
the project or refuse or neglect to comply with the 
terms of the license and the law£ul orders of the 
Commission mailed to the record ·address of the Licensee 
or its agent, the Commission will deem it to be the 
intent of the Licensee to surrender the license. The 
Commission, after notice and opportunity for hearing, 
may require the Licensee to remove any or all structures, 
equipment and power lines within the pr9ject boundary 
and to take any such other action necessary to restore 
the project waters, lands, and facilities remaining 
within'the project boun~ary to a condition satisfactory 
to the United States agency having jurisdiction over 
its lands or the Commission's authorized represeRtative, 
as appropriate, or to provide for the continued operation 
and maintenance of nonpower facilities and fulfill such 
other obligations under the license as the Commission 
may prescribe. In addition, the Commission in its 
discretion, after notice and opportunity for nearing, 
may also agree to the surrender of the license when the 
Commission, for the reasons recited herein, deems it to 
be the intent of the Licensee to surrender the license. 

Article 17. The right of the Licensee and of its 
successors and assigns to use or occupy waters over 
which the United States has jurisdiction, or lands of 
the United States under the license, for the purpose 
of maintaining the project works or otherwise, shall 
Absolutely cease at the 'end of the license period, 
unless the Licensee has obtained a new'license pursuant 
to tho then existing laws and r.egulations, or an annual 
license under the terms and conditions of thls license • 

.... 
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Article lB. The terms and conditions expressly 
set forth in the license shall not be construed as 
impairing any terms and conditions of the Federal Power 
Act which are not expressly set forth herein. 

-~· 
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