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UNITED STATES OF AMERI~A 

I
F~.ERA ------L ENER~~--REGULATORY COMMISSION 

~ Project No. 9826-000 

ORDER GRANTING EXEMPTION FROM LICENSING 
(5 MW OR LESS) 

(Issued September 17, 1986) 

On December 31, 1985, Bethel Mills, Inc. filed an 
application to exempt the Bethel Mills Project from the 
licensing requirements set forth in Part I of the Federal Power 
Act. The proposed small hydropower project is described in the 
attached public notice. The comments of interested agencies and 
individuals, including the u.s. Fish and Wildlife Service and the 
state fish and wildlife agency, have been fully considered in 
determining whether to issue this exemption from licensing. 

Article 2 of this exemption requires compliance with the 
terms and conditions prepared by federal or state fish and wild­
life agencies to protect fish and wildlife resources. These 
mandatory terms and conditions are contained in the attached 
letters commenting on the exemption application. If contested, 
the Commissioh will determine whether any mandatory term or 
condition is outside the scope of article 2. 

After considering the mandatory terms and conditions 
designed to protect fish and wildlife resources, the environ­
mental information in the exemption application, the staff's 
independent assessment 1/, and other public comments, the Director 
finds that issuance of this order is not a major federal action 
significantly affecting the quality of the human environment. 

ll Environmental Assessment, Bethel Mills Project, FERC 
Project No. 9826-000 - vermont, Federal Energy Regulatory 
Commission, dated August 29, 1986. This document is available 
in the Commission's public file associated with this proceeding. 
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The Director orders: 

.<Al The Bethel Mills Project is exempted from the licensing 
requ1rements of Part I of the Federal Power Act, subject to the 
attached.standard articles, and the following special article. 
~ sect1on 4.106 of the Commission's regulations. 

Article 10. Before commencing any ground-disturbing or spoil-
p7oduc1ng activi ~ies,, ___ the Exemptee, in consultation and cooperation 
w1 ~ t~e appropr1a~e Fe<!~., state, and local agencies. (including 
the o,;l Conservat1on Serv_:c.~) and ~ny Federal agency with managerial 
authontr·ov.er ... ~ny ... part· of the pr<;>J:ct lands), shall prepare a plan 
to co~trol eros:on and dust, stab1l1ze slopes, and minimize the 
quant1ty of sed1ment or other potential water pollutants resulting 
~rom 7onstr~c~ion and ope:ation of the project. The plan shall 
1dent~fy cr1t1cal areas, 1nclude functional design drawings and map 
loc~t1ons o~ co~trol m7asures, and establish schedules for implemen­
tatlon, mon1tor1ng, ma1ntenance, and periodic review. 

. !h7 Exemptee may commence ground-disturbing or spoil-producing 
act1v~t1es 30 days a~ter submitting the final plan to the consulted 
agen~1es, or sooner 1f the plan is approved by the Soil Conservation 
Serv1ce and any Federal agency with managerial authority over any 
part of proj7ct lands. Any consulted agency that objects to the 
Ex:mpt:e's flnal plan should notify the Commission, specify the 
ObJeCtlon, and recommend alternative measures. The Commission 
reserves the right to modify the final plan. 

.<Bl. This order is issued under authority delegated to the Director 
and 1s f1nal unless appealed to the Commission within 30 days from 
the date of this order. 

~~ 
Fred E. Springer 
Director, Division of 

Project Management 
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Attachment 
E-2 Form 

s 4.106 Standard terms and conditions of exemption from licensing 

Any exemption from licensing granted under this subpart for 

a small hydroelectric power project is subject to the following 

standard terms and conditions: 

(a) Article 1. The Commission reserves the right to conduct 
investigations under sections 4(g), 306, 307, and 311 of the Federal 
Power Act with respect to any acts, complaints, facts, conditions, 
practices, or other matters related to the construction, operation, 
or maintenance of the exempt project. If any term or condition of 
the exemption is violated, the Commission may revoke the exemption, 
issue a suitable order under section 4(g) of the Federal Power Act, 
or take appropriate action for enforcement, forfeiture, or penalties 
under Part III of the Federal Power Act. 

(b) Article 2. The construction, operation, and maintenance 
of the exempt prOJect must comply with any terms and conditions 
that the United States Fish and Wildlife Service and any state 
fish and wildlife agencies have determined are appropriate to· 
prevent loss of, or damage to, fish or wildlife resources .or to 
otherwise carry out the purposes of the Fish and Wildlife 
Coordination Act, as specified in Exhibit E of the application 
for exemption from licensing or in the comments submitted in 
response to the notice of the exemption application. 

(c) Article 3. The Commission may revoke this exemption if 
actual construct1on of any proposed generating facilities has not 
begun within two years, or has not been ¢ompleted within four 
years from the date on which this exemption was granted. If an 
exemption is revoked under this article, ·the Commission will not 
accept from the prior exemption holder a subsequent application 
for exemption from licensing or a notice of exemption from 
licensing for the same project within two years of the revocation. 

(d) Article 4. This exemption is subject to the navigation , 
servitude of the United States if the project is located on 
navigable waters of ·the United States. 

(e) Article s. This exemption does not confer any right 
to use or occupy any Federal lands that may be necessary for the 
development or operation of the project. Any right to use or 
occupy any Federal lands for those purposes must be obtained from 
the administering Federal land agencies. The Commission may 
accept a license application by any qualified license applicant 
and revoke this exemption, if any necessary right to use or occupy 
Federal lands for those purposes has not been obtained within one 
year from the date on which this exemption was granted. 
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Attachment 
E-2 Form 

(f) Article 6. In order to best develop, conserve, and 
utilize in the public interest the water resources of the region, 
the Commission may require that the exempt facilities be modified 
in structure or operation or may revoke this exemption. 

(g) Article 7 •• The Commission may revoke this exe.ption 
if, in the application process, material discrepancies, inaccuracies, 
or falsehoods were made by or on behalf of the applicant. 

. (h) Article 8. Any exempted saall hydroelectric power 
project that utilizes a dam that is more than 33 feet in height 
above streambed, as defined in 18 CPR 12.3l(c) of this chapter, 
impounds more than 2,000 acre-feet of water, or has a significant 
or high hazard potential, as defined in 33 CPR Part 222, is 
subject to the following provisions of 18 CPR Part 12, as it may 
be amended: 

( 1) ~ection 12.4(b)(l)(i) and ( ii). (b)(2)(i) and (iii), 
(b)(iv), and (b)(v)1 

( 2) Section 12.4(c) 1 

(3) Section 12.51 

(4) Subpart CJ and 

( 5} Subpart D. 

For the purposes of applying these provisions of 18 CFR 
Part 12, the exempted project is deemed to be a licensed project 
development and the owner of the exempted project is deemed to 
be a licensee. • 

(i) Article 9. Before transferring any property interests 
in the exempt proJect, the exemption holder must inform the 
transferee of the terms and conditions of the exemption. Within 
30 days of transferring the property interests, the exemption 
holder must inform the Commission of the identity and address of 
the transferee. 
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Mr>"tcenneth F. Plumb, Secretary 
Federal Energy Regulatory Commission 
825 North Capitol Street, N.B. 
Washington, D.C. 20426 

REs Application for Exemption from Licensing (SMW) 
.Bethel Mills Project 
FERC Project No. 9826-000 

C~MENTS 

Dear Mr. Plumb: 
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This letter is the Vermont Agency of Environmental Conservation's 
response to the above captioned subject matter. 

This project will require a ·water Quality Certificate 
pursuant to section 401 of P.L. 92-500. When issued, a 
Water Quality Certificate will ensure that operation of the 
project will satisfy vermont water Quality Standards and· 
further protect fishery and environmental resources. The 
applicant bas applied for a Water Quality Certificate. A 
draft copy is enclosed. A final copy will be sent t~ you 
upon completion. 

Site Analysis by the Agency of Enyironmento1 Conservation 

Water Quality. The Third Branch.of the White River at the 
project site is designated Class B by the State of Vermont 
Water Resources Board. Dissolved oxygen content of these 
waters, by the Vermont Water Quality Standards, cannot be 
less than 7 mg/1 or 75\ saturation at all times, nor less 
than 95\ saturation during late egg maturation and larval 
development of salmonids in areas which the Secretary 
determines are salmonid spawning or nursery areas important 
to the establishment or maintenance of the fishery resource. 
The standard is not leas than 6 mg/1 or 70\ saturation at 
all times in all other waters desi~ated as a cold water 
fish habitat. 

A minimum flow, to be spilled over the dam, will be required 
to satisfy water Quality Standards, especially dissolved 
oxygen below the project, to protect aquatic habitat and to 
preserve aesthetics in.the bypassed section. 

Mr. tcenneth F. Plumb 
,June 26, 1986 
Page 2 

Fisheries. The Vermont Department of Fish and Wildlife 
manages the project area, including the bypassed reach, as a 
cold water fishe.ry • 

The Connecticut River Atlantic Salmon Commission has identi­
fied the White River as a key element in the Connecticut 
River Atlantic Salmon Restoration Plan. Facilities to 
provide passage for upstream migrating salmon.and to prevent 
entrainment and turbine mortality of out-migrating salmon 
juveniles and kelts will be required at the Bethel Mills 
site. This will include racks, screens ·or other devices 
adequate to prevent downstream migrating fishes from passing 
through the project's tnrbines. Adequate flows to operate 
these facilities will be required. In addition,.as we noted 
earlier, a minimum flow through the bypassed reach will be 
required to protect fish habitat for both·. resident and 
anadromous fish populations. In summary, the existence of 
migratory fish at this site,-together with the plan to 
further restore anadromous species, may endanger the ability 
of this site to qualify for exemption or license. 

Project Operation. · Appropriate conditions to ensure satis­
factory operation will be included in the Water Quality 
Certificate. 

Aesthetics. A minimum flow over tbe dam and through the 
bypassed reach will pe required to satisfy aesthetics. In 
addition, construction, operation, and maintenance of the 
project and the site should be accomplished in a manner that 
leaves the area as aesthetically pleasing as is reasonably 
possible. 

Recreation. While recreational issues are not significant, 
the project should provide angler·access to the stream 
within the limits of safety. 

Conditions of Exemption. The Agency of Environmental 
Conservation concludes that the following conditions are 
necessary to prevent· loss or.damage to fish and wildlife 
resourcesr to protect the quality of the water supplyr to 
avoid or mitigate adverse environmental impactr and .to 
better conserve and develop the·water resources of the 
region to serve the public good: 

1. A minimum instantaneous flow of 19 cfs or inflow·to the 
project when inflow is less than 19 cfs shall· be 
maintained in the bypassed- reach at all times. If the 
instantaneous inflow falls below this minimum, all 
flows shall be spilled at the dam. Before"the start of 
construction, the applicant shall furnish a description, 
hydraulic design calculations, and plans for the 
measures to be used to pass this minimum flow. These 
plans will be submitted to the Agency of Environmental 
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Conservation for review by the Department of Water. 
Reso~rces and Environmental En~ineering. 

2. The facility shall be operated in a strict run-of-the-river 
mode where instantaneous inflow to the site shall equal 
outflow below the tailrace at all times. The impoundment 

· shall not be drawn down without prior written approval 
by the Vermont Department of Water Resources and 
Environmental Engineering• · · 

· 3. The applicant shall co~struct fish "passage facilities 
to provide for upstream migrating salmon and to prevent 
entrainment and turbine mortality of out-migrating 

.salmon juveniles and kelts at the Bethel Mills site. 
This will include racks, screens or other devices 
adequate to prevent downstream migrating fishes from 
passing.through the turbine~ Adequate flows to operate 
these facilities will be required. In addition, as 
earlier noted, a minimum flow through the bypassed 
reach will be required to protect fish habitat for both 
resident and anadromous fish populations. 

4. The applicant shall file for review and approval by the 
Vermont Department of water Resources and Environmental 
Engineering, prior to start of construction, an erosion 
control. and water management plan to cover construction 
activities. This plan shall address the maintenance of 
stream flow and measures taken to prevent the discharge 
of sediment, wet concrete, and other debris into state 
waters .• 

5. The applicant shall file for review and written approval 
by the"Agency of Environmental Conservation, prior to 
start of construction, a final design and landscape 
plan of the project and site completed by an architect, 
a landscape architect or similarly qualified person. 
In addition, construction, operation and maintenance 
activities should be accomplished in as aesthetically 
pleasing a manner as is reasonably possible. 

6. The Department of Water Resources and Environmental 
·Engineering shall be -contacted prior to any desilting 
activity. AnY desilting of the dam and impoundment 
shall be accomplished in accordance with the Agency·of 
Environmental Conservation Desilting Policy. 

7. Debris associated with project construction. shall be 
disposed of properly. 

8. AnY significant changes to .the project must be submitted 
to the Department of water Resources and Environmental 
Engineering for. prior review and written approval. 

Mr. lenneth F. Plumb 
yune•26, 1986 
Page 4 

9. The applicant shall provide the Department of water 
Resources and Environmental ,!!:ngineering with an 
as-built set of plans _for the record. 

10. No construction shall commence until after the Department 
of water·Resources and Environmental Engineering issues 

· written approval regarding measures taken to pass 
minimum flows. and has approved the er-osion control and 
water management plans. 

ll. The applicant shall provide recreational access to the 
~ite to maintan the fishing opportuni~y. 

SBS/epm/tc 
original and 14 Copies 

CCI Bethel Mills, Inc. 
c/o John B. Durfee 

lenneth B. Mayo, P.E. 
Michael A. Walker, Esq. 
Fred E. Springer 
Elizabeth aiggins 
William P. Patterson 
Gordon E. Beckett 
Robert Scheirer 
Andrew Raddant 
Vermont Power Exchange 
Town of Bethel 
Two Rivers-ottauquecbee 

Regional Commission 

Yours very truly, 

~0~ 
Stephen B. Sease 
Director of Planning 

___________ ./.c.__:_. ____________________________ _ 
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- United States Department of the Interior ~T'):'ACIIHI:NT B 

ER tlb/725 
FER: No. 9826 
~--·------

OFFICE OF THE SECRETARY 
Office of Environmental Project Review 

1500 Custom House 
165 State Street 

Boston Massachusetts 02109 

Mr. Kenneth l". PlUID, Secr .. tary 
Federal Energy Regulatory carmission 
825 North CApitol Street, N.E. 
W<>shington, o • .c. 2G426 

Ot!.lr Mr. PlUID: 

:. : '· . _.,. 

July 10, 1986 

This r~sponcis to your public notice dated Muy 21, 1986, ragurJing tho 
ap~;~lication for eoxemption for till'.> Bethel Mills Project, locatE'd on the. '!'hitd 
Bronch of tru! Whit& RivC'r in ~lindsor County, Vermont. 

!:!.!!!! ~Wildlife Resources 

The Applicant has consulted with the Fish <Jnd :Hldlife Service (FWS) on the 
project. In letters to the Applicant dated Dccamber 23, 1985 and Match 21, 
l98b (copies inclosed), the FliS prescribed terms and conditions to prevent 
loss of, or d~ to, fish and wildlife :esources at this projoect, should it 
be exempted fr?!ll licensing t:1J the Commission.. U..sed on the raquirelll€nts of 
Section 39 (c) of the Federal Power Act and Section 4"8 of the Energy security 
Act, these terms and conditions will be P'-'rt of the exemption and should 
adequately protect fish and wildlife resources. 

N.~tion.~l ~ ~ llcvi..w 

CUltural Resources 

Th<! proposP.d project is locatE'd within the Bethel Mills Historic District, 
whi..:h b listed in the National Register of Historic Places. P.eview of the 
proposal by the State Historic Preservntion Officar nas determined that, 
provitB! atrtain conditions are 111et as req1.1ested in their comments of OPcember 
24, 198!1, tha J;:.coject wi:l not adversely impact this h~storic resource. TO 
insure that th& project will be CO!r;;:.::tiblt: with the Historic District and to 
insure the preservation of any other cultural resources as de!ined by the 
National Historic .Pr'!servation Act of 1966, we request th:~t the following 
condition bl incluckod 1n the exemption: 

!xelllpteo ahcoll fully docum~t the existing penstock mr.l headgatt:s prior 
to th&ir r-al, if replaced. Documentation shall be a~table to the 
Stote Historic PrL-scrvation Officer (SliPO) and snall include: (l\ 8:d9 
archi•1ally processed, scaled black and whi~thotographs including 
overview3 and close-up details of stru~tural arts and engineering 

A~-1\11 ('MA, ~ I.IRQ - DOCICI:tm 
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c:IE:tails: and C2J a brief nZtrrativ" dE:s=riptl13n inclu-1in') historic 
in!ou•atli.IC\o a.te of cana u: I.ICt ion, CCXlS tr ucu on llllt't.bocia, a..ct iptic.G of 
f~ricoJtian INlteciah, dimension.ol 1nforJM.t1on, >tnd c;:onatruetian :U:awl;Jg& 
o~ plana, it th~ty elliat. Copies of th1a docu-notation, wltD oc1g1nal 
photQ9ra,X., should be :subm~t~ to both t..'">& SHPO, AtXI tho< Fadl!tz:al ~ 
Requlatory Co~~issi~~ ~or final approval prior to removal. lf aay 
pr:>viously uar&<:orc~d arch.,ol09ical or histonc:»l siteS are cU.scoVti:ecl 
duz:inq the coune of conatr.Xtion or deYel"''""'Cf't t:1f MIY pco)ect worts az: 
other facilitiea at the pcoject, construction accivity an tne vicinity 
shall ~ balted and t~ SHPO ·shall be notified to determine the 
siqDificance ~ the sites and ~asurea need~ to recover •~portant 
scientific, prchis~oric, historic or arch~Joqical ~ata that otherwise 
would be ~ or di:suoyed.. Jt ..., aqr~t c:.snnot. o.. reach.>d """ tJ'W 
a2ount of money to be expended on a~cbeoloqical or historical work 
cwl•t<od t.O tnP pco)eC't, the eo.n1sa1on re&i>rvea U.. c.L9ht to require t:w 
exempt- to~ at its DOlO eoq>eaM, any .suet> woe" f~ ueo: =ey. 

Pountlal N•ti-1 :!!!.!.2 ~ .!5!!!.!£ ~ · 
11. 37-ile ~t of the ~lte River ~~- SOUth ~t.an to the ·i'lcadwal:8al. 

· it~elY<ilCICJ t.he l'irat Br~nch 0 S;:<::Qnd BK.ancn, .and Tbird Branch or White .!live:: 
t.dwtad" h- tneir c:oafl\MCIC'e vlth tM Wlla• !\''"' \O.IOMi' ll:eet~KUVG 
!IMI3Wateora, M.. llk'..-fl 1derltifild aa a ~~~al M.\.l-1 loHlct and Sc:eatc- llti_. 
and ta tnc:-lo.delt in the Netlonwlde .Rivera Inventory, wblc:tl - ~ lllldel:: 
cnw Mltnaz:ity of Uw Nauon.U wild Mid se:..ic' lttver• Act ~11c &:.all ,._!142, 
aa •-n.l·,d). Tn.e Inventory, wnlch was publl8ohed in JIII'Uar;y l!NI2, is an 
o;val~Jation ~n.J 1dcntiflcation of nvda and rivet •c-9-nUI Uut -t the 
•ini.fttJ,. cr ltMr 1• for f~o~rtn.er study and/ot potential inclusion lato the 
H•tional -.;u.- - komic iliVftll Syn-. nus .....,...,t of the 111t11t.e ltl- and 
tr~oatar'~~ baa ~n d~uacnted t.o possesa unique scenic, hiatoric, and 
h-ey o:vsour<:C'11.. All .._..,._.,o:.s _.,., h!=toric:.>.ll~ Atl.-.t:ic .. ~ rhcrs oc 
•re- CUJCC":\UY l.ieirq r-c..a U aad1. 

11w pc~ Bct-1 KUla hyciroelectric pro)eCt is loc:a~ wlt.hin tile 
idllntifled 24-llr ~ of tJw nu~ Bl'an:tl of a. llltUu b-a:. .r.l~ 
- <Jc. AOt oojec1:. to o:.he cc:d•-l~n.t -:t tni• project. t:b4t un1~ 1\&tuz:al 
valuae ol tlW z:1Yer core idor '5hOiollcS be t..a- int~ ~ideretion ao .. to 
•inl•iae la5NI'Ct• ftolll cons.~rucdon 'U'Id ap:u~lcn ~1vitiea. IJie ~:c ld 
that --t ~ion iaaued ;~EOVIde foe t..ne paJt.Ctlon of a- ~a.L -~ 
by ~..quiz:ing UM: e:a-ptL"<t to use tec-hni~ such u ~r-runq wan DAtiYo 
~t.~on. aLtln~~, and ~i'ilft to 1.-..e:'l ~ pco)f!Ct'a "i-.L i~ 
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T~ .. ..: i.\fcr:nn~ion r•·,d.cw~~ di.;l not. teYr"'l any si"1:.~!)c"nt or ~~'t.•t .. odi~ 
oppocturuties for t.he d-J~t of put>l ic: outcloo< <<,c:rea10ional f•c:il\t.it..~ . 
wi~"•n pro)~-c:t ~ndou:1.:S. HOwo>v~r, o::!'>c Satlon:>l P:.rlc S..O:'-'i""' ~· r~at · 
that ~ ,.,uowtng con!Sitiao be. mao5e a ~rt o[ t.he .. aemptiCIIl; ;·:1 · : \ • ~ 

':'he eKt= .. pt..;c. shall allow public access t.) th~' project·: ar- !o~·. 
utll i:aauon of the r4:aources for re-c:ra3t.ion p~rPQses. ~bjec::t t~ 
reasonable s~f~ty ~nd l\abllity llmit4tions. ~uc~ access snould ~. 
per~~~anE>!'ItlY and o"omin@ntl,Y ~sted so t'hllt i~" a\'3ila~ht)' foa 
.t<XrO:.:ltion lS !Mdo• lenowl'l to the public. •,; 

.1'·1 
Siftr6~c!y ~~. 
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~illi.- Patter80n 
ll4'oolli~l £ftvir,_,.t~l Of!i.:>eE 
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REF.: Bethel Mill.s .. Project 

Mr... Michael A. Walker 
Brown_, Olson ;& Wilson 
At:torne y15 at Law 
. 21 .Green Str.:eet ' . _ 
Con.eor-d, New ·Hampshire 

Dear ;Mr .• Walker:: 

033G1 

. ~ . '·: 
.. -~·. •'. ~ . , 

. . . ~ ... 

. ~· ·. :: . 

·. This responds to your 1-e·tter· o-:f De-cem:ber 5,. ':l~r85~ wbi&h inc1.'osed · :f.or ·our 
· :re-v·iew and .comm·ent ·draft :£xhihits A,, .B,, ·£~ and:G.t ·su:pp()r~1mg an_•a>pp1:ic:a'tlon .. ·.· ...... . 
_.:for .•exem,.ptio~ ·for. 'tile Be~thel J'1i:14:s <Ero_j,ect~· lo!:?'at-~d ·on t'he Thl-r,rl ~·:Bran~h, -W!ii·t~: · .. · .... _ .. ···.·. · ;,:~;: 

· ;!!!tl~VIi~:tc:~~~j~:~r~~fa~r:r~.~o~1~~1~~~~~~.~~~tt~~~~~;3·;(~0"••,'!i'.:;_.: .•. ' .• _.:_[:_.·.· 
.··. ·. ·•··.· _:_~.·_;._:~,· ... ·;-:-... ~~-·.·.·.··,:._.· .. -: ...... :_• .. :.· .. · .. ·.-.: :.~.:·\~_<.~.- .. ·,.: ._ .... _:_:,_:_ ..•. _,·:_:,_-;: .. - . .. . ·, :,. ,., . '•. "-: -: -· · .. -- - - .··:~-:~ .. :·.:::·:·<_;dA·:. :~:::,. :,,, __ · 

. · CorporatioD:. _ For these reasons· ':it.'is our 'o,pinion that this project i-s ·subjee~._.'.-._-:. > :··'~1.~ 
ito 'if.E·RC _juri-sdiction,· and that ·an exem_ption -from licensing ·i-s·. appropriate. · · ': . ·>·~ · .. #; 

On ·N:~e~~~~ -2~;< 1982~ we p~e.scrlbed t~tms an~·'.co~dii.io~s t().pr~v~n£. loss of~-··· 
o:r .dam.ag·e t.o,., '.f;.ish .a-nd .wi.ldli'fa -r·es.o.:u.rces resulting from operation o·f thi:s: 
pr:oj~c·t••· · On_· .June 2~* .. 1983,: -Co~c.e_pt:ual upstream ~nd. downstream· fish· .pa!)sagl? , 

·_pLans· were pres:en:t..ed to 'Mr.~ Jo·~n Durf.<;e,'the.'sp:plici:ilnt. At .thi:s point~'.thce . .'\: .. 
ve.rmorrt ,De.partment :o·f .Fish'eri.e.~<:ani:l W~idlife {JrT DHO -has not ~made a Tiri·al·):,::::~;c 
deter·m ination as to whether Atlantic salmon will b;e restored tc the Third .. ·.. ' 
Branch~ A deci.sion is expe-ctep in 1986 .. · Ho~ev~'r, we understand that.-. : '_:>:· .!i.'I~~ 

~~~~~~=~~~l'~~rp:N,a;~t~;?i~1~~. 1:i:~"al\?"~,.~~~;;; ~v~Fr~tc,;ll;~'>-fii~~S~~;.t,J;,;.:I;il 
salmon a ... tbe s:tt-e .• ·By .l9o7:, .. .J.J):$:.-,o!' .. A .... l<wt~;;.•$slmpi..1. ret.urnin-g·. to .... ne,._. . .'\'~t. 

~:~i;::~c:~~g~:~~;:.~~ut~:::,r;;et9s8;d-~b';.~~.:?~~e··~~;~Yt;;~i·~:~::;;ec~o~np~ei:(~k~c·~~~:~~t';,o··:~• ..... · .·· ~:~fil 
pr-esent in suff'~<nent numbers -l.n the. 'Wh1te :.Rl..ve.r, t_o tri.gg.-er f'lsh ,pf!.5Sa:ge,_ ·:.. · .?:":§":B 

~~~~~:~:t~~~h-· P;~s::!. -~=c~~i!~::~;u!~~= · ··~~~·r S:l{~J·?~~-'~tr~;~;:{!£lti~0 r~ogj~~;~~~:;~;i',X::\: ·i~~t~~ 
rather thim waiting until later~ Downstream rnigri\;nt bypass facilit:i.e.::;. sbo~ld..; •· " · .. :· __ :.~~~ 
be provided concurr~ntly witn I>h~jec:t upg~-ad',ing;.: as desc~i·betl<ii}\·tih~f't. : .. ·::~; 

· conceptual plans~ · · · · · .· ·· · ··· ·--·.-,. ··· .. ·:: .. · · · · · .. " 
··• . . .. }F:] 
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:Section 30(c) of the Federal Power Act and Section 408 of the Energy .Sec.urit:y . 
.. Act requ.ire inclusion .in the exempt;lon of all terms and co.nditions that art:;. 
::prescr.ibed by State and Federal fish and wil.dli~fe agencies to prev.ent loss of, · 
o·r dam age to., fish and wildl:ife resources, and to other wise carry out the 

· .·· purposes of the Fish and >Wildlife Coordination Act.· Consistent with o.ur 
. < responsibilities~ the .fol'lowing t-erms and condit.ions 'are pr.ovided., which,. 

·_sgpersede any previous conditions.: 

The Ex:emp.tee shall .pr.ovide :upstN:a.m f'ish~pa.ssage facil·ities at this. 
project when .Pre.scribed by the F.i.sh and. ·Wil.dlife Se.rvice and/or the. 
Ver.mont Department of .Fisheries and :Vlildli.fe .or by 1988, whichev.er occurs · 
sooner.~ Design~ construction, and operation of fish-.passage faci'lities, 
will .be the _responsibility .of the Exemptee; however,, approval of the 
de.sign by .the Fish and :wildlife Service will .be necessary.. Any 

.. additional instantaneous flO·WS for operat·ion of these" facilit·ieS Will 
.ai·so 'be provided .by the. Exemptee., as -prescribed by 'the. Fish and ··Wildlife· .. · 

.. Service~ · · · · · ·: · ,, .. 

·.· .. ·. g:gfr"E;!i:~~ts~~·~::q~t~i:~;~;:::~i-t~~~~~~~~;,(··· 
•' ~·. ,, .. ~· 

. . .;· ·.· ·. ·~:..:··. ., .;··. :. . . ... , . ,· .,· .. ... ·::::::~ ... ~' _.;.:..',~:-j;::-.:t:: :._ .• .. : :.· ·~ 

.Exempte:e shal:l 

:: ··. . ......... -... . . ·. .. 

Ex.empt,ee shall noti-fy the . Fish anrl Wildlife Service in writing .when :•.' 
pr::oje.ct comme_nce.s o.peratipn~ Such notice sh~ll be se·nt witnfn '30·'. 

·days of start-Up to Supervisor, Ecologi~al Services, U,;S. Fish and. 
Wildlife Service,· P.O. Box i518, Concord, New __ Hampshire 03301. ··A set of 
.as-built plans ·s-hall_ be :furnished ~ th the notification.,:. 

i. ~.. ,- ' . ··' .. , . 
' I w '. ' ~·, •.. ,; 
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.instantaneous flows and ;provide records :o:r dischar:ge at the ·project. ·oil',.<( 
regul.ar basis .as .. per spe:cifications -o:f :the :Fish and ·\Hld.life .S·erv-i.ce~ ·: 
Upon receiving a .wr.it.t-e:n request .fro-m the ·Exem_ptee, the U .. S. ~Fish and . 
Wildlife Service may waive .the requirement for .'flow cmoni:tor1ng ;at this·· 
project ·pr.ov ided the Exempt·ee satisfactorily demonstrates that ·the : .:. 
re-quired .f,lo-w will be di:scharged at all times.. . ···... . _ . 

The 'E·xemptee shall allow the .Fish and Wildlife Service t:o :i'n:s:pect the 
project ar.ea .at any time -while the ;pr.oject ope.rates under an exemption 
from .licensing. to .:monitor ·eom;pliance with their terms and -conditions. . 

-.: .. ·. 

The Fish :and W11d.l'i:fe.Service is reserved the ·right to add and alter 
terms .:and oondttions as appropriate to .carry out .its responsibilitie.s 
during. the l.l. fe .oi' ~.the. prnj ect with -re.spect :to fish -and wi1dl.i:fe 

· resources.. The. Exem.p.tee shall;, within thirty (30) .days ·of receipt~ fii-e. 
wi.th ·the cOmmission -.any additional ·terms and conditions .impo.sed by the . 

. ab:ev e. · -~g:~ .. rle:y .. _ · . . ·· · · 
··:.· .. ;/;:' ··:'•'i' .. , .. ~:.r· . . .::·,.: . ····'·'· . . . '· ·: ··.::·:.,,,..,·. · .. ·,:;::;": ... , 

Tne·····.Ei;e1nP.t:ee··sl'lciii'.~iri~:?i!P6;,.at;~··•.tne.'~:r.~r-'~'m,dnt:i:b"d·i~t-,r.i~h.~ci~······Mfii!!l:ir.~:s·:::_~::~··, . 
.. co:ndition:s· .in. an:y·.co_:nv.ey<:mce ·-·.by .le.ase~ Sale :'crf. O-tbe:r:;w3:'~e.' ·-:-\.>. ·o~.- h.f~: •. ~.~· .:·· 

·~· 

(signed} • · 

) 

. ···~ .. 

· ... _..,.;· 

"" ., . 
• J )"."·.":": .': .··7:~ 

!;in~er~l.f. 77'~''' {, ; · .. 
, ........ ·•· .... ;!1sl· 

Gofd.on '1{.; Beckett • ,_: . ·.· 
· .. · .Sup_erv i sor 

:New Engl.and Ar.ea 
::."··· 

unde~stand.t and. accept the ... terms and c~nditions iderlt.i~ied 
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P.EF.: Bet.'1el Mills Project 

Mr .• Michael ll~. Walker., Esq .. 
Brown., Olson & ¥7i lson 
21 Green -st. 
Concord:~ .New· Hampshire 03301 

-De:.: ... :·~ .... ··M···r:· ·:<,1;:,'1k· er· • · · . 
. ·-"'"""....... ·• -¥';~ •.. 

'' /''" --· 
' . . . ~ ~-- ~ -~, 

:This responds to your let·ter of ·March 11,, 1986., regarding minimum £lo.w ., 
- requir-.ements a:t the proposed Bethel t-1ills ~Hydro Project, located on the ThirB 
. Branch 'Y!mit-e River in Windso?r: County, -vermont. · 

., .. · .. ···. ' '• .: 

We-a9cept -the 
. . . ·. -~ ' a:. .., . · pr-.oJ.ec.: oam. -
piescribeO on 

Bob Bcbeirer' nf my staff· at 

Gordon :E. Beckett 
Supentisor 

· New E."lglaoo Area 

.· .... ' 

.. ~. 
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