
Notice of Public Hearing
ln accordance with the provisions of Title 24, Sections 4441(d)
and 4444, of the Vermont Statutes Annotated, the Planning
Commission for the Town of West Windsol Vermont, will hold
a public hearing on Thursday, April 27 ,2017 at 6:30 P.M.,
at the West Windsor Town Office at Story Memorial Hall,22
Brownsville-Hartland Road, Brownsville, Vermont, to hear pub-
lic comments on proposed amendments to:

The proposed Land Use and Development Regulations

Flood Hazard Area Regulations

The purpose of these proposed amendments is to address
flood resiliency issues, and to protect and provide for the
health, safety, and general welfare of the Town of West Wind-
sor. These Amendments apply to the entire Town of West
Windsor. A summary of the major changes is as follows:

1. Combined the West Windsor Zoning and Subdivision
Regulations into a unified document

2. Updated Flood Hazard Area Regulations

3. Modified PGV-1 description and reduced minimum lot
size by 50Yo for "concentrated mix"

4. Reduced minimum SGR-5/4 side and rear setbacks
" Moderate clustered development"

5. Added home occupation tiers and included in permit-
ted and conditional uses tables

6. Clarified/added25% restriction to driveway grades -
or provision for "transition areas"

7. Removal of Open Storage and Junk Vehicles section -
recommend Selectboard to adopt ordinance

8. lncreased allowable size of accessory dwelling units

9. Added administrative review for a2lot subdivision

10. Revised Certificate of Occupancy language to include
exemptions

11. Added Certificate of Compliance section

Persons wishing to be heard may do so in person, be rep-
resented by an agent, or may file written comments with the
Commission prior to the hearing.

Copies of the full text of both sets of proposed amendments
are available for review at the West Windsor Town Office, the
Southern Windsor County Regional Planning Commission of-
fice, and the Town's website, www.westwindsorvt.govoffice2.
com.

Dated at Town of West Windsor, Windsor County, State of Ver-

mont, this 3'd day of April2017.



Town of West Windsor, VT 

Proposed unified Land Use & Development Regulations 

For Planning Commission Hearing 4/27/17 

 

   

Planning Commission Reporting Form for Municipal 

Bylaw Amendments 
 

This report is in accordance with 24 V.S.A. §4441(c) which states: 

 

“When considering an amendment to a bylaw, the planning commission shall prepare and 

approve a written report on the proposal. A single report may be prepared so as to satisfy the 

requirements of this subsection concerning bylaw amendments and subsection 4384(c) of this 

title concerning plan amendments... The report shall provide(:) 

 

(A) brief explanation of the proposed bylaw, amendment, or repeal and ... include a statement of 

purpose as required for notice under §4444 of this title, 

 

The West Windsor Planning Commission is in the process of unifying its Zoning Regulations, 

and Subdivision Regulations into one Unified Development Bylaw. The Flood Hazard 

Regulations are being updated and remain a stand-alone document. During this process, the 

Planning Commission has reviewed and updated various sections of the Zoning Regulations and 

Subdivision Regulations in an attempt to make them compatible with the most recently adopted 

Town Plan as well as to meet recent changes to Ch. 117. A summary of the major changes made 

to the Zoning Regulations are as follows: 

• Combined zoning, and subdivision regulations to create a unified development bylaw.   

• Updated Flood Hazard Regulations. 

• Combined bylaws and S/D regulations 

• New clarification of how to measure setbacks 

• New dimensional standards table – by zoning district 

• Accommodate smaller residential lots at the eastern end of the primary growth village 

district and those lots within proximity to the sewer line 

• Modify setbacks  

• Removed junk and recommended language for selectboard ordinance adoption 

• Review allowable land uses to make sure the desired economic development activities are 

adequately provided for 

• Modified PGV-1 description and reduced minimum lot size by 50% “concentrated mix” 

• Strengthened pGV-1 language to include higher density and mix uses 

• Reduced minimum SGR-5/4 side and rear setbacks “Moderate clustered development” 

• Replaced the Resort/Conservation PUD District with the Recreation/Conservation PUD 

District – change made in Feb 2015, but maps and text not updated 

• Removal of Open Storage and Junk Vehicles section – Selectboard to adopt ordinance 

and enforce 

• Added and clarified exemptions section 1.7 



• Amended exemptions to address issues such as fences increasing the size of small 

accessory structures 

• Corrected Zoning Districts to be in line with recent amendments 

• RR-5 allowed for additional coverage % - from 5 to 10% 

• Clarified driveway standards and added grade maximum at 25% 

• New sign language and descriptions and requirements section 3.14 

• Section 4.8 fences revised language 

• Sections 4.10 4.11 and 4.12 added new tiers for home based businesses: Home 

Occupation, Home Business and Home Industry, along with standards for each. Two 

under Administratove review and other requires Conditional Use review. 

• Section 5.1 general additions to site plan review standards 

• Exterior lighting purpose to preserve night sky 

• Added administrative review for a 2-lot subdivision 

• Added Applicability section for DRB evaluation of Plan Review, Conditional Use and 

Subdivision Applications 

• 7.2 added required applicant contact to applicable state departments 

• Added Farm and Forestland Preservation and standards to general subdivision 

standards 

• Revised stormwater management language 

• Added erosion control section 

• Added section on adequacy of pedestrian circulation within subdivision 

• Enhanced recommendations for energy efficient siting of buildings 

• Included February 2015 PUD amendments – supplemental Development Standards for 

PUD in the Recreation/Conservation PUD District 

• Revised Co language to include exemptions 

• Added Certificate of Compliance section 

• Merged all sets of definitions and added flush-mounted, revised structure,  

 

 

The Table of Contents for the new proposed West Windsor Unified Development Regulations are 

as follows: 

ARTICLE 1:  AUTHORITY AND PURPOSE 
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Section 1.5 Effective Date 
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ARTICLE 2:  ZONING DISTRICTS & DISTRICT STANDARDS 
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Section 2.4 Primary Growth – Village 

Section 2.5 Secondary Growth – Residential 



Section 2.6 Rural Residential 
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Section 2.9 Light Industrial/Commercial 
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ARTICLE 3:  GENERAL REGULATIONS 

Section 3.1  Applicability  

Section.3.2  Access Requirements 

Section 3.3  Conversion or Changes of Use 

Section 3.4  Equal Treatment of Housing 

Section 3.5  Erosion Control and Development on Steep Slopes  

Section 3.6  Existing Small Lots 

Section 3.7  Height Requirements  

Section 3.8  Lot & Yard Requirements  

Section 3.9  Nonconforming Uses & Nonconforming Structures 

Section 3.10  Parking & Loading Requirements 

Section 3.11  Performance Standards  
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Section 3.15  Temporary Structures 
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ARTICLE 4:  SPECIFIC USE STANDARDS 

Section 4.1  Accessory Dwelling Units 
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Section 4.5  Child Care Home 

Section 4.6  Child Care Facilities 
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Section 4.8  Fences & Walls 
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Section 4.17 Mobile, Modular, & Prefabricated Homes  
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Section 4.24  Two-family Dwellings 

Section 4.25  Wireless Telecommunication Facilities 

ARTICLE 5:   DEVELOPMENT REVIEW 

Section 5.1  Site Plan Review Standards & Procedures 

Section 5.2  Conditional Use Review  

 

ARTICLE 6:   SUBDIVISION REVIEW 

Section 6.1 Applicability 

Section 6.2 Boundary Line Adjustments 

Section 6.3 Subdivisions 

Section 6.4 Sketch Plan Review 

Section 6.5 Final Plan Review 
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Section 9.2 Applications 
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ARTICLE 1:  AUTHORITY AND PURPOSE 

Section 1.1 Enactment 

Section 1.2  Purpose  

 



 

Section 1.3 Application & Interpretation 

 

 

Section 1.4 Amendments  

Section 1.6 Effective Date 



Section 1.5 Severability 

Section 1.7 Exemptions 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

ARTICLE 2:  ZONING DISTRICTS & DISTRICT STANDARDS 

Section 2.1 Establishment of Zoning Districts 



Section 2.2 Official Zoning Map 

 



 

Section 2.3 District Objectives, Uses and Standards 

 
MEASURING FRONT SETBACKS 

Determining setback distances can be difficult, especially for front setbacks. The following are step-

by-step instructions to help determine the front setback for a structures:  

1. Contact the Administrative Officer or Road Foreman for information regarding the right-of-way 

width for the road adjacent to your property. Most public right-of-ways in West Windsor are 50 ft. 

(3 rods) wide. It is assumed that most roads are located in the middle of their right-of-way.  

2. Once the right-of-way width has been determined, divide the number in half (ex. 25 ft. for a 50 ft. 

wide right-of-way). This is approximately the distance from the middle of the road to your front 

property line.  

3. Safely measure from the middle of the road to the approximate location of your property line. Use 

a type of marking to note the location. Repeat this step several times along the frontage of your lot 

along the right-of-way to determine the general path of your front property line.  

4. Use a tape measure to measure from the front property line to any structure. The shortest 

distance between the front property line and a structure is the front setback.  

Disclaimer: this is just a tool to help determine front setbacks. The Administrative Officer is the authority in 

charge of determining whether or not a setback has been measured correctly or incorrectly. 



2.4 Primary Growth – Village (PGV-1)  

Table 2.1 Dimensional Standards 

by Zoning Districts

Primary Growth-

Village (PGV-1)

Secondary Growth- 

Residential (SGR5/4)

Rural Residential 

(RR-5)

Resort/ Residential 

(R/R)

Recreation/Conservation 

PUD District (R/C PUD)

Light Industrial/ 

Commercial 

(IND/COM)

Conservation 

(CON-30)

Min. Lot Size

1 acre                     

1/2 acre when 

connected to 

municpal sewer

Class A - 5 acres   

Class B - 4 acres
5 acres

1 acre w/on-site 

sewage disposal or 

1/4 acre 

w/connection to a 

state approved 

municipal sewage 

treatment plant and 

PUD approval 

5 acres w/on-site septic 

& water or connection to 

municpal water/sewer

2 acres 30 acres

Min Frontage

75 feet

Class A - 200 feet    

Class B per approved 

PUD

300 feet 100 feet
100 ft. or per approved 

PUD
150 feet 500 feet

Min. Front Property Line Setback 20 feet 30 feet 30 ft. 30 feet 30 feet 50 feet 30 feet

Min. Side & Rear Property Line Setback

20 feet

Class A - 50 feet  

Class B per approved 

PUD

50 feet 30 feet 30 ft/ 30ft. or per 

approved PUD

50 feet 50 feet

Max. Height 40 feet 40 feet 40 feet 40 feet 40 feet 40 feet 40 feet

Coverage
50% 10% 5%

60% if parking is 

included
2%

Dimensional Standards



 

 

 



 

 

2.5 Secondary Growth – Residential (SGR-5/4) 



2.6 Rural Residential (RR–5)  



2.7 Resort/Residential (R/R) 



2.8 Recreation/Conservation PUD District (R/C PUD)



 

 

2.9 Light Industrial/Commercial (IND/COM)  



2.10 Conservation (CON-30)  



ARTICLE 3:  GENERAL REGULATIONS 

Section 3.1 Applicability 

Section 3.2 Access and Frontage Requirements 

 

 



 

 

 



 

 

 



 

 

 

Section 3.3 Conversions or Changes of Use 

 

 

 



Section 3.4 Equal Treatment of Housing 

Section 3.5 Erosion Control & Development on Steep Slopes 

Section 3.6 Existing Small Lots 

 



 

 

 

 

 

Section 3.7 Height Requirements 

 

 

 

 



 

 

 

 

 

 

 

Section 3.8 Lot and Yard Requirements 

 

 



 

 

 

Section 3.9 Nonconforming Uses and Nonconforming Structures 

 



 

 

 

 



 

 

 

 

 

 



Section 3.10 Parking and Loading Requirements 

 

 

 



 

 

Section 3.11 Performance Standards  

 

 

 

 

 



 

 

Section 3.12 Protection of Natural Resources 

 

 

 

Section 3.13 Development near Waterways 



 

 

 

 

 

 

 

 

 

 



 

 

 

Section 3.14 Signs   



 

 

 



 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 



Section 3.15 Temporary Structures 

Section 3.16 Water Supply & Wastewater Disposal 

 

Section 3.17 Section 3.16 Water Supply & Wastewater Disposal 

 

ARTICLE 4:  SPECIFIC USE STANDARDS 

Section 4.1 Accessory Dwelling Units 

 



 

 

Section 4.2 Accessory Structures and Uses 

Section 4.3 Agricultural and Forestry Uses 

 

 



 

Section 4.4 Campers & Recreational Vehicles  

 

 

 

 

 

 

Section 4.5 Child Care Home  



 

 

Section 4.6  Child Care Facility   

Section 4.7  Extraction of Mineral Resources 



Section 4.8 Fences & Walls 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 



Section 4.9 Group and Residential Care Homes  

Section 4.10  Home Occupation  

 

 

 

 

 

 

 

Section 4.11 Home Business 



 

 

 

 

 

 

 

 



Section 4.12 Home Industry 

 

 

 

 

 

 

 



Section 4.13 Landfill 

 

 

 

 

Section 4.14  Light Industry 

 

 

 

 



 

Section 4.15  Low-impact Non-residential Use 

 

 

 

 

 

 

 

 

 

 

 

 



Section 4.16 Mixed Uses 

 

 

Section 4.17 Mobile Homes, Modular Housing, Prefabricated Housing 

Section 4.18 Mobile Home Parks 

Section 4.19 Multi-Family Dwellings 



Section 4.20 Ponds 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

Section  4.21 Ramps 

Section 4.22 Storage of Flammable Fluids 



Section 4.23  Swimming Pools 

Section 4.24  Two-family Dwellings 

  

Section 4.25  Wireless Telecommunications Facilities 



 

 

 

 

 

 

 

 



 

 

 

 

 



 

 

 

 



ARTICLE 5:  DEVELOPMENT REVIEW 

Section 5.1  Site Plan Review Standards and Procedures  

 

 

 

 

 

 

 



 

 

 

 

 

 

 



 

 

 

 

 

 

Section 5.2  Conditional Use Review Standards and Procedures 

 

 



 

 

 

 



 

 

 



 

 

 

 

ARTICLE 6:  SUBDIVISION REVIEW 

Section 6.1: Applicability 

 

 

 

 



Section 6.2 Boundary Line Adjustments   

 

 

 

 

 

 

 

 

 



Section 6.3 Subdivisions   

 

 

 

 

 

 

 

 

 

 

 

 



Section 6.3   Sketch Plan Review   

 

 

 

 



 

 

 

 

Section 6.4 Preliminary Plan Review 

 



 

 

 

Section 6.5 Final Plan Review 

 



 

 

 



Section 6.6 Plat Recording Requirements 

 

 



 

Section 6.7 Revisions to an Approved Plat 

ARTICLE 7:   SUBDIVISION PLANNING & DESIGN STANDARDS 

Section 7.1 Applicability 

 

Section 7.2 General Subdivision Standards 



Section 7.3 Protection of Natural & Cultural Resources 



 

 

 





Section 7.4 Open Space 

 

 

 



Section 7.5 Stormwater Management & Erosion Control 

 

 



 

 

 

 



Section 7.6 Roads & Pedestrian Access 

 

 

 

 

 



Section 7.7 Utilities  



Section 7.8 Outdoor Lighting 

Section 7.9 Communal Water and Wastewater Systems 

Section 7.10 Energy Efficient Design  

 

 

 

Section 7.11 Facilities & Services

 



 

 

 

 

ARTICLE 8: PLANNED UNIT DEVELOPMENT 
 

Section 8.1 Purpose



 

 

 

 

 

 

 

 

Section 8.2 Review and Application Procedures 



 

 

 

 



 

 

 

 

 

 

 

 



Section 8.3 PUD Standards 
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ARTICLE 9. ADMINISTRATION & ENFORCEMENT 

Section 9.1 Municipal Appointments 



 

 

 

 

 

 

 

 



 

Section 9.2 Applications 

 

 

 

 

 

 

 



Section 9.3 Issuance of a Permit 

 

 



 

 

 



Section 9.4 Permit Expiration 

Section 9.5 Violations & Enforcement 



Section 9.6 Certificates of Occupancy and Compliance 



 

SECTION 9.7 APPEALS 



 

 

 

 

 



 

 

 

 

 





Section 9.8 Variances 

 

 

 

 

 

 



 

 

 

SECTION 9.9  Waivers 

 

 



 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 



 

 

Section 9.10  Interpretation of Zoning District Boundaries 

 

 

 

 

Section 9.11 Parcel in Two Districts 



Section 9.12 Records 

Section 9.13 Combined Review 

Section 9.14 Public Hearings 

 

 



 

 

 

 



 

 

 

 

 

 



 

 

Section 9.15 Recording Requirements 



 

 

 

 

ARTICLE 10: DEFINITIONS 

Section 10.1 Terms and Uses 

 

 

Section 10.2 Definitions 
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ARTICLE 10:  DEFINITIONS 

Section 10.1 Terms & Uses 

Section 10.2 Definitions 

Appendix A-D 

 

Copies of the proposed Unified Development Regulations are available for public inspection at 

the West Windsor Town Offices. 

 

1. Conforms with or furthers the goals and policies contained in the municipal plan, 

including the effect of the proposal on the availability of safe and affordable housing: 

 

The new Unified Development Regulations were modified to better address affordable 

housing both in respect to statutory requirements as well as the goals and policies of the 

town plan. The modified zoning districts in the village area (PGV-1incorporate densities 

that strengthen the possibility of affordable housing projects.  

 

 

2. Is compatible with the proposed future land uses and densities of the municipal plan: 

 

Amendments of the zoning and subdivision standards bring the regulations into 

compliance with the goals and policies of the town plan, including but not limited to 

encouraging higher densities and a mix of uses in the Primary Growth Village and low-

density developments and working landscapes in the more rural areas. These proposed 

changes also seek to provide clear guidance in the form of zoning district purpose 

statements that are consistent with the town plan future land use categories. 

 

3. Carries out, as applicable, any specific proposals for any planned community facilities: 

 

There are no planned community facilities at this time.  



Town of West Windsor, VT 
Proposed amendments to Flood Hazard Area Bylaws 
For Planning Commission Hearing 4/27/17 
   

Planning Commission Reporting Form for Municipal 

Bylaw Amendments 

This report is in accordance with 24 V.S.A. §4441(c) which states: “When considering an amendment to a 

bylaw, the planning commission shall prepare and approve a written report on the proposal.” 

The above referenced proposed bylaws are summarized as follows: 

1. Brief explanation of the proposed bylaw, amendment or repeal; and a statement of purpose 

as required for notice under §4444 of this title: 

 

A number of changes are being proposed by the Planning Commission to clarify the existing 

requirements of the West Windsor Flood Hazard Area Bylaws.  These changes are intended to 

clarify both how the existing bylaws are interpreted and what review procedures apply for each 

land use type.  A summary of the changes are summarized below: 

▪ Section 5(a)(2) was replaced with the current applicable language from 24 V.S.A. 

§4448(c). 

▪ New language was added to Section 6 to clarify what land uses are exempt or 

prohibited, and clearly indicate when permitted use or conditional use review would 

apply.  A summary table was added as Appendix A as a quick reference. 

▪ Added a provision to exempt insignificant activities or repairs, and added definitions. 

▪ Clarified new requirements for zoning exemptions under 24 V.S.A. §4413. 

▪ Clarified that prohibitions for junkyards and new mobile home parks apply to both 

floodways and floodplain areas. 

▪ Added a statement that the Town will refer to available FEMA guidance documents to 

assist in interpreting the Flood Hazard Area Bylaws. 

▪ Added a definition for junkyards. 

 

2. How does the proposal conform with or further the goals and policies contained in the 

municipal plan, including the effect of the proposal on the availability of safe and affordable 

housing: 

 

West Windsor’s Town Plan calls for revising the local flood regulations in order to comply with 

state flood regulations.  The Planning Commission is proposing to amend their existing bylaws 

with certain sections of the state model bylaws, as this approach clarifies the existing 

requirements and makes it easier for residents to understand the standards and procedures.  

The changes do not impact the availability of safe and affordable housing. 

 

  



3. Is the proposal compatible with the proposed future land uses and densities of the municipal 

plan:  

 

Yes, the proposed amendment is consistent with the future land uses identified in the Town 

Plan.   

 

These Flood Hazard Area Bylaws are adopted as a stand-alone bylaw under 24 V.S.A. Chapter 

117.  In effect, however, they function as an overlay zoning district allowing the land uses and 

densities specified in the underlying zoning district, but imposing additional standards in order 

to mitigate against damages from future flooding events.   

 

4. How does the proposal carry out, as applicable, any specific proposals for any planned 

community facilities: 

 

This proposal does not directly apply to any specific proposals for planning community facilities.  

The recently completed wastewater system expansion had to be accomplished under the 

existing Flood Hazard Area Bylaws.  These proposed amendments would not have had a 

significantly different impact on that project. 
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Town of West Windsor, Vermont 

Flood Hazard Area Bylaws   

 

1. Statutory Authorization  

To effect the purposes of 10 V.S.A. Chapter 32, and in accordance with 24 V.S.A. §4424, 

there is hereby established these Flood Hazard Area Bylaws for areas of special flood 

hazard in the Town of West Windsor, Vermont. 

These Bylaws may be amended in accordance with 24 VSA §§ 4424 and 4441. 

2. Statement of Purpose  

It is the purpose of these Bylaws to:  

a. Minimize and prevent the loss of life and property, the disruption of commerce, the 

impairment of the tax base, and the extraordinary public expenditures and demands on 

public services that result from flooding and other flood related hazards; and  

b. Ensure that the design and construction of development in flood and other hazard areas 

are accomplished in a manner that minimizes or eliminates the potential for flood and 

loss or damage to life and property; and  

c. Manage all flood hazard areas designated pursuant to 10 V.S.A. § 753; and  

d. Make the state, municipalities, and individuals eligible for federal flood insurance and 

other federal disaster recovery and hazard mitigation funds as may be available.  

3. Lands to Which These Bylaws Apply  

These Bylaws shall apply to all areas in the Town of West Windsor, Vermont identified 

as areas of special flood hazard, also referred to as Special Flood Hazard Areas (SFHA), 

in and on the most current flood insurance studies and maps published by the Department 

of Homeland Security (DHS), Federal Emergency Management Agency (FEMA), 

National Flood Insurance Program (NFIP), as provided by the Secretary of the Agency of 

Natural Resources pursuant to 10 V.S.A. § 753, which are hereby adopted by reference 

and declared to be part of these Bylaws.  

The Flood Insurance Study and maps are on file in the office of the Zoning Administrator 

in the West Windsor Town Offices.  

4. Designation of the Administrative Officer for These Flood Hazard Bylaws The 

Selectboard of the Town of West Windsor hereby appoints the West Windsor Zoning 

Administrator, herein referred to as the Administrative Officer, to administer and 

implement the provisions of these Bylaws.  

5. Duties and Responsibilities of the Administrative Officer  

The Administrative Officer is hereby authorized and directed to enforce the provisions of 

this ordinance. The Administrative Officer is further authorized to render interpretations 

of this ordinance, which are consistent with its spirit and purpose. 
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a. Duties of the Administrative Officer. Duties of the Administrative Officer shall 

include, but not be limited to: 

(1)  Review all development permits to assure that the permit requirements of this 

ordinance have been satisfied; 

(2)  Provide any applicant with the forms required to obtain any municipal permit or 

other municipal authorization required under this chapter, or under other laws or 

ordinances that relate to the regulation by municipalities of land development. If other 

municipal permits or authorizations are required, the administrative officer should 

coordinate a unified effort on behalf of the municipality in administering its 

development review programs.  

The administrative officer should inform any person applying for municipal permits 

or authorizations that the person should contact the regional permit specialist 

employed by the agency of natural resources in order to assure timely action on any 

related state permits; nevertheless, the applicant retains the obligation to identify, 

apply for, and obtain relevant state permits. 

(3)  Notify adjacent towns and the Stream Alteration Engineer at the Vermont Agency 

of Natural Resources, Department of Environmental Conservation, River 

Management Section at least 30 days prior to issuing any permit for the alteration or 

relocation of a watercourse and copies of such notification shall be submitted to the 

Administrator of the National Flood Insurance Program. Any permit issued shall 

assure that the flood carrying capacity within the altered or relocated portion of any 

watercourse is maintained. 

(4) Assure that maintenance is provided within the altered or relocated portion of said 

watercourse so that the flood-carrying capacity is not diminished. 

(5) Where base flood elevation (BFE) data is available per Section 8 from the Flood 

Insurance Rate Map (FIRM) or other available data, verify and record the actual 

elevation (in relation to mean sea level) of the lowest floor (including basement) of all 

new or substantially improved buildings, and verify that actual elevation of the lowest 

floor is in compliance with Section 9.   

(6) When no elevation data is available as provided in Section 8, in AO Zones and A 

Zones without elevations, verify and record the elevation of the lowest floor of the 

proposed structure in relation to highest adjacent grade and verify that the elevation 

of the lowest floor exceeds by one foot the elevation determined pursuant to Section 

5. a. 10, below.  

(7) Verify and record the actual elevation (in relation to mean sea level) to which the 

new or substantially improved buildings have been flood-proofed, in accordance with 

Section 9, except as provided in Section 9. d. 3.  

(8)  Review certified plans and specifications for compliance. 

(9)  Where interpretation is needed as to the exact location of boundaries of the areas 

of special flood hazard (determination of the horizontal limits only, not vertical) the 

Administrative Officer shall make the necessary interpretation. The person contesting 
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the location of the boundary may appeal the interpretation to the Development 

Review Board (DRB). 

(10) When base flood elevation data or floodway data have not been provided in 

accordance with Sections 3 and 8, then the Administrative Officer shall obtain, 

review and reasonably utilize any base flood elevation and floodway data available 

from a federal, state or other source, in order to administer the provisions of Section 

9. 

(11) On receipt of the application for permit the Administrative Officer shall submit a 

copy of the application and supporting information to the State National Floodplain 

Insurance Program Coordinator at the Vermont Agency of Natural Resources, 

Department of Environmental Conservation, River Management Section in 

accordance with 24 V.S.A. § 4424. A permit may be issued only following receipt of 

comments from the Agency or the expiration of 30 days from the date the application 

was mailed to the Agency, whichever is sooner.  

(12) Provide information, testimony, or other evidence, as needed, during variance 

request hearings.  

(13) When damage occurs to a building or buildings, the following actions shall be 

conducted: 

(a) Determine whether damaged structures are located within the Special Flood 

Hazard Area; 

(b) Conduct damage assessments for those damaged structures located in the 

SFHA; and, 

(c) Make a reasonable attempt to notify owner(s) of damaged structure(s) of the 

requirement to obtain a building permit / floodplain development permit prior to 

repair, rehabilitation, or reconstruction.   

b. Responsibilities: Record Keeping 

The Administrative Officer shall maintain a record of:  

(1) All permits issued for development in areas of special flood hazard;  

(2) The elevation (consistent with the datum of the elevation on the NFIP maps for 

the community) in relation to mean sea level of the lowest floor, including basement, 

of all new or substantially improved buildings;  

(3) The elevation (consistent with the datum of the elevation on the NFIP maps for 

the community) in relation to mean sea level to which buildings have been 

floodproofed;  

(4) All floodproofing certifications required under this regulation; and  

(5) All variance actions per Section 10b.6, including justification for their issuance.   

6. Development Permit Required  

A permit is required, to the extent authorized by State law, for all proposed construction 

or other development, including the placement of manufactured homes, in areas of 

special flood hazard.  All development and subdivisions shall be reviewed to assure that 
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such proposals minimize potential flood damage, public facilities and utilities such as 

sewer, gas, electrical, and water systems are constructed so as to minimize flood damage, 

and adequate drainage is provided to reduce exposure to flood hazards.  The following 

review procedures shall apply to development within the SFHA: 

a. Permitted Use Review.  The following development activities within the Special Flood 

Hazard area, where outside of the floodway, require the application for and receipt of an 

administrative permit issued by the Administrative Officer: 

(1) Non-substantial improvements to existing buildings; 

(2) Small accessory structures [Section 9.d.7]; 

(3) New or replacement fuel storage tanks [Section 9.d.13]; 

(4) New or replacement building utilities [Section 9.d.12]; 

(5) New or replacement bridges and culverts; 

(6) At-grade parking for existing buildings; and, 

(7) Recreational vehicles, provided they are fully licensed and ready for highway use 

[Section 9.d.6.a]. 

b. Conditional Use Review.  Conditional use approval by the appropriate municipal panel 

is required forprior to being permitted by the Administrative Officer: 

(1) New buildings;  

(2) Substantial improvement of existing buildings; 

(3) Non-substantial improvement to existing buildings within a floodway; 

(4) Development in a floodway; 

(5) Recreational vehicles that are to be used as housing in accordance with Section 

9.d.6.b; 

(6) Additions to existing buildings; 

(7) New or replacement water supply or septic systems; 

(8) Grading, excavating or fill; 

(9) Rebuilding after substantial damage; 

(10) Roadway improvements; 

(11) Subdivisions;  

(12) Channel management; and, 

(13) All other development as defined in Section 15 that is not allowed under 

permitted use review or exempted under Section 6.d. 

c. Prohibited Development.  The following development activities are prohibited within 

the Special Flood Hazard Area and Floodway, and would only be allowed via issuance of 

a variance: 

(1) Junkyards and storage facilities; 
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(2) New manufactured home parks; 

d. Exempt Development.  The following are exempt from regulation under this bylaw: 

(1) Insignificant activities and/or repairs as defined in Section 151; 

(2) Demolition/removal of a building in whole or in part1; 

(3) Maintenance of existing roads and existing stormwater drainage systems1; 

(4) Agricultural activities conducted in accordance with the Vermont Department of 

Agriculture’s Required Agricultural Practices1; 

(5) Silvicultural (forestry) activities conducted in accordance with the Vermont 

Department of Forests and Parks Acceptable Management Practices; 

(6) Facilities owned and operated by the State of Vermont in accordance with 24 

V.S.A. §4413; 

(7) Public utility power generating plants and transmission facilities that are regulated 

under 30 V.S.A. §248. 

 

7. Procedures 

a.  DRBThe Administrative Officer and the Development Review Board will refer to the 

most current FEMA guidance documents2 to help in determining how to interpret 

these Flood Hazard Area Bylaws in accordance with NFIP requirements.   

b. Submission Requirements.  Applications for Flood Hazard Review shall include:  

(1) Two (2) copies of a map drawn to scale showing: 

(a) The dimensions of the lot; 

(b) The location of existing and proposed structures; 

(c) The elevation of the lowest floor, including basement, either  

(a) in relation to mean sea level where base flood elevation data in 

relation to mean sea level is available, or  

(b) in relation to the elevation determined pursuant to Section 7B, or  

(c) if neither (a) or (b) apply for lack of a determined elevation, in 

relation to highest adjacent grade  

of all new or substantially improved structures and notations as to whether or 

not such structures contain a basement; and 

                                                 
1 Prior to starting work on these exempt development activities, the property owner must notify the 

Administrative Officer in writing of the proposed activity.  In the case of Required Agricultural Practices, 

the written notification must contain a sketch of the proposed structure including setbacks. 
2 See FEMA Guidance Documents, most of which are available at: (1) https://www.fema.gov/media-

library/assets/documents/6417; (2) https://www.fema.gov/floodplain-management/floodplain-management-

publications; (3) http://www.fema.gov/media-library/assets/documents/18562?id=4160; and (4) 

https://www.fema.gov/media-library/resources-documents/collections/4. 

https://www.fema.gov/media-library/assets/documents/6417
https://www.fema.gov/media-library/assets/documents/6417
https://www.fema.gov/floodplain-management/floodplain-management-publications
https://www.fema.gov/floodplain-management/floodplain-management-publications
http://www.fema.gov/media-library/assets/documents/18562?id=4160
https://www.fema.gov/media-library/resources-documents/collections/4
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(d) The relationship of the above to the streambank and, based upon the best 

information available (including Federal Insurance Administration data, if 

issued), the elevation and limits of the SFHA. 

(2) If any portion of the proposed development is within a designated Floodway, the 

application must show that the development standards in Section 9. a., b., and c. are 

met. 

(3) If the proposed development is in the Floodway Fringe Area(s), the application 

must show that the development standards in Section 9. a., b., and d. are met. 

(4) All permits required for the proposed development by municipal law. 

(5) The applicant shall contact a permit specialist at ANR and request the specialist to 

complete a permit review for the project.  The permit review sheet, which informs the 

applicant of all governmental agencies from which permit approval for the proposed 

development is required by federal or state law, shall be filed as a required attachment 

to the Town permit application.  

c. Review Procedure.   

(1) The DRB shall review the application, comments from the State National 

Floodplain Insurance Program Coordinator at the Vermont Agency of Natural 

Resources, Department of Environmental Conservation, River Management Section, 

if available, and other pertinent information available to insure compliance with the 

development standards set forth in Section 9. Development Standards, below.  

(2) The DRB shall review the application and assure that all permits required for the 

proposed development by municipal law have been received by the applicant. 

(3) If the DRB approves the proposed project, among other conditions, the DRB 

shall, in its decision, make the approval contingent on the applicant obtaining all 

permits required by federal or state agencies, as shown on the project review sheet.  

(4) The permit issued by the Administrative Officer after the DRB approval shall 

contain, among other conditions, a statement that the validity of the permit is 

contingent on the applicant obtaining all permits required by federal or state agencies, 

as shown on the project review sheet.   

(5) Applicant is required to obtain the legally required permits from the entity 

indicated on the permit review sheet, or, if it is determined by that agency that a 

permit is not required, a letter so stating from the agency, and as received provide 

copies of the permit or letter to the Administrative Officer for the applicant’s file. 

d. Permit Expiration.  

Any permit issued for development within the SFHA shall require renewal if the 

work described therein is not commenced within a period of one (1) year from the 

date of issuance and diligently pursued thereafter.  Renewal applications must be 

submitted before the permit expiration date, and will be approved by the 

Administrative Officer provided that there is no change in either the proposed 

development or the regulations of the zoning district in which it is proposed.  

8. Base Flood Elevations and Floodway Limits  
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a. Where available, base flood elevations and floodway limits (or data from which a 

community can designate regulatory floodway limits) provided by the National Flood 

Insurance Program in the Flood Insurance Study and accompanying maps shall be used to 

administer and enforce these Bylaws.  

b. In areas where base flood elevations and floodway limits have not been provided by 

the National Flood Insurance Program in the Flood Insurance Study and accompanying 

maps, the Administrative Officer shall obtain and reasonably utilize base flood elevations 

and floodway data provided by FEMA or available from State or Federal agencies or 

other sources, including data developed pursuant to Section 9.d.3 and 9.d.4 to administer 

and enforce these Bylaws. “Available” base flood elevations and floodway data means 

existing and readily available from State or Federal agencies or from data previously 

obtained pursuant to 9.d.3 and 9.d.4. The reference for this action is to be FEMA 265 

“Managing Floodplain Development in Approximate Zone A Areas: A Guide for 

Obtaining and Developing Base Flood Elevation,” dated July 1995. 

c. In special hazard areas with base flood elevations (Zones AE and A1 – A30) but 

without floodways, no encroachments, including fill material or structures, shall be 

permitted unless certification by a registered professional engineer is provided 

demonstrating that the cumulative effect of the proposed development, when combined 

with all other existing and anticipated development, will not increase the water surface 

elevation of the base flood more than one foot at any point within the community. The 

engineering certification must be supported by technical data that conforms to standard 

hydraulic engineering principles. 

9. Development Standards  

a. In the SFHA new manufactured home parks are prohibited. (There are no existing 

manufactured home parks in the SFHA.)  

b. All Development - All development in the SFHA shall be reasonably safe from 

flooding and:  

(1)  designed (or modified) and adequately anchored to prevent flotation, collapse, or 

lateral movement of the structure during the occurrence of the base flood,  

(2)  constructed with materials resistant to flood damage,  

(3)  constructed by methods and practices that minimize flood damage, and  

(4)  constructed with electrical, heating, ventilation, plumbing and air conditioning 

equipment and other service facilities that are designed and/or located so as to prevent 

water from entering or accumulating within the components during conditions of 

flooding. 

c.  Floodway Areas  

(1) Development within the regulatory floodway, as determined by Section 8, is 

prohibited unless it has been demonstrated through hydrologic and hydraulic analyses 

performed in accordance with standard engineering practice by a Vermont licensed 

registered professional engineer certifying that the proposed development will result 

in no increase in flood levels during the occurrence of the base flood.  
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(2) Junkyards and storage facilities for floatable materials, chemicals, explosives, 

flammable liquids, or other hazardous or toxic materials, are prohibited within the 

floodway. 

(3) All development in the regulatory floodway shall meet the standards of Section 

9d. 

d. Floodway Fringe Areas (i.e., special flood hazard areas outside of the floodway)  

(1) Residential Development:  

(a) New construction and existing buildings to be substantially improved that are 

located in Zones A1-30, AE, and AH shall have the lowest floor, including 

basement, elevated to or above one foot above the base flood elevation.  

(b) Manufactured homes to be placed and existing manufactured homes to be 

substantially improved shall be elevated on a permanent foundation such that the 

lowest floor of the manufactured home is elevated to one foot above the base 

flood elevation
 

and be securely anchored to an adequately anchored foundation 

system to resist floatation, collapse, and lateral movement during the occurrence 

of the base flood. The required elevation and adequate anchoring must be certified 

in writing by a Vermont registered professional engineer. 

(c) Residential construction located within Zones AH shall have adequate 

drainage paths around structures on slopes, to guide floodwater around and away 

from the proposed structures. 

(2) Nonresidential Development:  

(a) New construction located in Zones A1-30, and AE shall have the lowest floor, 

including basement, elevated to or above one foot above the base flood elevation.
 

(b) Existing buildings to be substantially improved located in Zones A1-30, and 

AE shall have the lowest floor, including basement, elevated to or above one foot 

above the base flood elevation or together with attendant utility and sanitary 

facilities be designed so that below one foot above the base flood elevation the 

structure is watertight with walls substantially impermeable to the passage of 

water and with structural components having the capability of resisting 

hydrostatic and hydrodynamic loads and effects of buoyancy. 

(c) A permit for a building proposed to be floodproofed shall not be issued until a 

Vermont licensed registered professional engineer or architect has reviewed the 

structural design, specifications and plans, and has certified that the design and 

proposed methods of construction are in accordance with accepted standards of 

practice for meeting the provisions of this subsection.  

(d) Nonresidential construction located within Zones AH shall have adequate 

drainage paths around structures on slopes, to guide floodwater around and away 

from the proposed structures.  

(3) Residential and Nonresidential Development in SFHA where BFE or floodway 

data is not available. 
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When base flood elevation data or floodway data are not available in accordance 

with Section 3 and Section 8 b., in Special Flood Hazard Areas without Base 

Flood Elevation Data, new construction or substantial improvements of residential 

structures and new construction of nonresidential structures shall be elevated, and 

substantially improved nonresidential development shall be elevated or 

floodproofed, to elevations adopted / established by the community. If 

floodproofed as provided in the previous sentence, the floodproofing shall be to 

the standards of d. (2) (b) and (c) of this Section 8. The Administrator Officer 

shall obtain, review and reasonably utilize any base flood elevation and floodway 

data available from a federal, state or other source, in order to administer the 

provisions of this regulation. The reference for this action is to be FEMA 265 

“Managing Floodplain Development in Approximate Zone A Areas: A Guide for 

Obtaining and Developing Base Flood Elevation”, dated July 1995. 

 

 

(4) Subdivisions:  

(a) New subdivision proposals and other proposed development in the floodplain 

(including proposals for manufactured home parks and subdivisions) that are 

greater than 50 lots or 5 acres, whichever is the lesser, shall include base flood 

elevation data.  

(b) Subdivisions (including manufactured home parks) shall be designed to 

assure:  

(i) such proposals minimize flood damage within the flood-prone area,  

(ii) public utilities and facilities, such as sewer, gas, electrical, and water 

systems are located and constructed to minimize or eliminate flood damage, 

and  

(iii) adequate drainage is provided to reduce exposure to flood hazards.  

(5) Enclosed Areas Below the Lowest Floor:  

(a) Enclosed areas below the lowest floor, which are subject to flooding, shall be 

used solely for parking of vehicles, building access, or storage.  

(b) New construction and existing buildings to be substantially improved with 

fully enclosed areas below the lowest floor that are subject to flooding shall be 

designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of floodwaters.  

(c) Designs for meeting this requirement must either be certified by a registered 

professional engineer or architect or meet or exceed the following minimum 

criteria: A minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall be 

provided. The bottom of all openings shall be no higher than one foot above 

grade. Openings may be equipped with screens, louvers, valves, or other 
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coverings or devices provided that they permit the automatic entry and exit of 

floodwaters.  

(6)  Recreational Vehicles and Job Trailers: Recreational Vehicles and job trailers 

placed on sites with special flood hazard areas shall either:  

(a) be fully licensed and ready for highway use, or  

(b) be permitted in accordance with the elevation and anchoring requirements for 

“manufactured homes” in Section 9.  

(7)  Accessory Structures: A small accessory building that represents a minimal 

investment need not be elevated to the base flood elevation provided the building 

meets the following requirements:  

(a) The structure must only be used for parking or storage, 

(b) The structure must have the required openings to allow floodwaters in and out, 

(c) The structure must be constructed using flood resistant materials below the 

Base Flood Elevation,  

(d) The structure must be adequately anchored to resist flotation, collapse, and 

lateral movement, and  

(e) all building utility equipment including electrical and heating must be elevated  

or floodproofed.  

(8)  Water Supply Systems: New and replacement water supply systems shall be 

designed to minimize or eliminate infiltration of flood waters into the systems.  

(9)  Sanitary Sewage Systems: New and replacement sanitary sewage systems shall be 

designed to minimize or eliminate infiltration of flood waters into the systems and 

discharges from the systems into flood waters.  

(10) On-Site Waste Disposal Systems: On-site waste disposal systems shall be 

located to avoid impairment to them or contamination from them during flooding.  

(11) Watercourse Carrying Capacity: The flood carrying capacity within any altered 

or relocated portion of a watercourse shall be maintained.  

(12) Utilities: Electrical, heating, ventilation, plumbing, air conditioning equipment 

and other service facilities shall be designed and/or located so as to prevent water 

from entering or accumulating within the components during conditions of flooding, 

such facilities shall be located a minimum of one foot above the Base Flood 

Elevation. 

(13) Bulk or individual fuel storage tanks.  All fuel storage tanks shall be located a 

minimum of one foot above the Base Flood Elevation and be tied down to prevent 

flotation. No underground fuel storage tanks are allowed. 

(14) All development. Until a regulatory floodway is designated, in Zones A1-30 and 

AE the requirements of Section 8c shall be met. 

 

10. Variances to the Development Standards  
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Variances shall be granted by DRB only in accordance with 24 V.S.A. § 4469 and in 

accordance with the criteria for granting variances found in 44 CFR, Section 60.6, of the 

National Flood Insurance Program regulations.  

a. Matters to be Considered in Variance Procedures  

In passing upon such applications, in addition to the requirements of said § 4469, the 

DRB shall consider all technical evaluations, all relevant factors, standards specified in 

other sections of these Bylaws, and: 

(1)  The danger that materials may be swept onto other lands to the injury of others; 

(2)  The danger of life and property due to flooding or erosion damage; 

(3)  The susceptibility of the proposed facility and its contents to flood damage and 

the effect of such damage on the individual owner; 

(4)  The importance of the services provided by the proposed facility to the 

community; 

(5)  The necessity to the facility of a waterfront location, where applicable;   

(6)  The availability of alternative locations for the proposed use which are not subject 

to flooding or erosion damage; 

(7)  The compatibility of the proposed use with existing and anticipated development; 

(8)  The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 

(9)  The safety of access to the property in times of flood for ordinary and emergency 

vehicles; 

(10) The expected heights, velocity, duration, rate of rise, and sediment of transport 

of the flood waters and the effects of wave action, if applicable, expected at the site; 

and, 

(11) The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, gas, 

electrical, and water systems, and streets and bridges. 

(12) Upon consideration of factors listed above, and the purpose of these Bylaws, the 

DRB may attach such conditions to the granting of variances as it deems necessary to 

further the purposes of these Bylaws. 

b. Procedures for Variance Hearings.    

In addition to the requirements of 24 VSA § 4469, in considering variances to these 

Flood Hazard Area Bylaws, the DRB shall follow the following procedures, which 

include the procedures for the granting of variances found in 44 CFR, Section 60.6, of the 

National Flood Insurance Program regulations: 

(1) No-Impact Certification within the Floodway. Variances shall not be issued 

within any designated floodway if any impact in flood conditions or increase in flood 

levels during the base flood discharge would result. A No-Impact Certification within 
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the Floodway from A Vermont registered professional engineer is required to satisfy 

this prohibition set forth in 44 CFR, Section 60.6(a)(1). 

(2) Variances may be issued for new construction and substantial improvement to be 

erected on a lot of one-half acre or less in size contiguous to and surrounded by lots 

with existing structures constructed below the base flood level, in conformance with 

the procedures set forth in 10b. (3), (4), (5) and (6) herein. 

(3) Variances shall only be issued when there is: 

(a) A showing of good and sufficient cause; 

(b) A determination that failure to grant the variance would result in exceptional 

hardship to the applicant; and, 

(c) A determination that the granting of a variance will not result in increased 

flood heights, additional threats to public safety, extraordinary public expense, 

create nuisances, cause fraud on or victimization of the public, or conflict with 

existing local laws or ordinances; 

(4) Variances shall only be issued upon a determination that the variance is the 

minimum necessary, considering the flood hazard, to afford relief; 

(5) Any applicant to whom a variance is granted shall be given written notice over the 

signature of a community official that: 

(a) The issuance of a variance to construct a structure below the base flood 

elevation will result in increased premium rates for flood insurance up to amounts 

as high as $25 for $100 of insurance coverage, and, 

(b) Such construction below the base flood level increases risks to life and 

property.  

A copy of the notice shall be recorded by the Floodplain Administrator in the Office 

of the Town Clerk and shall be recorded in a manner so that it appears in the chain of 

title of the affected parcel of land. 

(6) The Floodplain Administrator will maintain a record of all variance actions, 

including justification for their issuance, and report such variances issued in the 

community’s annual or biennial report submission to the Federal Emergency 

Management Agency or State NFIP Coordinator upon request. 

(7) Historic Structures. Variances may be issued for the repair or rehabilitation of 

“historic structures” upon a determination that the proposed repair or rehabilitation 

will not preclude the structure’s continued designation as an “historic structure” and 

the variance is the minimum to preserve the historic character and design of the 

structure. 

(8) Variances may be issued by a community for new construction and substantial 

improvements and for other development necessary for the conduct of a functionally 

dependent use provided that  

(i) the criteria of paragraphs 10.b.1 through 10.b.4 of this section above are met, 

and  
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(ii) the structure or other development is protected by methods that minimize 

flood damages during the base flood and create no additional threats to public 

safety.    

11. Warning of Disclaimer of Liability  

These Bylaws do not imply that land outside of the areas of special flood hazard or land 

use permitted within such districts will be free from flooding or flood damages. These 

Bylaws shall not create liability on the part of the Town of West Windsor or any town 

official or employee thereof for any flood damages that result from reliance on these 

Bylaws or any administrative decision lawfully made thereunder.  

12. Validity and Severability  

If any portion of these Bylaws is held unconstitutional or invalid by a competent court, 

the remainder of these Bylaws shall not be affected.  

13. Precedence of Ordinance  

The provisions of these Bylaws shall not in any way impair or remove the necessity of 

compliance with any other applicable ordinances. Where these Bylaws impose a greater 

restriction, the provisions of these Bylaws shall take precedence.  

14. Enforcement and Penalties  

It shall be the duty of the Administrative Officer to enforce the provisions of these 

Bylaws. Whenever any development occurs contrary to these Flood Hazard Area Bylaws, 

the Administrative Officer, in his/her discretion, shall institute appropriate action in 

accordance with the provisions of 24 V.S.A. §1974a or pursuant to 24 V.S.A. § 4451 or 

24 V.S.A. § 4452 to correct the violation. No action may be brought unless the alleged 

offender has had at least a seven-day warning notice by certified mail. An action may be 

brought without the seven-day notice and opportunity to cure if the alleged offender 

repeats the violation after the seven-day notice period and within the next succeeding 

twelve months. The seven-day warning notice shall state that a violation exists, that the 

alleged offender has an opportunity to cure the violation within the seven days, and that 

the alleged offender will not be entitled to an additional warning notice for a violation 

occurring after the seven days.  

If the structure is still noncompliant after the opportunity to cure has passed, the 

Administrator Officer shall submit a declaration to the Administrator of the NFIP 

requesting a denial of flood insurance. Section 1316 of the National Flood Insurance Act 

of 1968, as amended, authorizes FEMA to deny flood insurance to a property declared by 

a community to be in violation of their flood hazard area bylaws. The declaration shall 

consist of: (a) the name of the property owner and address or legal description of the 

property sufficient to confirm its identity or location, (b) a clear and unequivocal 

declaration that the property is in violation of a cited State or local law, regulation, or 

ordinance, (c) a clear statement that the public body making the declaration has authority 

to do so and a citation to that authority, (d) evidence that the property owner has been 

provided notice of the violation and the prospective denial of insurance, and (e) a clear 

statement that the declaration is being submitted pursuant to Section 1316 of the National 

Flood Insurance Act of 1968, as amended.  
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15. Definitions  

A Zone means that portion of the SFHA subject to a one percent chance of being equaled 

or exceeded in any given year. In the A Zone the base floodplain is mapped by 

approximate methods, i.e. BFEs are not determined. This is often called unnumbered A 

Zone or approximate A Zone. 

A1 – A 30 and AE zone is the Special Flood Hazard Area inundated by the 100-year (one 

percent chance per year) flood, base flood elevations are determined.  

Area of special flood hazard means that portion of the floodplain within a community 

subject to inundation by the base flood and / or flood-related erosion hazards as shown on 

a FIRM as Zone A, AE, A1-A30, AH, or AO.  

Base Flood means the flood having a one percent chance of being equaled or exceeded in 

any given year.  

Base Flood Elevation (BFE) the height of the base flood, usually in feet, in relation to 

the National Geodetic Vertical Datum of 1929, the North American Vertical Datum of 

1988, or other datum referenced in the Flood Insurance Study report, or average depth of 

the base flood, usually in feet, above the ground surface.  

Basement means any area of the building having its floor elevation subgrade (below 

ground level) on all sides.  

Breakaway wall means a wall that is not part of the structural support of the building and 

is intended through its design and construction to collapse under specific lateral loading 

forces without causing damage to the elevated portion of the building or the supporting 

foundation system. 

Community Rating System (CRS) is a program developed by the Federal Insurance 

Administration to provide incentives for those communities in the Regular Program that 

have gone beyond the minimum floodplain management requirements to develop extra 

measures to provide protection from flooding.  

Critical facility means a facility for which even a slight chance of flooding might be too 

great. Critical facilities include, but are not limited to schools, nursing homes, hospitals, 

police, fire and emergency response installations, installations which produce, use or 

store hazardous materials or hazardous waste. 

Development means any man-made change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, 

grading, paving, excavation or drilling operations or storage of equipment or materials.  

Elevated building means a non-basement building built to have the lowest floor elevated 

above the ground level by means of fill, solid foundation perimeter walls, pilings, 

columns (posts and piers), shear walls, or breakaway walls. 

Elevation Certificate is a certified statement that verifies a building’s elevation 

information.  
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Encroachment means the advance or infringement of uses, plant growth, fill, excavation, 

buildings, permanent structures or development into a floodplain, which may impede or 

alter the flow capacity of a floodplain. 

Existing Construction any structure for which the “start of construction” commenced 

before June 17, 1991. 

Fill means a deposit of earth material placed by artificial means. 

Five-Hundred Year Flood means the flood that has a 0.2 percent or greater chance of 

being equaled or exceeded in any year.  Areas subject to the 500-year flood have a 

moderate to low risk of flooding.   

Flood means (a) A general and temporary condition of partial or complete inundation of 

normally dry land areas from: the overflow of inland or tidal waters; the unusual and 

rapid accumulation or runoff of surface waters from any source; and mudslides which are 

proximately caused by flooding and are akin to a river of liquid and flowing mud on the 

surfaces of normally dry land areas, as when earth is carried by a current of water and 

deposited along the path of the current. (b) The collapse or subsidence of land along the 

shore of a lake or other body of water as a result of erosion or undermining caused by 

waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an 

unusually high water level in a natural body of water, accompanied by a severe storm, or 

by an unanticipated force of nature, such as flash flood or abnormal tidal surge, or by 

some similarly unusual and unforeseeable event which results in flooding.  

Flood Boundary and Floodway Map (FBFM) means the official map on which the 

Federal Emergency Management Agency (FEMA) or Federal Insurance Administration 

(FIA) has delineated the areas of flood hazards and regulatory floodway. 

Flood Hazard Boundary Map (FHBM) means an official map of a community, issued 

by FEMA, where the boundaries of the areas of special flood hazard have been identified 

as Zone A. 

Flood Insurance Rate Map (FIRM) means an official map of a community, on which 

the Federal Insurance Administrator has delineated both the special hazard areas and the 

risk premium zones applicable to the community.  

Flood Insurance Study (generic) means an examination, evaluation and determination of 

flood hazards and, if appropriate, corresponding water surface elevations or an 

examination, evaluation and determination of mudslide (i.e., mudflow) and /or flood 

related erosion hazards.  

Flood Insurance Study (FIS) is the official hydraulic & hydrologic report provided by 

FEMA. The report contains flood profiles, as well as the FIRM, FHBM (where 

applicable) and the water surface elevation of the base flood. 

Floodplain or flood-prone area means any land area susceptible to being inundated by 

water from any source (see definition of “flood”).  

Floodplain management means the operation of an overall program of corrective and 

preventive measures for reducing flood damage and preserving and enhancing, where 

possible, natural resources in the floodplain, including but not limited to emergency 
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preparedness plans, flood control works, floodplain management regulations, and open 

space plans. 

Floodplain Administrator is the individual appointed to administer and enforce these 

floodplain management regulations. 

Floodproofing means any combination of structural and non-structural additions, 

changes, or adjustments to structures which reduce or eliminate flood damage to real 

estate or improved real property, water and sanitary facilities, structures and their 

contents.  

Floodproofing Certificate is a form used to certify compliance for non-residential 

structures as an alternative to elevating buildings to or above the BFE or ABFE. 

Floodway means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation more than one foot at any point.  

Floodway fringe means that area of the floodplain on either side of the regulatory 

floodway where encroachment may be permitted without additional hydraulic and/or 

hydrologic analysis. 

Floor means the top surface of an enclosed area in a building, including basement, i.e., 

top of slab in concrete slab construction or top of wood flooring in wood frame 

construction. The term does not include the floor of a garage used solely for parking 

vehicles, provided the garage meets the requirements of  Section 9d.(4). 

Functionally dependent use means a use which cannot perform its intended purpose 

unless it is located or carried out in close proximity to water. The term includes only 

docking facilities, port facilities, that are necessary for the loading and unloading of cargo 

or passengers, and ship building and ship repair facilities, but does not include long-term 

storage or related manufacturing facilities.  

Hardship (as related to variances of these regulations) means the exceptional hardship 

that would result from a failure to grant the requested variance. The DRB shall require 

that the variance is exceptional, unusual, and peculiar to the property involved. Mere 

economic or financial hardship alone is NOT exceptional. Inconvenience, aesthetic 

considerations, physical handicaps, personal preferences, or the disapproval of one’s 

neighbors likewise cannot, as a rule, qualify as an exceptional hardship. All of these 

problems can be resolved through other means without granting a variance, even if the 

alternative is more expensive, or requires the property owner to build elsewhere or put 

the parcel to a different use than originally intended. 

Historic Structure means any structure that is: (a) Listed individually in the National 

Register of Historic Places (a listing maintained by the Department of the Interior) or 

preliminarily determined by the Secretary of the Interior as meeting the requirements for 

individual listing on the National Register; (b) Certified or preliminarily determined by 

the Secretary of the Interior as contributing to the historical significance of a registered 

historic district or a district preliminarily determined by the Secretary to qualify as a 

registered historic district; (c) Individually listed on a state inventory of historic places in 

states with historic preservation programs which have been approved by the Secretary of 

the Interior; or (d) Individually listed on a local inventory of historic places in 
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communities with historic preservation programs that have been certified either: (i) By an 

approved state program as determined by the Secretary of the Interior or (ii) Directly by 

the Secretary of the Interior in states without approved programs.  

Increased Cost of Compliance (ICC) means the cost to repair a building substantially 

damaged by flooding that exceeds the minimal repair cost and that is required to bring a 

substantially damaged building into compliance with the local flood damage prevention 

ordinance.  Acceptable mitigation measures are elevation, relocation, demolition, or any 

combination thereof.  All renewal and new business policies with effective dates on or 

after June 1, 1997, will include ICC coverage. 

Insignificant activities or repairs: 

a.)  Insignificant activities that involve the placement or erection of decorative or 

directional elements which do not result in new obstructions to flood flows or 

alter drainage or have the potential to be a substantial improvement.  Insignificant 

activities may include mowing, planting a garden, adding soil amendments, 

installing a mail box for the delivery of US postal mail or newspaper, or erecting a 

flag pole. Insignificant activities will not result in new obstructions to flood flows 

or impair drainage or have the potential to be a substantial improvement; and/or, 

b.)  Insignificant repairs that involve projects to fix or mend to a sound condition after 

decay or damage and the cost of which does not exceed $500 or does not result in 

the replacement, alteration, addition or extension of an existing structure. 

Insignificant repairs will not result in new obstructions to flood flows or impair 

drainage or have the potential to be a substantial improvement. 

Junkyards means any land or building used for the collection, storage, and/or sale of 

waste paper, rags, scrap metal, or discarded material, or for the collection, wrecking, 

dismantling, storage, salvaging, and/or sale of machinery parts or vehicles not in running 

condition. 

Legislative Body means the Selectboard in the case of a town, the trustees in the case of 

an incorporated village, and the mayor, alderpersons, and city council members in the 

case of a city, and the supervisor in the case of an unorganized town or gore.  

Letter of Map Change (LOMC) is an official FEMA determination, by letter, to amend 

or revise effective Flood Insurance Rate Maps, Flood Boundary and Floodway Maps, and 

Flood Insurance Studies.  LOMCs are broken down into the following categories: 

Letter of Map Amendment (LOMA) 

A revision based on technical data showing that a property was incorrectly 

included in a designated SFHA.  A LOMA amends the current effective FIRM 

and establishes that a specific property is not located in a SFHA. 

Letter of Map Revision (LOMR) 

A revision based on technical data that, usually due to manmade changes, shows 

changes to flood zones, flood elevations, floodplain and floodway delineations, 

and planimetric features. One common type of LOMR, a LOMR-F, is a 

determination concerning whether a structure or parcel has been elevated by fill 

above the BFE and is, therefore, excluded from SFHA. 



West Windsor Flood Hazard Area Bylaws  DRAFT 03.27.2017  

 18 

Conditional Letter of Map Revision (CLOMR) 

A formal review and comment by FEMA as to whether a proposed project 

complies with the minimum NFIP floodplain management criteria. A CLOMR 

does not amend or revise effective Flood Insurance Rate Maps, Flood Boundary 

and Floodway Maps, or Flood Insurance Studies. 

Lowest Floor means the lowest floor of the lowest enclosed area, including basement. An 

unfinished or flood resistant enclosure, usable solely for parking of vehicles, building 

access or storage in an area other than a basement area is not considered a building’s 

lowest floor; Provided, that such enclosure is not built so as to render the structure in 

violation of the applicable non-elevation design requirements of 44 CFR 60.3.  

Manufactured home means a structure, transportable in one or more sections, which is 

built on a permanent chassis and is designed for use with or without a permanent 

foundation when attached to the required utilities. The term “manufactured home” does 

not include a “recreational vehicle”.  

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land 

divided into two or more manufactured home lots for rent or sale. 

Manufactured home park or subdivision, Existing means a manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the 

manufactured homes are to be affixed (including, at a minimum, the installation of 

utilities, the construction of streets, and either final site grading or the pouring of concrete 

pads) is completed before the effective date of the floodplain management regulations 

adopted by a community.  

Manufactured home park or subdivision, Expansion to an existing means the 

preparation of additional sites by the construction of facilities for servicing the lots on 

which the manufacturing homes are to be affixed (including the installation of utilities, 

the construction of streets, and either final site grading or the pouring of concrete pads).  

Manufactured home park or subdivision, New means a manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the 

manufactured homes are to be affixed (including at a minimum, the installation of 

utilities, the construction of streets, and either final site grading or the pouring of concrete 

pads) is completed on or after the effective date of the floodplain management 

regulations adopted by a community.  

Map Panel Number is the four-digit number followed by a letter suffix assigned by 

FEMA on a flood map.  The first four digits represent the map panel, and the letter suffix 

represents the number of times the map panel has been revised. 

Market value means the building value, excluding the land (as agreed between a willing 

buyer and seller), as established by what the local real estate market will bear. Market 

value can be established by independent certified appraisal, replacement cost depreciated 

by age of building (Actual Cash Value) or adjusted assessed values. 

Mean Sea Level: 

a.) On a FIRM: The average height of the sea for all stages of the tide. It is used as a 

reference for establishing various elevations within the floodplain. For purposes 
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of these regulations, the term is synonymous with National Geodetic Vertical 

Datum (NGVD). 

b.) On a DFIRM: The average height of the sea for all stages of the tide. It is used as 

a reference for establishing various elevations within the floodplain. For purposes 

of these regulations, the term is synonymous with North American Vertical 

Datum (NAVD).      

Mitigation means sustained actions taken to reduce or eliminate long-term risk to people 

and property from hazards and their effects.  The purpose of mitigation is twofold: to 

protect people and structures, and to minimize the costs of disaster response and 

recovery. 

National Flood Insurance Program (NFIP) is the federal program that makes flood 

insurance available to owners of property in participating communities nationwide 

through the cooperative efforts of the Federal Government and the private insurance 

industry. 

National Geodetic Vertical Datum (NGVD), as corrected in 1929, is a vertical control 

used on a FIRM as a reference for establishing varying elevations within the floodplain.   

New construction means, for the purposes of determining insurance rates, structures for 

which the “start of construction” commenced on or after the effective date of an initial 

FIRM or after December 31, 1974, whichever is later, and includes any subsequent 

improvements to such structures. For floodplain management purposes, new construction 

means structures for which the start of construction commenced on or after the effective 

date of the floodplain management regulation adopted by a community and includes any 

subsequent improvements to such structures.  

North American Vertical Datum (NAVD), as corrected in 1988, is a vertical control used 

on a DFIRM as a reference for establishing varying elevations within the floodplain. 

Obstruction includes, but is not limited to, any dam, wall, wharf, embankment, levee, 

dike, pile, abutment, protection, excavation, channelization, bridge, conduit, culvert, 

building, wire, fence, rock, gravel, refuse, fill, structure, vegetation or other material in, 

along, across or projecting into any watercourse which may alter, impede, retard or 

change the direction and/or velocity of the flow of water, or due to its location, its 

propensity to snare or collect debris carried by the flow of water, or its likelihood of 

being carried downstream. 

Participating Community is any community that voluntarily elects to participate in the 

NFIP by adopting and enforcing floodplain management regulations that are consistent 

with the standards of the NFIP. 

Post-FIRM Construction means construction or substantial improvement that started on 

or after June 17, 1991. [Effective date of initial FIRM for the community].  

Pre-FIRM Construction means construction of substantial improvement that started on 

or before June 17, 1991. [Effective date of initial FIRM for the community]. 

Probation means formally notifying participating communities of violations and 

deficiencies in the administration and enforcement of the local floodplain management 

regulations. 
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Public safety and nuisance means anything which is injurious to safety or health of an 

entire community or neighborhood, or any considerable number of persons, or unlawfully 

obstructs the free passage or use, in the customary manner, of any navigable lake, or 

river, bay, stream, canal, or basin. 

Recreational vehicle means a vehicle which is: (a) Built on a single chassis; (b) 400 

square feet or less when measured at the largest horizontal projection; (c) Designed to be 

self-propelled or permanently towable by a light duty truck; and (d) Designed primarily 

not for use as a permanent dwelling but as a temporary living quarters for recreational, 

camping, travel, or seasonal use.  

Regulatory floodway means the channel of a river or other watercourse and the adjacent 

land areas that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation more than one foot.   

Repair means the reconstruction of renewal of any part of an existing building.  

Repetitive Loss means flood-related damages sustained by a structure on two separate 

occasions during a 10-year period ending on the date of the event for which the second 

claim is made, in which the cost of repairing the flood damage, on the average, equaled 

or exceeded 25% of the market value of the building at the time of each such flood event. 

Section 1316 is that section of the National Flood Insurance Act of 1968, as amended, 

which states that no new flood insurance coverage shall be provided for any property that 

the Administrator finds has been declared by a duly constituted state or local zoning 

authority or other authorized public body to be in violation of state or local laws, 

regulations, or ordinances that are intended to discourage or otherwise restrict land 

development or occupancy in flood-prone areas.   

Special Flood Hazard Area is the land in the floodplain within a community subject to a 

1 percent or greater chance of flooding in any given year. The area may be designated a 

Zone A on the Flood Hazard Boundary Map (FHBM). After detailed ratemaking has been 

completed in preparation for publication of the Flood Insurance Rate Map (FIRM), Zone 

A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/AI-30, AR/AE, 

AR/AO, AR/AH, AR/A, VO or V1-30, VE, or V. For purposes of these regulations, the 

term “special flood hazard area” is synonymous in meaning with the phrase “area of 

special flood hazard”.  

Start of Construction includes substantial improvement, and means the date the building 

permit was issued, provided the actual start of construction, repair, reconstruction, 

rehabilitation, addition placement, or other improvement was within 180 days of the 

permit date. The actual start means either the first placement of permanent construction 

of a structure on a site, such as the pouring of slab or footings, the installation of piles, 

the construction of columns, or any work beyond the stage of excavation; or the 

placement of a manufactured home on a foundation. Permanent construction does not 

include land preparation, such as clearing, grading and filling; nor does it include the 

installation of streets and/or walkways; nor does it include excavation for a basement, 

footing, piers, or foundations or the erection of temporary forms; nor does it include the 

installation on the property of accessory buildings, such as garages or sheds not occupied 

as dwelling units or not part of the main structure. For a substantial improvement, the 
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actual start of construction means the first alteration of any wall, ceiling, floor, or other 

structural part of a building, regardless whether that alteration affects the external 

dimensions of the building.  

Structure means, for floodplain management purposes, a walled and roofed building, 

including a gas or liquid storage tank, that is principally above ground, as well as a 

manufactured home. Structure, for insurance purposes, means: (a) A building with two or 

more outside rigid walls and a fully secured roof, that is affixed to a permanent site; (b) A 

manufactured home (“a manufactured home,” also known as a mobile home, is a 

structure: built on a permanent chassis, transported to its site in one or more sections, and 

affixed to a permanent foundation); or (c) A travel trailer without wheels, built on a 

chassis and affixed to a permanent foundation, that is regulated under the community’s 

floodplain management and building ordinances or laws. For the latter purpose, 

“structure” does not mean a recreational vehicle or a park trailer or other similar vehicle, 

except as described in (c) of this definition, or a gas or liquid storage tank.  

Subrogation means an action brought by FEMA when flood damages have occurred, 

flood insurance has been paid, and all or part of the damage can be attributed to acts or 

omissions by a community or other third party.  

Substantial Damage means damage of any origin sustained by a structure whereby the 

cost of restoring the structure to its before-damaged condition would equal or exceed 50 

percent of the market value of the structure before the damage occurred. The term 

includes Repetitive Loss buildings (see definition).  

For the purposes of this definition, “repair” is considered to occur when the first 

repair or reconstruction of any wall, ceiling, floor, or other structural part of the 

building commences.  

The term does not apply to:  

a.)  Any project for improvement of a building required to comply with existing 

health, sanitary, or safety code specifications which have been identified by the 

Code Enforcement Official and which are solely necessary to assure safe living 

conditions, or  

b.)  Any alteration of a “historic structure” provided that the alteration will not 

preclude the structure’s continued designation as a “historic structure”, or  

c.)  Any improvement to a building.  

Substantial improvement means any reconstruction, rehabilitation, addition, or other 

improvement of a structure, the cost of which equals or exceeds 50 percent of the market 

value of the structure before the “start of construction” of the improvement. This term 

includes structures which have incurred “substantial damage”, regardless of the actual 

repair work performed. The term does not, however, include either: (a) Any project for 

improvement of a structure to correct existing violations of state or local health, sanitary, 

or safety code specification which have been identified by the local code enforcement 

official and which are the minimum necessary to assure safe living conditions or (b) Any 

alteration of a “historic structure”, provided that the alteration will not preclude the 

structure’s continued designation as a “historic structure”. For the purposes of 
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determining “substantial improvement” value and exceptions in (a) only and for no other 

purpose, the Administrative Officer is “the local code enforcement official.   

Suspension means the removal of a participating community from the NFIP because the 

community has not enacted and/or enforced the proper floodplain management 

regulations required for participation in the NFIP 

Variance is a grant of relief from the requirements of these regulations, which permits 

construction in a manner otherwise prohibited by these regulations where specific 

enforcement would result in unnecessary hardship. 

Violation means the failure of a structure or other development to be fully compliant with 

the community’s floodplain management regulations. A structure or other development 

without the elevation certificate, other certifications, or other evidence of compliance 

required in 44 CFR 60.3 is presumed to be in violation until such time as that 

documentation is provided. 

Watercourse means a lake, river, creek, stream, wash, channel or other topographic 

feature on or over which waters flow at least periodically. Watercourse includes 

specifically designated areas in which substantial flood damage may occur. 

Water surface elevation means  

a.) On a FIRM: The height, in relation to the National Geodetic Vertical Datum 

(NGVD) of 1929, (or other datum, where specified) of floods of various 

magnitudes and frequencies in the floodplains of coastal or riverine areas. 

b.) On a DFIRM: The height, in relation to the North American Vertical Datum 

(NAVD) of 1988, (or other datum where specified) of floods of various 

magnitudes and frequencies in the floodplains of coastal or riverine areas.  

Zone means a geographical area shown on a Flood Hazard Boundary Map or a Flood 

Insurance Rate Map that reflects the severity or type of flooding in the area. 
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Activity

P = Permitted Use Review

C = Conditional Use Review

X = Prohibited

E = Exempted

1 Agricultural (RAP) Activities E E

2 Building Demolition/Removal E E

3 Routine maintenance of existing roads and storm water drainage E E

4 Insignificant activities or repairs E E

5 Public utility power generating plants and transmission facilities [30 V.S.A. §248] E E

6 Silvicultural (Forestry) Activities E E

7 State-owned facilities E E

8 At-grade parking for existing buildings P C

9 New or replacement storage tanks for existing structures P C

10 Non-substantial improvements P C

11 Building utilities P C

12 New or replacement bridges and culverts P C

13 Small accessory structures P C

14 Channel management C C

15 Additions to existing buildings C C

16 New or replacement water supply or setic systems C C

17 Fill C C

18 Grading, excavating C C

19 New Buildings C C

20 Rebuilding after Substantial Damage C C

21 Road improvements C C

22 Subdivisions C C

23 Substantial Improvement of Existing Buildings C C

24 All other development as defined in Section 15 C C

25 Junkyards and Storage Facilities X X

26 New Manufactured Home Parks X X

APPENDIX A

Note: This matrix provides a generalized reference for identifying development activity types by hazard area.  The matrix does 

not amend or substitute for regulations adopted by the Town of West Windsor, VT.  Consult the West Windsor Flood Hazard 

Area Bylaws as most recently adopted for definitions, regulations, standards and exceptions.  Other regulations may apply.  

Summary Table of Development Review Procedures within Flood Hazard Areas
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