Town of North Hero
PO Box 38
North Hero, VT 05474
www.northherovt.com

April 2, 2013

To: Planning Commission Chair of Isle La Motte, Alburgh, Grand Isle, St. Albans and Swanton
atherine Dimitruk, Executive Director — NRPC, 155 Lake St., St. Albans, VT 05478
EHCD, National Life Building, Drawer 20, Montpelier, VT 05620-0501

Enclosed please find a copy of the following:
1.) North Hero Planning Commission Public Hearing Notice
2.) North Hero Bylaw Amendment Report
3.) North Hero Development Regulations

We are providing copies to adjoining municipalities for your review and comment, either in writing or in
person, at our public hearing.

Sincerely,

e [ recay

Pete Johnson |
Town Clerk/Treasurer — North Hero |

Telephone: 802-372-6926 Fax: 802-372-3806
townclerk@northherovt.com



PUBLIC HEARING

PROPOSED AMENDMENTS TO TOWN OF NORTH HERO
DEVELOPMENT REGULATIONS

Scheduled for Monday, April 29™ at 7:00 p.m., at the North Hero
Town Office Meeting Room

Notice is hereby given to the residents of the Town of North Hero that the Planning Commission
will hold a hearing on Monday, April 29™ at 7:00pm at the North Hero Town Office Meeting
Room to receive public comment on the following proposed amendments to the North Hero
Development Regulations, pursuant to Chapter 117 of Title 24, Section 4384 and 4441, Vermont
Statutes Annotated.

The Town of North Hero revised the following provisions of the North Hero Development
Regulations:

o The entire document was reorganized and reformatted.

e The Village District size was reduced to reflect actual village area. The proposed boundary
matches the designated village center boundaries.

e Zoning District purpose statements were developed to assist in determining whether a project
conforms to the character of the area.

o Allowed uses were incorporated into a table and reviewed and modified as needed for
consistency and clarification. Definitions for all uses were developed.

e Dimensional standards were incorporated into a table.

o The density reserve provision was eliminated, which was difficult to understand and
administer.

o The certificate of occupancy and certificate of compliance process was revised.

e Development that requires a zoning permit and development that is exempt was clarified.

o The conditional use review standards were revised and expanded.

o Site plan review standards were incorporated into conditional use review to streamline the
process.

o Sethack exceptions and waiver procedures were revised for clarity.

o The Special Flood Hazard Area review standards were updated to conform with the National
Flood Insurance Program.

o The planned unit development review standards were updated and expanded.

o The deeded access to the lake provisions were revised for clarity; they are now permitted as
residential marine associations.

e The subdivision review standards were updated and expanded.

o Stormwater management and erosion control standards were added.

e Lighting standards were added.

o Sign standards were added.



e Landscaping and screening standards were added.

e Road and driveway standards were added.

e Shoreline protection and shoreline stabilization standards were added.

o Accessory dwelling unit review standards were revised.

e Standards for off-grid solar arrays and wind towers were added.

o The telecommunication facilities standards were revised to conform to Vermont Statute.
e Standards for earth resource extraction were revised.

e Standards for lake access structures were revised for clarity.

o Standards for home occupations were revised to allow for exempt home businesses.
e Standards for marinas and yacht clubs were revised.

s Review of pre-existing small lots was revised to reflect current practice.

o Definitions were incorporated as needed.

Complete copies of the proposed revisions to the Development Regulations are available at the
Town Office or at www.northherovt.com.



NORTH HERO BYLAW AMENDMENT REPORT
April 2013

The North Hero Planning Commission has prepared a comprehensive rewrite of the North Hero
Zoning Bylaws. The rewritten document is renamed the North Hero Development Regulations.
This report has been prepared in conformance with 24 V.S.A. Section 4441. The revision was
funded in part with a Municipal Planning Grant from the Vermont Department of Economic,
Housing and Community Development with assistance from the Northwest Regional Planning
Commission.

The purpose of the North Hero Development Regulations is to provide for orderly community
growth and to further the purposes established in the North Hero Town Plan and in the Vermont
Planning and Development Act, Title 24 V.S.A. Chapter 117.

A summary of substantive changes made to the existing regulations is listed below. Full copies
of the revised regulations are available at the North Hero Town Clerk’s Office.

e The entire document was reorganized and reformatted.

e The Village District size was reduced to reflect actual village area. The proposed boundary
matches the designated village center boundaries.

e Zoning District purpose statements were developed to assist in determining whether a
project conforms to the character of the area.

e Allowed uses were incorporated into a table and reviewed and modified as needed for
consistency and clarification. Definitions for all uses were developed.

e Dimensional standards were incorporated into a table.

e The density reserve provision was eliminated, which was difficult to understand and
administer.

¢ The certificate of occupancy and certificate of compliance process was revised.

o Development that requires a zoning permit and development that is exempt was clarified.

e The conditional use review standards were revised and expanded.

 Site plan review standards were incorporated into conditional use review to streamline the
process.

e Setback exceptions and waiver procedures were revised for clarity.

¢ The Special Flood Hazard Area review standards were updated to conform with the National
Flood Insurance Program.

e The planned unit development review standards were updated and expanded.

e The deeded access to the lake provisions were revised for clarity; they are now permitted as
residential marine associations.

e The subdivision review standards were updated and expanded.

e Stormwater management and erosion control standards were added.

e Lighting standards were added.

e Sign standards were added.

e Landscaping and screening standards were added.

e Road and driveway standards were added.



North Hero Bylaw Amendment Report

¢ Shoreline protection and shoreline stabilization standards were added.

e Accessory dwelling unit review standards were revised.

o Standards for off-grid solar arrays and wind towers were added.

¢ The telecommunication facilities standards were revised to conform to Vermont Statute.
e Standards for earth resource extraction were revised.

o Standards for lake access structures were revised for clarity.

s Standards for home occupations were revised to allow for exempt home businesses.

e Standards for marinas and yacht clubs were revised.

* Review of pre-existing small lots was revised to reflect current practice.

e Definitions were incorporated as needed.

The North Hero Development Regulations conform to and further all the goals and policies
contained in the North Hero Town Plan. The land use districts in the proposed Development
Regulations are compatible with those contained in the Town Plan. Listed below are some
examples of how these proposed regulations implement the goals of the Plan.

1) To preserve the unique rural and small town character of North Hero.

2) To protect the quality of the environment and the lake.

3) To maintain the visual character and aesthetic setting of North Hero.

4) To maintain the community and to enhance the sense of community in North Hero.

5) To foster quality growth and controlled development in North Hero.

6) To engage in a continued, coordinated and comprehensive planning process and to
encourage active citizen participation throughout the process.

7) To assure the safe and efficient use of both town and state road networks.

8) To maintain a comprehensive mapping system of North Hero.

9) To regularly review public and private incentives, grants, and other incentives as tools to
promote Town goals and address local needs.

10) To promote safe, healthy and affordable housing located conveniently to employment,
services, retail centers, and educational and recreational facilities as well as park and ride.

11) To promote increased awareness and use of renewable energy resources as well as the
conservation of existing energy resources.

Copies of the proposed North Hero Development Regulations are available from the North Hero
Town Clerk’s Office and may also be downloaded from the Town’s website:
http://www.northherovt.com. A public hearing will be held at the North Hero Town Meeting
Room on April 29, 2013 at 7pm. Comments should be forwarded in writing to the North Hero
Planning Commission, PO Box 38, North Hero, VT 05474
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Figure 1.1 How to Get a Zoning Permit: At a Glance
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ARTICLE 1: AUTHORITY AND PURPOSE

SECTION 1.1: ENACTMENT (SECTION 110)

The North Hero Development Regulations set forth in the following text and map are
hereby established pursuant to the Vermont Municipal and Regional Planning and
Development Act, 24 V.S.A., Chapter 117 (hereinafter referred to as the “Act”).

SECTION 1.2: PURPOSE (SECTION 120)

The intent of these Regulations is to provide for orderly community growth and to further
the purposes established in the North Hero Town Plan and in the Act.

SECTION 1.3: APPLICATION OF REGULATIONS (SECTION 130)

No land development shall take place unless in compliance with the North Hero
Development Regulations.

Land Development is defined as the division of a parcel into two (2) or more parcels; the
new construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any building or other structure; any mining or earth resource extraction;
or any change in the use of any building, other structure, or land, or extension of the use
of land.

SECTION 1.4: STATUTORY EXEMPTIONS (SECTION 401)

The following uses and structures are specifically exempted from municipal land use
and development regulations by Vermont State law. In accordance with the Act
[§4413], no municipal Zoning Permit or approval under these Regulations shall be
required for:

1) Accepted agricultural and best management practices (AAPs, BMPs) as adopted in
rules by the Agency of Agriculture (see www.vermontagriculture.com), including farm
structures, as defined by the Secretary of Agriculture, Food and Markets in
accordance with the Act (Title 6 §4810). However, written notification, including a
sketch plan of the farm structure showing setback distances from road rights-of-way,
property lines, and surface waters shall be made to the ZA prior to any construction
as required under the AAPs. Agricultural practices that are governed by the AAPs
include, but are not limited to the following:

a) The confinement, feeding, fencing, and watering of livestock.

b) The handling of livestock wastes and by-products.

c) The collection of maple sap and production of maple syrup.

d) The preparation, tilling, fertilization, planting, protection, irrigation and harvesting
of crops.

North Hero Development Regulations 2013 2
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e) The ditching and subsurface drainage of farm fields and the construction of farm
ponds.

f) The stabilization of farm field streambanks constructed in accordance with the
United States Department of Agriculture Natural Resources Conservation
Service standards and specifications or other standards approved by the
Commissioner.

2) Accepted management practices (AMPs) for silviculture (forestry) as defined by the
Commissioner of Forests, Parks, and Recreation, pursuant to the Act.

3) Public utility power generating plants and transmission facilities that are regulated by
the Vermont Public Service Board [under 30 V.S.A. §248], including net-metered
wind generation facilities and solar panels.

4) Hunting, fishing or trapping on public or private land as specified by the state [under
24 V.S.A. §2295]. This excludes facilities that may support such activities, such as
firing ranges, rod and gun clubs, and fish and game clubs, which are subject to
these Regulations.

SECTION 1.5: INTERPRETATION (SECTION 140)

These Regulations shall not repeal, abrogate or impair any other applicable land use
controls (including statutes, regulations, rules, ordinances, permits, easements, deed
restrictions, covenants or similar devices). However, in their interpretation and
application, the provisions of these Regulations shall be held to be minimum
requirements which shall take precedence over any concurrent and less restrictive such
control. It is also hereby stated that in any conflict or dispute involving these
Regulations, that the intent shall be considered in resolving any ambiguity.

SECTION 1.6: SEVERABILITY (SECTION 160)

If any portions of these Regulations are held unconstitutional or invalid by a court of
competent jurisdiction, the unaffected portions shall remain in force, and for this
purpose the provisions of the Regulations are severable.

SECTION 1.7: AMENDMENTS (SECTION 150)

These Regulations may be amended according to the requirements and procedures
established in 24 V.S.A. §4441 and §4442 of the Act.

SECTION 1.8: APPLICATION UNDER PENDING AMENDMENT TO THESE
REGULATIONS

In accordance with 24 V.S.A. §4449(d), once the North Hero Selectboard has issued a
public notice to amend these regulations, the Zoning Administrator shall review any new
application under both the proposed amendment and applicable existing regulations. If
the new bylaw or amendment has not been adopted or rejected within 150 days of that
notice or, if the bylaw is rejected, the application shall be reviewed under the existing
regulations. An application that has been denied under a proposed bylaw or

North Hero Development Regulations 2013 K
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amendment that has not been adopted, or had been rejected, shall be reviewed again
at no cost under the existing regulations at the request of the applicant.

SECTION 1.9: EFFeECTIVE DATE (SECTION 180)

These Regulations take effect upon adoption in accordance with the procedures
contained in the Act.

North Hero Development Regulations 2013 4
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ARTICLE 2: ADMINISTRATION AND ENFORCEMENT

SECTION 2.1: ADMINISTRATION

A) Zoning Administrator (ZA) (Section 320). The Selectboard shall appoint, from
nominations submitted by the Planning Commission, a Zoning Administrator (ZA) for
a term of three (3) years in accordance with the Act §4448. The ZA is a municipal
employee, reporting to the Planning Commission. An acting or assistant ZA may
also be appointed by the Selectboard pursuant to the Act. The ZA shall literally
administer and strictly enforce the provisions of these Regulations.

B) Development Review Board (DRB). The DRB shall be appointed by the
Selectboard in accordance with 24 V.S.A. §4460. The DRB shall work as
cooperatively with applicants as possible and shall hear and decide applications for:

1) Appeals of ZA decisions;

2) Conditional Use Review;

3) PUD approval;

4) Subdivision approval;

5) Access by right-of way to lots without frontage;

6) Development in the Flood Hazard Area Overlay District;
7) Variances;

8) Setback Waivers.

SECTION 2.2: FEES (SECTION 322)

The Selectboard will establish fees for Zoning Permits, Certificates of Occupancy,
Certificates of Compliance, and DRB review. Such fee(s) shall include the costs of
public notice, public hearings, and site visits. Fees must be paid for applications to be
considered complete. Fees are non-refundable.

SECTION 2.3: ZONING PERMITS ISSUED BY THE ZONING ADMINISTRATOR

 (SECTION 323)

A) Within thirty (30) days of receipt of a completed application for land development,
including all application materials and fees, the ZA shall issue or deny a Zoning
Permit in writing, return the application for completion, or refer the application to the
DRB for their review and action. In the case of a referral, the ZA shall issue or deny
a Zoning Permit in conjunction with the issuance of a DRB decision. If a Zoning
permit is denied, the ZA shall so notify the applicant in writing, stating the reasons
for denial. If the ZA fails to act on a complete application by issuance, denial or
referral within the 30 day period, the permit shall result in deemed approval.

1) When the ZA issues a Zoning Permit, the applicant shall post a permit notice, on
a form provided by the Town of North Hero, within view of the public right-of-way

North Hero Development Regulations 2013 5
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most nearly adjacent to the subject property until the applicable time for appeal

has passed (see Section 2.5). The notice shall contain a statement of the appeal

period and information noting where a full description of the project and approval
can be found.

2) Within three (3) days following the issuance of a Zoning Permit, the ZA shall post
a copy of the permit in the Town Clerk’s Office until the expiration of the appeal
period and deliver a copy of the permit to the Listers.

3) Within 30 days after a Zoning Permit has been issued or within 30 days of the
issuance of any notice of violation, the appropriate municipal official shall:

a) deliver the original or a legible copy of the municipal land use permit or notice
of violation generally in the form set forth in 24 V.S.A. §1154(c) of this title to
the Town Clerk for recording as provided in 24 V.S.A. §1154(a); and

b) file a copy of that municipal land use permit in the offices of the municipality in
a location where all municipal land use permits shall be kept.

SECTION 2.4: APPLICATIONS BEFORE THE DRB (SECTION 380)

A) Public Hearing/Public Notice Requirements for DRB Decisions. A public

hearing in accordance with Section 4463(a) and 4464(a) of the Act is required before
the DRB may issue any decision. Notice for public hearings shall be given not less
than 15 days prior to the date of the public hearing in the following ways:

1) Publication of the date, place, and purpose of the hearing in a newspaper of
general circulation in the Town of North Hero and posting of the same
information in three or more public places within the Town in conformance with
location requirements of 1 V.S.A. § 312(c)(2), including posting within view from
the public right-of-way most nearly adjacent to the property for which an
application is made.

All public notices will be created by the Town of North Hero. Town personnel will
be responsible for all public notice postings.

2) Wiritten notification to the applicant and to owners of all properties adjoining the
property subject to development. Adjoining properties include those that are
divided by a highway or other public right-of-way. Written notification shall
include a description of the proposed project and shall be accompanied by
information that clearly informs the recipient where additional information may be
obtained, and that participation in the local proceeding is a prerequisite to the
right to take any subsequent appeal.

Written notification to the applicant and abutters shall be completed by the Town
of North Hero.

B) Continued Public Hearings. The DRB may continue a hearing on any application

or appeal pending the submission of additional information affecting the approval
under question, provided that the next hearing date, time, and place are announced

North Hero Development Regulations 2013 6
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C)

D)

at the hearing. If a hearing is adjourned, postponed or continued with no date
certain, or if a hearing date is changed, the hearing will be reconvened with full
notice of the hearing according to 2.4(A) above.

DRB Decisions. The DRB shall prepare a written decision for all land development
applications referred from the ZA within 45 days after the adjournment of the public
hearing. Failure to issue a decision within the 45-day period shall result in deemed
approval. All decisions shall be issued in writing and shall separately state findings
of fact and conclusions of law. The decision shall also include a statement of the
time within which appeals under Section 2.5 may be taken. The minutes of a
meeting may suffice as a decision, provided that the factual basis and conclusions
relating to the review standards are provided in accordance with these
requirements. In making a decision in favor of the applicant, the DRB may attach
conditions and safeguards as it deems necessary to implement the purposes of the
Act, these regulations, and the Town Plan currently in effect.

Decisions shall be issued according to the following procedure:

1) The Board’s decision shall be submitted to the ZA who shall issue or deny a
Zoning Permit in accordance with the decision and send the decision along with
the Zoning Permit or denial by certified mail to the applicant.

2) Copies of each decision shall also be mailed to every person or body appearing
and having been heard as an interested party at the hearing.

3) Copies shall be filed with the ZA and the Town Clerk as part of the public records
of the Town, including memorandums of municipal action.

Coordinated Review. In accordance with 24 VV.S.A. Section 4462, in cases where a
proposed project will require more than one type of DRB approval, the DRB may
warn and hold a combined hearing for the purpose of reviewing and acting on the
proposal. The ZA shall identify proposed projects appropriate for combined review
and assist applicants in preparing and submitting coordinated applications to
facilitate combined review. Notice for a combined review hearing shall be made in
accordance with this Section. The hearing notice shall include a statement that the
hearing will be a combined review of the proposed project and list each review
process that will be conducted at the hearing. As applicable, the combined review
process shall be conducted in the following order:

1) Subdivision Approval (preliminary and final)

2) Planned Unit Development Approval

3) Conditional Use Review

4) Requests for Variances and Setback Waivers

5) Access by Right-of-Way

All hearing and decision requirements, and all deadlines applicable to each review
process, shall apply. Separate written decisions may be issued for each review
conducted as part of the combined review, but shall be coordinated for consistency
where appropriate.

North Hero Development Regulations 2013 7



1 SECTION 2.5: APPEALS (SECTION 385)
2
3 A) Appealing Decisions of the Zoning Administrator. The applicant or any
4 interested person (as defined in the Act § 4465(b)) may appeal any decision or act
5 taken by the ZA by filing a written Notice of Appeal with the Town Clerk and filing a
6 copy of the Notice of Appeal with the ZA within 15 days of the Act or decision. The
7 Notice of Appeal will not be considered complete without the applicable fee (Section
8 2.2).
g 1) A Notice of Appeal filed under this Section shall include the following information
10 in accordance with § 4466 of the Act:
11 a) the name and address of the appellant;
12 b) a brief description of the property with respect to which the appeal is taken;
13 c) a reference to the applicable provisions of these regulations;
14 d) the relief requested by the appellant, including any request for a variance
156 from one or more provisions of these regulations; and
16 e) the alleged grounds why such relief is believed proper under the
17 circumstances.
18 2) The DRB shall set a date, time, and place for a public hearing on an appeal
19 which shall be within 60 days of filing of the Notice of Appeal according to
20 Section 4465 of the Act. The public hearing shall be warned in accordance with
21 Section 2.4(A) above.
22 3) In accordance with the Act, Section 4464(b), upon completion of a hearing, the
23 DRB shall render a written decision within forty-five (45) days. Failure to render
24 a decision within the required time period shall result in deemed approval. Copies
25 of the decision shall be sent to:
26 a) the applicant (by certified mail);
27 b) the appellant (by certified mail);
28 c) every person or party appearing and having been heard as an interested
29 party at the hearing;
30 d) the ZA; and
31 e) the Town Clerk for filing as part of the public records of the Town.
32
33 B) Appealing Decisions of the DRB. The applicant or any other interested person
34 who has participated in a municipal regulatory proceeding as defined in the Act
o Section 4471 may appeal any decision of the DRB within 30 days of such decision to
36 the Vermont Environmental Court.
37
38 According to the Act Section 4471(c), within thirty (30) days following the date of
39 decision rendered by the DRB, Notice of Appeal shall be filed by:
40 1) Certified Mailing, with fees, to the Environmental Court;
41 2) Mailing a copy to the DRB Clerk, who shall provide a list of interested persons to
42 the appellant within 5 working days; and
43 3) Upon receipt of the list of interested persons, the appellant shall, by certified mail,
44 provide a copy of the Notice of Appeal to every interested person.
45

North Hero Development Regulations 2013 8
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SECTION 2.6: VIOLATIONS AND ENFORCEMENT (SECTION 335)

A) Violations. The commencement or continuation of any land development,
subdivision, or use, which is not in conformance with these Regulations, is a
violation. Any person who is found in violation of these Regulations shall be fined
not more than the amount permitted under the Act § 4451. Each day that a violation
is continued shall be a separate offense. All fines imposed and collected shall be
paid to the Town of North Hero.

1)

2)

Enforcement Remedies. In accordance with the Act § 4452, if any street,
building, structure or land is or is proposed to be erected, constructed,
reconstructed, altered, converted, maintained, or used in violation of these
Regulations, the ZA shall institute in the name of the Town any appropriate
action, injunction or other proceeding to prevent, restrain, correct, or abate such
construction or use, or to prevent, in or about such premises, any act, conduct,
business, or use constituting a violation. A court injunction may be initiated in the
Environmental Court, or as appropriate before the Judicial Bureau, as provided
under the Act § 1974a.

Notice of Violation. No action may be brought under this section unless the
alleged offender has had at least seven days warning notice by certified mail. An
action may be brought without the seven-day notice and opportunity to cure if the
alleged offender repeats the violation of the bylaw or ordinance after the seven
day notice period and within the next succeeding 12 months The seven-day
warning notice shall state that a violation exists, that the alleged offender has an
opportunity to cure the violation within the seven days, and that the alleged
offender will not be entitled to an additional warning notice for a violation
occurring after the seven days.

C) Limitations on Enforcement. North Hero shall observe the 15 year limitation on
enforcement proceedings relating to municipal permits and approvals as set forth in
the Act [§ 4454].

North Hero Development Regulations 2013 9
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ARTICLE 3: ZONING DISTRICTS

SECTION 3.1: ESTABLISHMENT OF ZONING DISTRICTS (SECTION 200)

A) Zoning Districts. The Town of North Hero is hereby divided into the following
Zoning Districts as shown on the Official Zoning Map:

1)

2)

3)

4)

5)

Village District (V) (Section 250). The Village District is located along City Bay
extending south to Station Road, west approximately 450 feet from Route 2, and
to the north side of Northland Lane. It also extends about 850 feet west along
Northland Lane. The Village District is characterized primarily by single and two-
family residences, but also includes a mix of commercial, municipal and
recreational uses. The density of development is low (2-acre minimum lot size);
however, relatively higher than the surrounding Rural District. The purpose of
the Village District is to maintain and further this traditional village character.

Rural Lands District (RL) (Section 220). The Rural Lands District consists of
the balance of land in North Hero that is not designated as Village, Shorelands,
Conservation, or Off Islands District. While farming is the primary use in this
District, low density residential areas, as well as recreational, commercial and
light industrial uses may be approved with careful review by the DRB.
Development review shall focus on siting development to maintain the rural
character of this District, which consists of open agricultural land with views of
Lake Champlain, the Adirondacks and the Green Mountains.

Conservation District (C) (Section 210). This District contains all those lands
within North Hero requiring the most protection and is composed mainly of low
swampy sections serving as cover and habitat for many forms of wildlife. These
lands include but are not limited to Class 1 and Class 2 wetlands as defined by
the Vermont Department of Environmental Conservation (DEC). These lands
may be subject to regulations administered through the Vermont Agency of
Natural Resources (ANR). This area is designated as a conservation zone and
all development is prohibited.

Shorelands District (SL) (Section 230). This District includes all land from the
mean water mark of Lake Champlain (elevation 95.50 feet) inland for a distance
of five hundred (500) feet. The purpose of the Shoreland District is to preserve
water quality, prevent erosion, and regulate the visual character and aesthetic
setting of shorelines. Low-density residential development and carefully sited
commercial uses are appropriate in the Shorelands District. Building siting
should take into consideration the preservation of views and include appropriate
landscaping and screening. Land development in the Shorelands District shall
comply with Section 7.8 Shoreline Protection.

Off Islands District (Ol) (Section 240). This District includes several small
islands that are only accessible by boat, including: Butler, Knight, Gull, Hen,

North Hero Development Regulations 2013 10
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6)

Diadama (Dameas) and Grand Ma'’s. In this District, environmental concerns
and the availability of Town services make these areas distinct from other areas.
Development review should encourage the preservation of public access from
North Hero to these islands.

Flood Hazard Overlay District: This District is established to protect the
Town's flood hazard areas. The Overlay District imposes an additional layer of
regulations upon the affected lands (see Article 10). Where the provisions of the
underlying district differ from those in the Flood Hazard Overlay District, the more
restrictive shall govern.

B) Official Zoning Map. The Official Zoning Map shall consist of the poster sized
Town of North Hero Zoning Map located in the Town Clerk’s Office'. It shall be
identified by the signatures of the Selectboard. Regardless of the existence of
copies, which may be made from time to time, the signed Official Zoning Map shall
be the final authority as to the zoning status of all land and water areas in the Town
of North Hero. No changes of any nature shall be made to it except in conformance
with the formal amendment procedures and requirements set forth in the Act,
Sections 4441 and 4442. A copy of the Zoning Map is included on Page 12.

C)

Interpretation of Boundaries (Section 260). Where uncertainty exists with respect
to the boundary of any Zoning District, the following rules shall apply:

1)

2)
3)
4)

9)

Boundaries indicated as approximately following the centerlines of roads,
streams, transportation and utility rights-of-way, shall be construed to follow such
centerlines. The abandonment of roads and/or rights-of-way shall not affect the
location of boundaries.

Boundaries indicated as approximately following lot lines shall be construed to
follow such lot lines.

Boundaries indicated as following shorelines shall be construed as the normal
mean water level.

Boundaries indicated as parallel to, or as extensions of features in (1), (2), and
(3) above shall be so construed.

When the ZA cannot definitely determine the location of a district boundary line
by the above rules or by the scale or dimensions on the Official Zoning Map, the
DRB shall interpret the district boundaries.

' The Official Flood Hazard Overlay District Map shall consist the most current flood insurance studies
and maps published by the Department of Homeland Security (DHS), Federal Emergency Management

Agency (FEMA), and National Flood Insurance Program (NFIP), as provided by the Secretary of the
Agency of Natural Resources pursuant to 10 V.S.A. Section 753

North Hero Development Regulations 2013 11
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1 ARTICLE 4: ZONING PERMITS AND CERTIFICATES OF
2 OCCUPANCY
3
4 SECTION4.1: ZONING PERMITS (SECTION 325)
5
6 A) Applicability. A Zoning Permit is required prior Figure 4.1
7 to initiating land development unless specifically
B exempted in (B) below. Structure: A combination of
9 materials to form a
10 Land development activities that require a construction for use,
11 Zoning Permit include but are not limited to the occupancy, or
12 following: ornamentation whether
13 1) A new structure installed on, above, or below
14 2) A new or modified sign the surface of land or water.
15 3) Moving a structure Structures include but are
16 4) Additions or expansions to existing not limited to buildings, free-
17 structures, including enclosed space, stairs, standing signs, fences,
18 porches, ramps, decks, off-grid rooftop solar carports, porches, patios,
19 arrays, and an increase in height swimming pools, off-grid
20 5) A new land use (See Table 5.1) freestanding solar arrays,
21 6) Changing from one land use to another freestanding towers, and
22 7) Moving a land use to another lot lean-tos. Specifically not
23 included are sidewalks,
24 B) Zoning Permit Exemptions (Land driveways, underground
25 Development that Does Not Require a utilities, and softscape
26 Zoning Permit). The following land use landscaping such as trees,
27 activities do not require a Zoning Permit: plants, groundcover, and
28 1) Statutory exemptions listed in Section 1.4 mulching.
29 2) Land uses classified as Exempt in Table
30 5.1, Land Use. How a parcel of
31 3) Fences 6 feet or less in height. land, including any
32 structures located thereon,
33 C) Zoning Permit Application Requirements. A is being used. Table 5.1
34 complete application for a Zoning Permit shall identifies different types of
35 include all the applicable information requested land uses.
36 on the North Hero Zoning Permit Application
o Form, including the application fee. Any owner(s)
38 of record or a designated agent of an owner may make an application for a Zoning
39 Permit. A person must be designated in writing to be an agent under these
40 Regulations. Zoning Permit Applications require a processing fee, which is set by
41 the Selectboard and recorded in the Town of North Hero Fee Schedule; fees vary by
42 use (Section 2.2).
43
44 D) Zoning Permit Public Notice and Issuance Requirements. Public notice and
45 issuance requirements must be followed before a Zoning Permit may be issued
46 according to Article 2.

North Hero Development Regulations 2013
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E) Zoning Permit Requirements.

1)
2)

3)

The ZA shall determine that applications comply with all applicable standards
and requirements in these Regulations before issuing a Zoning Permit.

The ZA shall refer applications to the DRB if they require one or more DRB
approvals. Any required DRB approvals shall be obtained before the ZA may
approve or deny a Zoning Permit Application.

For development where a DRB permit or approval has been issued, including
subdivision plat approval, no zoning permit shall be issued until documentation is
provided that all applicable conditions of the prior permit or approval have been
met.

F) Zoning Permit Effective Date.

1)

2)

No Zoning Permit shall take effect until the time for appeal has passed. In the
event that a notice of appeal is properly filed, the permit shall not take effect until
adjudication of that appeal by the DRB is complete and the time for taking an
appeal to the Environmental Court has passed without an appeal being taken. If
an appeal is taken to the Environmental Court, the permit shall not take effect
until the Environmental Court rules in accordance 10 V.S.A. Section 8504 on
whether to issue a stay, or until the expiration of 15 days, whichever comes first.
Zoning Permits have an automatic expiration of two (2) years from the date of
issuance unless substantial work has been complete. Once expired, such
permits may be reapplied for upon payment of the appropriate fee.

G) Permit Filing Requirements

1)

As a condition of every permit, the applicant is required to file all relevant State
and Federal permits with the Zoning Clerk.

SECTION 4.2: CERTIFICATE OF OCCUPANCY AND CERTIFICATE OF
COMPLIANCE (SECTION 328)

A) Certificate of Occupancy. A Certificate of Occupancy (CO) is required following
the issuance of a Zoning Permit when construction is complete but prior to
occupancy or initiation of use of any land development in accordance with this
Section.

1)

2)

Certificate of Occupancy Form. A CO form shall be supplied to applicants with
the Zoning Permit or may be obtained from the North Hero Town Clerk’s Office.

Certificate of Occupancy, Minor and Major. There are two (2) classifications
of CO’s - minor and major.
a) The following land development shall require a minor CO:
e Accessory structures
o Additions or expansions to existing structures where there is no change in
use.
b) All land development not qualifying for a minor CO, including all principal
structures, shall require a major CO.

North Hero Development Regulations 2013 14
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3) Minor Certificate of Occupancy Process. Applicants shall complete a CO form
and by signing the form certify that the land development has been constructed
and will be used in compliance with the Zoning Permit. Following receipt of the
complete and signed CO form, the ZA shall approve and record the CO.

4) Major Certificate of Occupancy Process. Applicants shall complete a CO form
and by signing the form certify that the land development has been constructed
and will be used in compliance with the Zoning Permit.

a)

b)

First Site Investigation. Upon receipt of a completed CO form, the ZA shall
conduct a site investigation at the time that pins are set for the pouring of a
concrete foundation or slab to confirm that all setbacks will be met. At this
time, the proposed location for any decks, porches or other permitted building
attachments or outbuildings should also be identified.

For single and two family homes, the applicant may request that the ZA issue
a CO following the first site visit if the project is found to be in compliance. All
other land development requires a second site investigation when the project
is complete.

Second Site Investigation. For all permitted development (except for single
and two family homes where exception has been granted), the ZA shall
conduct a second site visit when the permitted development is complete, but
prior to occupation. A complete development shall include all features
permitted and conditioned by the Zoning Permit and DRB Decision. At a
minimum, buildings shall have all walls and roofing in place, required
landscaping shall be installed according to permit requirements and off-street
parking spaces shall be identified. The only exception shall be for phased
improvement plans approved by the DRB.

Issuance of a CO. If the site inspection(s) find that no violations have
occurred, the ZA shall approve and record the CO within 30 days of receipt of
the completed CO form.

B) Certificate of Compliance. Although not required, a Certificate of Compliance may
be requested at any time to determine a property’s compliance with these
Regulations, such as during real estate transactions.

SECTION 4.3: TEMPORARY USES AND STRUCTURES (SECTION 326)

A) Temporary permits may be issued by the ZA for a period not exceeding one (1) year
for non-conforming uses incidental to construction projects, provided such permits
are conditioned upon agreement by the owner to remove the structure or use upon
expiration of the one (1) year time period. Such permit may be renewed upon
application for an additional period not exceeding one year.

North Hero Development Regulations 2013 15
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SECTION 4.4: ABANDONED AND DESTROYED STRUCTURES (SECTION 330)

A) Within two (2) years after a permanent or temporary structure has been either
destroyed, demolished, become structurally unsafe or is no longer is use, the
landowner must present to the DRB a plan for the removal of debris and material,
along with a plan for the purpose of safeguarding the area from trespass. In the
case of an expired building permit, reapplication can be made in accordance with
Section 4.1. Violations will be regulated in accordance with Section 2.6.

North Hero Development Regulations 2013 16



OO~ WN -

ARTICLE 5: LAND USES, DENSITY AND SETBACK
STANDARDS

SECTION 5.1: LAND USES

A) Allowed Uses. Allowed uses may either be Permitted (P) or Conditional (C). All

allowed uses require a Zoning Permit issued by the ZA.

1) Permitted Uses. Permitted uses (P) require a Zoning Permit from the ZA only.
No approval from the DRB is required.

2) Uses Requiring DRB Approval. Uses that require Conditional Use Review
require such approval from the DRB before the ZA may issue a Zoning Permit.
Other DRB approvals included in Article 6 may also be required. For uses
requiring multiple approvals, DRB review may be coordinated in accordance with
Section 2.4(D).

B) Exempt Uses. Uses marked with an (E) in Table 5.1 are exempt and do not require
a Zoning Permit. See also Section 1.4 (Statutory Exemptions) and Section 4.1(B)
Zoning Permit Exemptions.

C) Prohibited Uses. Uses marked with an (X) in Table 5.1 are prohibited in the
corresponding Zoning District(s).

D) Uses Not Listed in Table 5.1. Applicants may apply for Conditional Use Review
from the DRB for uses not listed in Table 5.1. The DRB shall consider whether the
proposed use is of the same general character as those allowed in the district in
which the use is proposed before considering it for approval.

Table 5.1: Land Uses
P (Permitted use), C (Conditional Use), X (Prohibited), E (No Zoning Permit Required)

Rural Shore Off Conser-

Use Rotes Villags Lands -lands Iisland ' vation

Residential Uses
Dwelling, Single Family
Dwelling, Two Family

Dwelling, Multi-Family
Dwelling, Agricultural (in

O 0 T T T
oo o T
ol olo -u:-u
X X X X X

addition to Principal Dwelling) Section 8.3

Mobile Home Park Section 8.4

Residential Accessory Uses

Bed and Breakfast C C C C X

North Hero Development Regulations 2013 17



Table 5.1: Land Uses

P (Permitted use), C (Conditional Use), X (Prohibited), E (No Zoning Permit Required)

Use Notes

Casual Sales (Garage Sale)

Dwelling, Accessory Section 8.2
Home Business Section 8.9
Home Occupation Section 8.9
Family Childcare Home Section 8.6

Commercial Uses

Earth Resource Extraction Section 8.5

Gas Station / Motor Vehicle

; . Section 8.7
Service Station

Light Industry
Lodging Establishment

Marinas and Yacht Clubs Section 8.12

Residential Marine

S e Section 8.12
Associations

Motor Vehicle Sales or
Mobile/Modular Home Sales

Personal and Professional
Service

Recreational Facilities

Restaurant (Sit Down, Take
Out, and Drive-Through)

Retail Sales
Storage Facilities
Youth or Club Camp
Other Uses
Accessory Structure

Agriculture and Forestry Section 1.4

North Hero Development Regulations 2013
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Table 5.1: Land Uses
P (Permitted use), C (Conditional Use), X (Prohibited), E (No Zoning Permit Required)

Use Notes e [0 | e | B | vopr
Congregate Care Facility C C C X X
Group Home Section 8.8 = E E 2 X
Lake Access Structure Section 8.10 X X P P X
Off-Grid Solar Arrays Section 8.15 See Section 8.15 X
Place of Worship Section 8.13 G C C C X
Public or Semi-Public Facilities Section 8.13 & G G G X
Shoreline Stabilization T o p P = p
Measures

Small Off-Grid Wind Energy

Generation System Section 8.15 C G C C X
Temporary Use/Structure Section 4.3 P P P P X
ergqess Telecommunications Section 8.17 c C c C X
Facility

SECTION 5.2: DENSITY, SETBACK AND OTHER DIMENSIONAL STANDARDS.

A) Applicability. All land development shall meet the density and dimensional
standards listed in Table 5.2, except when otherwise approved by the DRB as a
variance, setback waiver, or PUD.

B) Calculating Density. When calculating maximum density for a particular lot for the
purposes of subdivision, divide the total lot size including any rights of way by the
applicable minimum lot size. When a lot proposed for subdivision is made up of two
or more zoning districts, the district that a majority of the lot falls within will govern
the requirement for minimum lot size. Where the majority of land does not fall in any
one district, the DRB will determine the district that will govern the requirement for
minimum lot size.

Table 5.2: Density,Setback and Other Dimensional Standards

Village, Shorelands, and

Off Islands Rural Lands ) L Conservation District
LOT SIZE

Minimum Lot Size,

Non-Residential 2 acres 3 acres 10 acres

North Hero Development Regulations 2013 19
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Table 5.2: Density,Setback and Other Dimensional Standards

Village, Shorelands, and

_V‘fo‘_lsb!gnds Rural Lands Conservation District
Minimum L(.)t Size, 2 acres 3 acres NA
Single Family
3 acres for the first unit
2 acres for the first unit plus 1.5 acres per each
i ; plus 1 acre per each additional residential
Minimumh Lot Sze, TWO - additional residential unit  unit NA
y (i.e. 3 acres for a duplex (i.e. 4.5 acres for a
and 4 for a tri-plex) duplex and 6 acres for
a tri-plex)
SETBACKS (FEET)
State Highway 125 feet (NA in Off Island) 125 feet NA
Town Road 100 feet 100 feet NA
Lake - Residential 75 feet
Lake - Comme(mal/ 150 feet NA NA
Industrial
Lake - Other 75 feet
Private Road & 50 feet — Front 50 feet - Front NA
Deeded ROW 25 feet — Side & Rear 25 feet — Side & Rear
Yard - Side & Rear 25 feet 25 feet NA
Class 1 Wetland 100 feet 100 feet 100 feet
Class 2 Wetland 50 feet 50 feet 50 feet
Streams 50 feet 50 feet 50 feet
HEIGHT ’
RESTRICTIONs  5°™°€t o W
MAXIMUM LOT .
COVERAGE =5h S hA
MINIMUM ROAD OR 100 feet (on lake in
LAKE FRONTAGE Shoreland and Oft-lsland) |00 feet e
MINIMUM LOT WIDTH 100 feet 100 feet NA
SECTION 5.3: USES AND Figure 5.3

STRUCTURES PER LOT (SECTION 420)

A) Principal and Accessory Uses Per
Lot. There shall not be more than
one (1) principal use and structure per
lot, unless approved as a PUD
(Section 6.4) or as agricultural
housing (Section 8.3). There is no
limit on the number of accessory
uses/structures that may be permitted
per lot unless otherwise limited in
these Regulations.

North Hero Development Regulations 2013

Principal Use/Structure: A use or structure
directly involved with the primary purpose of
ownership on a particular lot.

Accessory Use/Structure: An incidental or
subordinate structure and/or use that is
secondary or ancillary to the primary use of
the same lot. Accessory structures include
garages, sheds, barns, pump houses, and
other out buildings, antennae, towers,
swimming pools, and other structures.
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SECTION 5.4: FRONTAGE (SECTION 423)

A)

B)

Required Frontage. Lots shall comply with the minimum road and lake frontage
dimensions in Table 5.2. Lot frontage is determined by the length of the boundary of
a lot measured along the near edge of the established right-of-way of a state
highway or town road or measured in a straight line at the natural bank of Lake
Champlain.

Lots without Frontage. No land development is permitted on parcels or lots that do
not have any frontage on a public road or public waters, except with the approval of
the DRB for an access by right-of-way. Under Conditional Use Review or
Subdivision Review, the DRB may approve access to a parcel or lot without frontage
on a public road or public waters by deeded right-of way at least twenty (20) feet in
width (private roads may qualify). The DRB shall consider the intended use of the
property, safety, traffic, road and site conditions in granting, conditioning, or denying
approval. Access by right-of-way to more than 3 lots shall comply with the Town of
North Hero Road Standards (See Section 7.7).

SECTION 5.5: SETBACKS (SECTION 500)

A)

B)

Applicability. Land development is prohibited within the applicable setbacks listed
in Table 5.2, unless granted a waiver (Section 5.5(E) and Section 6.2), or if it meets
one of the exceptions in (D) below.

Measuring Setbacks. Setbacks shall be measured from the near edge of the road
traveled way, from the top of the bank of Lake Champlain, from the near edge of a
deeded ROW or from a property line, as applicable (See Figure 5.5).

Figure 5.5 Measuring Setbacks
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C) Determining Front Property Line. In the SL and Ol districts, on all lots having one
hundred (100.00) feet or more frontage on Lake Champlain, the front property line is
deemed to be the lake front. In all other instances, the front property line is deemed
to be that property line adjoining the highway, road or right-of-way used for access
to the lot.

D) Setback Exceptions (Section 501). The following land development is exempt
from all setback requirements:
e Fences.

¢ Pumphouses designed for ordinary residential or seasonal camp use.

The following land development is exempt from the lake setback provided it is not
located below or beyond an elevation of 98 feet above sea level (where jurisdiction
of the Army Corps of Engineers begins):
¢ Lake Access Structures (See Section 8.10).
e Open decks without roofs that do not project beyond the natural bank.
e Shoreline Stabilization Measures, including retaining walls and seawalls
(See Section 8.14).
e Certain parking and storage areas permitted as part of a Marina or Yacht
Club under Section 8.12.

E) Administrative Waiver for Pre-Existing Non-Conforming Lots (See also Article
9 regulating nonconformities). For pre-existing non-conforming lots with not more
than one dwelling unit (and no accessory dwelling unit), the ZA may grant a 10’
minimum setback for not more than one accessory structure when all of the
following can be satisfied:

1) The setback is from side and/or rear property lines only

2) The proposed structure is less than or equal to 150 square feet with one side of
the structure measuring at least 8 feet.

3) The ZA conducts a site visit.

4) No other variance or waiver is required.

SECTION 5.6: HEIGHT (SECTION 422)

A) Applicability. No building or structure shall exceed 35.0 feet in height above
average finished grade, except as provided below.

1) Measuring Height. Height of structures shall be measured from average

finished grade to the ridgeline or deckline of the roof, whichever is higher (Figure
5.6).
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2) Exceptions to 35 Foot Height Maximum. Figure 5.6
a) Ornamental, symbolic, and other rooftop § -

features of buildings and structures, Measuring Height
including but not limited to spires,
cupolas, belfries, domes, cooling towers,
and rooftop solar arrays, are exempt from
the 35 foot height maximum provided
they are not used for human occupancy
or commercial advertisement and do not
exceed 45.0 feet in height above average
finished grade.

b) Small Off-Grid Wind Energy Generation
Systems and Wireless Deck Line
Telecommunications Facilities are
exempt from this Section; however, shall
comply with the height restrictions in
Section 8.15 and 8.17 respectively.

¢) Under Conditional Use Review, the DRB
may approve heights greater than 35
feet.

Ridge Lina

Average level of
finished grade. .

o— s

Average level of
finished grade

S ————

SECTION 5.7: Lot COVERAGE (SECTION 413)

In all Zoning Districts except the Conservation District, the maximum area on a lot
permitted to be covered by buildings and other structures is twenty (20) percent of the
lot area. All buildings and structures must be included in determining the percentage of
Lot Coverage. Pavement and other surfaces not included in the definition of building
and structure do not count.
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ARTICLE 6: DRB APPROVALS

SECTION 6.1: CONDITIONAL USE REVIEW (SECTION 327)

A) Applicability: The following uses require Conditional Use Review from the DRB:

1) Uses listed in Table 5.1 as conditional (C), including new uses, changing an
existing use to a different use, and expanding or modifying an existing use so
that is no longer conforms to its existing conditional use approval.

2) Uses not listed in Table 5.1.

3) Nonconformities (in some cases, see Section 9.2).

4) Structures with a height greater than 35 feet (Section 5.6).

5) Access by right-of-way to lots without frontage (Section 5.4).

B) Purpose: Conditional Use Review requires compliance with standards addressing
the impact of proposed land uses on adjacent properties, the neighborhood or
district in which the project is located, and the community at large. Conditional Use
Review also requires that building and site design is consistent with the purpose and
character of the district within which it is located. Standards and conditions
emphasize considerations to identify, avoid, and/or mitigate off-site impacts of a
proposed project, in addition to those considerations related to internal layout of the
site, its physical design and appearance as viewed from off-site, and the functional
integration of the site with surrounding properties and uses.

C) Application/Site Plan Requirements: A complete application for Conditional Use
Review shall include:

1) All the information requested on the North Hero Application to the DRB,
including a description of all existing and proposed activities that will take place
on the property both inside and outside of structures and the hours of operation
for commercial and industrial operations;

2) the application fee; and

3) two copies of a site plan, which shall be prepared in a clear and legible manner
and include the following information:

a) Names and addresses of the owner(s) and/or his agent.

b) Names of the owners of contiguous properties. For these Regulations
contiguous property means property adjacent to any and all sides of the
specified property to include property separated by roads or deeded rights
of way.

c) Date, north arrow and scale (numeric and graphic).

d) Property lines, with rough dimensions, and the area of the subject parcel.

e) Proposed name or identifying title of parcel(s) and name of the Town.

f) Significant features such as the location of wetlands, streams, etc.

g) Existing and proposed structures (indicating type), public roads, deeded
rights-of-way, wells, septic systems, etc. and their size, type and location
relative to the property lines.

h) Vicinity map, which is a map inset that shows the location of the subject
property on the island.
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i)
)

Parking and circulation, including access to roads.
Designated on-site vehicular and pedestrian circulation with adequate
access provided for all site amenities.

k) The location of all exterior storage areas for material, machinery, and/or

1)

vehicles.
The location, dimensions and detail of signage, displays and
advertisements.

m) Any fuel or hazardous waste storage areas.

D) Review Procedure: The DRB shall issue a written decision following a duly noticed
public hearing according to Section 2.4.

E) Review Standards:

1) The DRB shall find that the proposed development will not result in an undue
adverse effect on any of the following:

a)

b)

d)

The capacity of existing or planned community facilities. The DRB shall
consider the demand for community services and facilities resulting from the
proposed development, and determine whether that demand will exceed the
existing or planned capacity of existing facilities or services. In making such
a determination, the DRB will consider any capital program or budget in effect
at the time of application.

The character of the neighborhood area, or district affected. The DRB
shall consider the location, scale, type, density, and intensity of the proposed
development in relation to the character of the area likely to be affected by the
proposed development, as defined by the purpose(s) of the zoning district(s)
within which the project is located (See Section 3.1) and specifically stated
polices and standards of the North Hero Town Plan.

Traffic on roads and highways in the vicinity. The DRB shall consider the
projected impact of traffic resulting from the proposed development on the
capacity, safety, efficiency and use of affected roads, bridges, and
intersections. A traffic impact study may be required.

Other Town bylaws in effect. The DRB shall consider whether the
proposed development complies with all municipal bylaws and ordinances in
effect at the time of application, including conformance with applicable
Development Standards and Specific Use Standards in Article 7 and 8 of
these Regulations. No development shall be approved in violation of existing
municipal bylaws and ordinances.

The utilization of renewable energy resources. The DRB shall consider
whether the proposed development will interfere with the sustainable use of
renewable energy resources, including the existing and future availability of
and access to such resources on adjoining properties.
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2)

The DRB may impose appropriate conditions and safeguards with respect to:

a) Maximum safety of vehicular and pedestrian circulation between the site
and the street network. The DRB shall consider the safety of vehicular and
pedestrian circulation between the site and the street network. Particular
attention shall be given to visibility at intersections, to traffic flow and control,
to pedestrian safety and convenience, and to access in case of emergency.

b) Adequacy of circulation, parking, and loading facilities. The DRB shall
consider the adequacy of circulation, parking and loading facilities, including
compliance with Section 7.5. Particular consideration shall be given to the
effect of noise, glare or odors on adjoining properties and state and town
highways. Adequacy of provisions for erosion control, runoff, refuse removal,
service areas, and snow removal shall be considered.

c) Adequacy of landscaping and screening according to Section 7.3. The
DRB shall consider the adequacy of landscaping and screening on the site.
Exterior storage of material shall be designated to a specific area and
adequately screened from view from adjacent properties, roads and the Lake
and is prohibited in setback areas.

d) Adequacy of waste management plan. The DRB shall consider the
adequacy of the plan for managing and disposing of trash, fuel and oil,
cleaning materials, paint and other refuse.

e) Conformance with applicable Development Standards and Specific Use
Standards in Article 7 and 8.

F) Conditions. The DRB shall have the power to impose reasonable conditions and
safeguards to ensure compliance with the standards above, including but not limited
to, the following conditions:

1)
2)
3)
4)
9)
6)
7)
8)

9)

The DRB may require project phasing or improvements necessary to
accommodate the proposed development to ensure that the demand for facilities
or services does not exceed existing or planned capacity.

The DRB may limit the scale or dimensions of the proposal.

The DRB may increase setback distances for non-residential uses which are
contiguous to residential uses, recreation uses, or natural areas.

The DRB may require landscaping and screening as appropriate to ensure the
development fits in with its surroundings.

The DRB may limit the hours of operation.

The DRB may limit outdoor storage of materials, goods, and equipment.

The DRB may require that outdoor storage of or work associated with goods,
parts, supplies, vehicles or machinery is inside a building or behind screening.
The DRB may attach conditions with regard to size and location of parking areas,
landscaping, and signs.

The DRB may require roadway improvements on-site or off-site, if deemed
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1 necessary, to accommodate the increased traffic associated with the

2 development. Improvements may also include traffic calming, sidewalks,

3 crosswalks and other similar improvements.

4 10)The DRB may limit the location of buildings, structures and landscaping to

8 protect visual and physical lake access for neighbors.

6

7 SECTION 6.2: SETBACK WAIVER

8

9 A) Purpose and Applicability: A Setback Waiver is an approved reduction to the
10 minimum setback distance required for a particular structure according to Table 5.2.
11 To preserve and continue existing development patterns, the DRB may waive the
12 setback according to the following provisions:
i
14 1) Where existing structures within 200.00 feet of the proposed structure do not
15 meet minimum road setback standards, the DRB may approve a reduction to the
16 state, town, private road, or lake setback for not more than one (1) primary or
17 accessory structure (on conforming and non-conforming lots). See also Article 9
18 regulating nonconformities.
19 2) For structures on non-conforming lots, the DRB may approve a reduction to yard
20 setbacks. See also Article 9 regulating nonconformities.
21 3) For handicap accessibility ramps, the DRB may approve a reduction to any
22 setback.
23 4) Lots with more than one dwelling unit, including accessory dwelling units, are not
24 eligible for a setback waiver.
25
26 B) Application Requirements: A complete application for a Setback Waiver shall
27 include all the information requested on the North Hero Application to the DRB, and
28 if applicable to the requested waiver a detailed drawing of all structures within two
29 hundred (200.00) feet of the proposed structure including those on adjacent
30 properties.
31
32 C) Review Procedure: The DRB shall issue a written decision following a duly noticed
33 public hearing according to Section 2 .4.
34

35 D) Review Standards: The DRB may approve a setback waiver in accordance with
36 the standards below.

St 1) The DRB shall not approve a waiver that that would have an undue adverse
38 effect on adjacent property, the character of the area or on public health and
39 safety

40 2) In the issuance of waivers the DRB:

41 a) Shall consider and may require design features, screening, or some other
42 remedy in order to mitigate anticipated impacts of any such waiver. The

43 design feature shall provide adequate privacy to the surrounding use(s).

44 Examples include fences, densely planted landscaping such as a hedge, or
45 other natural and/or man-made landforms.
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3)

4)

b) May require that all outdoor storage of materials and equipment, including
waste storage facilities, not be stored or located within the reduced setback
area.

c) Shall provide only the minimum waiver that will represent the least deviation
possible from the bylaw.

In the issuance of waivers for setbacks to state, town, or private roads, or the

lake, the DRB shall not approve a setback less than the average of like structures

(principal or accessory) within 200 feet of the proposed structure. If there is only

one like structure, the average shall be calculated with the one like structure and

the minimum setback requirement for the District. In no case shall a setback to a

State, Town or private road be less than 25 feet from the center line of the Right

of Way.

Any waiver approved by the DRB shall be considered the minimum setback for

that structure and it shall be considered conforming with respect to that setback

distance.

SECTION 6.3: VARIANCES (SECTION 329)

A) Applicability. Requests for variances from the provisions of these Regulations may
be submitted for structures (but not for uses) and shall be regulated as prescribed in
Section 4469 of the Act.

B) Application Requirements. A complete application for a variance shall include all
the information requested on the North Hero Application to the DRB, including the
application fee. The application shall also include a written description of how the
proposal meets the requirements of Section 6.3(D) below.

C)

D)

Review Procedure: The DRB shall issue a written decision following a duly noticed
public hearing according to Section 2.4.

Review Standards. The DRB may grant a variance and render a decision in favor
of the applicant only if all the five (5) facts listed below are found, and the findings
are specified in its written decision. In addition to the five (5) facts listed below,
variances for structures in the Flood Hazard Area Overlay District shall conform to
Article 10.

That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lot size or shape, or exceptional topographical or
other physical conditions peculiar to the particular property, and that
unnecessary hardship is due to such conditions and not the circumstances or
conditions generally created by the provisions of the zoning regulation in the
neighborhood or district in which the property is located.

That because of such physical circumstances or conditions, there is no
possibility that the property can be developed in strict conformity with the
provisions of these Regulations and that the authorization of a variance is
therefore necessary to enable the reasonable use of the property.
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1)

2)

That the unnecessary hardship has not been created by the applicant.

That the variance, if authorized, will not alter the essential character of the
neighborhood or district in which the property is located, substantially or
permanently impair the appropriate use or development of adjacent property,
reduce access to renewable energy resources, nor be detrimental to the public
welfare.

That the variance, if authorized, will represent the minimum variance that will
afford relief and will represent the least deviation possible from zoning regulation
and from the plan.

In making a decision in favor of the applicant for a variance, the DRB may attach
conditions which are necessary to comply with the Act and/or the Town Plan.

On a request for a variance for a structure which is primarily a renewable energy
resource structure, the DRB may grant the variance only if it finds that all of the
facts listed in 24 V.S.A. §4469(b) are found in the affirmative.

SECTION 6.4: PLANNED UNIT DEVELOPMENT (PUD) (SECTION 352)

A) Purpose. In accordance with Section 4417 of the Act, Planned Unit Developments
(PUDs) are permitted in order to achieve the following purposes:

1)
2)
3)
4)
o)
6)

Compact, pedestrian-oriented, mixed-use development;

Affordable housing;

Open space preservation and project compatibility with surrounding rural lands
Flexibility in lot layout and site design;

The efficient use of public facilities and infrastructure; and

Energy-efficient forms of development.

B) Applicability. The ZA shall evaluate all proposals for PUDs to determine whether
the project qualifies to be considered as a PUD as outlined below.

1)

2)

To qualify as a PUD, a project shall:

a) Be located in the Rural Lands or Village Districts;

b) Contain at least 4.0 contiguous acres; and

c) Further at least two of the purposes of a PUD identified above.

PUDs may:

a) Involve the creation of separate building lots or may include a development in
which multiple principal structures and uses are constructed on an existing
parcel or parcels.

b) Involve one parcel or multiple adjacent parcels as a single PUD project.

C) Review Procedure. An application for PUD approval shall be reviewed according to
the Subdivision Review process in Section 6.5. For PUDs that include one or more
uses requiring Conditional Use Review, such approval(s) shall also be required for
the specific uses. These approvals shall be coordinated with PUD review to the
extent practical.

North Hero Development Regulations 2013 29



—
COWOO~NOOOAWN-=-

WWWWWNDNDNNNNNPNNN_SRAA A A A
BDWON AOODOONOOODODPDAOWON_2OODOQO~NOOOORAWON -

35

37
38
39
40
41
42
43
44
45

D) Application Requirements. In addition to application requirements for subdivision
review, applications for PUDs must include the following:

1)

2)

A brief summary of the project that explains how it meets the purposes of a PUD
as identified in 6.4(A) above.

Any request for flexibility in the application of the dimensional standards in Table
5.2 of these Regulations and any request for a density bonus according to
Section 6.4(G) below.

E) General Standards.

1)

2)

3)

4)

5)

Dimensional Standards. To further the goals of PUDs, applicants may request
reduced minimum lot area and setback distances from those prescribed in Table
5.2 of these Regulations. The DRB shall set minimum lot area and setback
distances appropriate to the project in the written decision. The DRB shall take
into consideration the purpose of the Zoning District, the goals of PUDs,
compatibility of adjacent uses, traffic, and other conditional use and site plan
standards in setting minimum lot area and setback distances.

Perimeter Setback. The minimum setback requirements for the District in which
the project is located shall apply to the perimeter of the project under review.

Allowed Uses. The uses allowed in a PUD shall be governed by the standards
of Section 5.1.

Mixed Uses; More than 1 Principal Use per Lot. PUDs may involve multiple
types of uses. The DRB may approve more than one principal use per lot (within
separate structures or shared structures). Mixed uses shall be arranged to be
compatible, and to minimize visual and noise impact for the residents of the
development and adjacent properties. To achieve this, the DRB shall require
landscaping, screening, and/or setbacks as appropriate.

Clustering. Development shall be clustered to preserve rural character and the
working landscape and to further the efficient use of land.

F) Open Space Standards.

1)

PUDs shall be designed to preserve open space for one or more of the following
reasons: parks, recreation, agriculture, forestry, or scenic views. The location,
size, shape, and intended use of lands set aside to be preserved for open space
shall be approved by the DRB in accordance with the following:

a) A minimum of 10% of total project acreage shall be open space in the Village
District and a minimum of 50% of the total project acreage shall be open
space in the Rural Lands District.

b) Notwithstanding (a) above, the location, shape, and size of the open space
shall be suitable for its context and intended use.
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c) Open space shall be configured to be contiguous with existing and/or
potential open space and conform with and extend existing areas sharing
similar characteristics or natural features and resources on adjacent parcels.

d) Areas preserved for agricultural and forestry use should be of a size that
retains their eligibility for available tax abatement programs.

e) Sewage disposal areas, utility and road rights-of-way or easements, and
access and parking areas shall not be counted as open space, except where
the applicant can demonstrate, to the satisfaction of the DRB that they will in
no way disrupt or detract from the intended use for which the open space is to
be protected.

2) Open space shall be protected for its intended use by one of the following
means:

a) An easement granted to a third party for an appropriate open space use.

b) The open space may be held in common by a homeowners association and
protected from further development by condition of DRB approval and by
condition of any homeowner’s association covenant.

c) The open space may be held by a single owner and protected from further
development by condition of DRB approval and deed restriction.

d) The open space may be conveyed in fee simple to one of the following as
approved by the DRB:

i) the Town of North Hero, if it agrees; or
i) a non-profit organization whose mission includes the protection of natural
resources and/or public recreation.

e) The open space may be held in single ownership and the DRB may condition
that it be made available, by deed, for public or common use in order to
further one or more purposes of a PUD.

f) The open space may be protected by other similarly effective means
acceptable to the DRB.

G) Density Bonus.

1) The DRB may grant a density bonus according to the criteria below. The density
bonus shall be applied to the density calculated according to Section 5.2.
a) In the Village District, the DRB may grant a five percent (5%) density bonus
for each of the criteria listed below which is met by the proposed project:

i) The project incorporates re-use of existing historic structures.

i) The project incorporates commercial and residential uses.

ii) The project incorporates walking trails or parks (for use by the public or by
residents/occupants of the project only).

iii) The project incorporates pedestrian or recreation infrastructure, such as
playground equipment, benches or picnic tables, BB-Q areas, gazebos or
pavilions, playing fields, tennis courts, or other sports amenities, which is
made available to the public or to residents/occupants of the project only.

iv) The project incorporates vehicular connectivity by making all proposed
streets connect to the streets of adjacent developments to form a network.

v) The project incorporates pedestrian connectivity by making proposed trails
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and sidewalks connect to existing systems.

vi) The project provides land and/or infrastructure for public use without fee.

vii) The project has one or more Leadership in Energy and Environmental
Design (LEED) certified components (certified by the US Green Building
Council).

viii)The project is designed to meet the needs of elderly or handicapped
individuals or families whose income is less than the median income of
Grand Isle County.

ix) At least twenty (20) percent of housing units or a minimum of five units,
whichever is greater, are affordable housing units. Affordable units shall
be subject to covenants or restrictions that preserve their affordability for a
minimum of 15 years. Affordable housing is defined in the Act.

b) In the Rural Lands District, the DRB may grant a two percent (2%) density
bonus for each of the criteria listed below which is met by the proposed
project:

i) The project incorporates walking trails or parks (for use by the public or by
residents/occupants of the project only).

i) The project incorporates vehicular connectivity by making all proposed
streets connect to the streets of adjacent developments to form a network
with no dead-end roads.

iy The project incorporates re-use of existing historic structures.

iv) The project has one or more Leadership in Energy and Environmental
Design (LEED) certified components (certified by the US Green Building
Council).

v) At least twenty (20) percent of housing units or a minimum of five units,
whichever is greater, are affordable housing units. Affordable units shall
be subject to covenants or restrictions that preserve their affordability for a
minimum of 15 years. Affordable housing is defined in the Act.

SECTION 6.5: SUBDIVISION (SECTION 340)

A) Purpose. The purpose of these subdivision
regulations is:
1) to guide community settlement patterns

Figure 6.5(a)

based on the vision of the Town Plan; Subdivision: The division of
2) to ensure the efficient extension of a lot or parcel of land into two

services, utilities, and facilities as land is or more lots or other divisions

developed, of land for sale, development
3) to ensure that any required public or lease.

improvements meeting specified
standards be made by the developer of the subdivision;

4) to create lots that meet minimum size requirements, are not irregularly shaped,
and have adequate access; and
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B)

C)

9) to ensure that lots are mapped and tied to surveying reference points so they can

be easily recorded by the Town.

Applicability. Pursuant to the Act, all
subdivisions of land and boundary
adjustments within the Town of North
Hero require Subdivision Approval
according to this Article.

Subdivision Classification. For the
purposes of these regulations,
subdivisions shall be classified by the
ZA as minor subdivisions or major
subdivisions in accordance with the
following:

1) Minor Subdivisions shall include:

e Any subdivision containing not
more than three (3) lots and
that does not require any new
public or private road, road
extension, or extension of
municipal facilities;

¢ Boundary lot adjustments;

e Amendments to an approved
minor subdivision; or

e Amendments to an approved
major subdivision plan that will
not substantially change the
nature of any previous
subdivision or conditions of
approval.

2) Major subdivisions shall include
subdivisions that do not meet the
minor subdivision criteria in
6.5(C)(1) above, in addition to:
¢ Planned unit developments;

e Subdivisions involving more
than one Zoning District; and

e Subdivisions that create a new
lot without frontage on a public
road or waters (access by right-
of-way must be approved
according to Section 5.4).

D) Review Process. There are three (3)

North Hero Development Regulations 2013
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Plan and Survey Plat Specifications

Sketch Plans. An informal sketch of the
proposed subdivision, the purpose of
which is to enable the subdivider to save
time and expense in reaching general
agreement with the DRB on the design
of the subdivision and objectives and
requirements of these regulations.
Sketch plans shall include basic
information as required in Table 6.5 and
may be hand drawn.

Size and number of copies: No size
requirement. One original copy is
required, the ZA may require additional
copies.

Subdivision Site Plans. A Subdivision
Site Plan is a detailed illustration of the
proposed subdivision, which may be one
sheet or many sheets as necessary to
make the information clear and legible.
Subdivision Site Plans shall be drawn to
scale and include detailed information as
required in Table 6.5.

Size and number of copies. One original
18 inches by 24 inches or larger,
additional copies may be required and
may be reduced as specified by the DRB
during Sketch Plan Review, or by the
ZA.

Survey Plat. A map surveyed to scale
on Mylar by a licensed land surveyor for
filing in the Town’s land records. It shall
clearly depict one or more parcels, tracts
or subdivisions of land, showing, but not
limited to, boundaries, corners, markers,
monuments, easements and other rights.
Survey Plats shall be prepared
according to Section 6.5(1) and 27 V.S A.
Section 17.
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levels of subdivision review:

1)

2)

3)

4)

Sketch Plan Review,
Preliminary Plan Review, and
Final Plan Review.

Minor Subdivisions may elect to undergo Sketch Plan Review. Minor
Subdivisions are exempt from Preliminary Plan Review and shall require Final
Plan Review only.

Major Subdivisions require Sketch Plan Review, Preliminary Plan Review and
Final Plan Review. However, the DRB may waive Preliminary Plan Review at
Sketch Plan Review.

Site Visit. The DRB may request a site visit before or during the Sketch Plan
Review public hearing, the Preliminary Plan Review public hearing, or the Final
Plan Review public hearing. The applicant will be asked to mark significant
aspects of the proposal for DRB observation. The public will be invited to attend,
but no testimony or evidence may be given at the site visit.

Number of Reviews.

a) Additional Sketch Plan Review meetings will be permitted at the mutual
discretion of the DRB and applicant. This is to ensure the most complete and
efficient review of projects, to save resources for both the applicant and the
Town, and to provide public and municipal input at the earliest stages of
project development.

b) At the discretion of the DRB, Preliminary Plan and Final Plan Public Hearings
may be continued to another date and time certain announced during the
public hearing by the DRB.

E) Application Requirements. For all subdivisions (including boundary adjustments),
one original set of application materials is required for submission under this
Section. The DRB may request additional copies. A set of application materials
includes:

1)

a) A completed Application to the DRB,

b) The application fee according to the fee schedule adopted by the North Hero
Selectboard,

c) A set of site plans that include all the information required in Table 6.5,

d) Abutting property owner information, and

e) Any additional materials that may be required according to Table 6.5 or by the
DRB.

Application Material Waivers. The DRB may waive or vary application
submission requirements it judges are not requisite in the interest of the public
health, safety, and general welfare, or which are inappropriate both in the short
and long term. No such waiver shall be granted if it would have the effect of
nullifying the intent and purpose of the North Hero Town Plan or these
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Regulations.

Table 6.5: Subdivision Sketch Plan/Site Plan Requirements
Preliminary

v: Required Sketch Plan L2 Final Plan
NA: Not Required Review RaNieW Review

Note: Information required in this Table may be prepared on 1 or more sheets, as necessary to
make the information clear and legible.

Required Form (See Figure 6.5(b})) Sketch Plan  Site Plan Survey Plat
Location Map showing the project location in the context of the
whole town

Title Block including the following information:
Project Title
Plan Title (Overall site plan, utilities, stormwater, etc)
Location Description
Site Address
Name of Landowner

Name of Developer/Client (If different than landowner)

NN NN KNS K

Scale
Approximate

Name, Title, License Number, and Stamp of Surveyor, VT

Licensed Engineer, Architect, or Landscape Architect who NA
prepared the plan (if applicable)
North Arrow v
Date of preparation and record of any revisions v

Relevant Planning and Zoning Information, including zoning
district, density analysis (how many lots/units allowed according v
to zoning standards), setbacks, parking standards, etc.

Area of land in square feet or acres for each tract, lot, structure, \/

and large feature. Approximate

NN SESINA SN ESINSAMNSNA N
NN NS INKE S TSINSNSNAINSA A

Contour lines at intervals of 5 feet (unless waived or modified NA

by DRB)

Lot and tract identification boundaries for entire tract, lot lines

for each existing and proposed lot, and for any involved land ‘/

(access roads, easements, rights-of-way, and any open space

or mitigation land). Existing and proposed lots should be Approximate

differentiated. Each lot should be given a number for reference.
Property Boundary Survey Signed and Stamped by
Licensed Land Surveyor: Property boundary surveys are
required for all new subdivided lots. Property boundary surveys
are required for the entire parent parcel (original lot from which NA NA v
lots are subdivided) when:
-it is 10 acres or less in size, and/or
-greater than 50% is subdivided into lots
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Table 6.5: Subdivision Sketch Plan/Site Plan Requirements

v’ Required
NA: Not Required

Sketch Plan
Review

Preliminary
Plan
Review

Final Plan
Review

Note: Information required in this Table may be prepared on 1 or more sheets, as necessary to

make the information clear and legible.

Adjacent property and owners: all adjacent lands should be
labeled with the name of the property owner(s).

Existing features (i.e. non-portable features of the
landscape): Streams, ponds, and wetlands; structures,
foundations, and old cellar holes; wells, springs, and septic
systems; stone walls and fence lines; forest boundaries, fields,
large trees, and rock outcroppings; transportation and utility
infrastructure like roads, sidewalks, and power lines; and any
other existing features. A letter from the Vermont Department
of Environmental Conservation Wetlands Section on
whether any wetlands exist on the property shall be
submitted.

The proposed project (i.e. all improvements planned for one
or more related sites and which fall under the purview of
these Regulations): All proposed buildings, roads, driveways
and parking areas, landscaping, utilities, signs, dumpsters,
tanks, lights, water supplies, and septic systems.

Mitigation measures: Any stream or wetland buffers, or
agricultural or wildlife habitat easements, or other areas required
to be set aside for preservation/conservation.

Off-site Improvements that may be required locally or by the
state, such as improvements that mitigate traffic impacts like a
turning lane, or construction, buffers, landscaping or other
mitigation within an adjacent easement or leased area.

Building envelopes, reserve areas, and open space.
“Building envelopes” delineate the general area development is
proposed. “Reserve areas” are those set aside for future
development or expansion. “Open space” is any area set aside
to satisfy the open space requirement for PUD approval.

Public rights-of-way and easements

Specialized Plans

Utility Plan: Location of water and sewer improvements and
easements, including force-mains, pump stations, and
underground electric and telephone lines.

Grading and Erosion Control Plan: Locations where sediment
must be trapped before entering a watercourse and the devices
used to impede erosion (i.e. silt fencing, hay-bale or stone dams
around catch basins and at intervals in swales and ditches).
Stormwater Management Plan: Detail on collection, retention,
and treatment of stormwater. Should show site grades, direction
of drainage flow, and design of any detention basins.

Road and Bike/Pedestrian Plan: Current and proposed grades
for the installation of roads, driveways, sidewalks, bike lanes,
and other pedestrian amenities. Should show cross sections of
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Table 6.5: Subdivision Sketch Plan/Site Plan Requirements
Preliminary

v': Required Sketch Plan ¢ Final Plan
NA: Not Required Review Rt Review

Note: Information required in this Table may be prepared on 1 or more sheets, as necessary to
make the information clear and legible.

proposed roads and sidewalks.

Landscaping Plan: Locations for existing and proposed

vegetation, as well as structures, features, and other

topographical information. Scientific and common names for NA \/ v

proposed species should be identified. Areas proposed for

clearing and no-cut zones should be identified.

Lighting and Signage Plan: Locations and illumination of NA As As

exterior lights. Location and dimensions of all exterior signs. Required  Required

Garbage Collection Plan: Location for garbage collection and NA As As

method for containing garbage put out for pick-up. Required  Required

Transportation Impact Study: A report analyzing anticipated

roadway conditions with and without the proposed project. The NA As As

report may include an analysis of mitigation measures and a Required  Required

calculation of fair share financial contributions.

Master Plan: An indication of proposed roads, driveways or

streets, the future probable lot lines and building envelopes of NA As As

the remaining portion of the tract, and a description of the Required  Required

probable uses (drawn in sketch plan format).

Legal Documents: A draft of all newly created or revised A

deeds, covenants, or other legal documents associated with the  NA R: : v
quired

proposed development.

F) Sketch Plan Review. All major subdivisions require Sketch Plan Review. Minor
subdivisions may elect to undergo Sketch Plan Review. Sketch Plan Review is
completed by the DRB according to this Section.

1) Public Hearing. A public hearing shall be held by the DRB at the earliest
available regular or special meeting after a complete application for sketch plan
review is submitted to the ZA. The hearing shall be warned according to Section
24

The subdivider, or duly authorized representative, shall attend the public hearing
to discuss the requirements of these Regulations for lot layout, building location,
streets, improvements, stormwater management, fire protection, resource
protection, and other aspects; as well as the availability of existing services and
conformance with the planning standards of these Regulations.

2) Action on Sketch Plan. The DRB shall study the Sketch Plan to determine
whether or not it conforms to these Regulations and any other municipal
regulations in effect. Where it deems necessary, the DRB will make specific
recommendations for changes in subsequent submissions. Where necessary for
the protection of the public health, safety, and welfare, the DRB may require that
a Minor Subdivision comply with all or some of the requirements for Major
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Subdivisions specified in these Regulations. The minutes of the Sketch Plan
meeting shall constitute record of Sketch Plan Review for each application; no
formal decision is issued. Sketch Plan Review is effective for a period of 1 year.

G) Preliminary Plan Review.

1)

2)

3)

Application Process. Within 1-year of Sketch Plan Review, applications for
Preliminary Plan Review of a Major Subdivision shall be submitted to the ZA.
Complete application materials shall contain those items set forth in Section
6.5(E) above. The Plan shall build upon the layout approved at Sketch Plan
Review plus any recommendations made by the DRB and agreed upon by the
applicant. When requested in writing, the DRB may grant extensions beyond this
1-year period when the project is delayed due to circumstances beyond the
applicant’s control. If no extension is granted, the subdivider shall be required to
complete the subdivision review process again beginning with Sketch Plan
Review and will be subject to any new regulations that have gone into effect.

Action on Preliminary Plan. Public notice, public hearing, and decision
requirements in Section 2.4 apply. The DRB shall review the subdivision for
conformance with the density requirements in Article 5, the Development
Standards in Article 7 and any other applicable standards in these Regulations.

Effect of Preliminary Plan Approval. Approval of a Preliminary Plan does not
constitute approval of the subdivision and does not guarantee approval of the
Final Plan. Prior to approval of the Final Subdivision Plan, the DRB may require
additional changes as a result of further study. The approval of a Preliminary
Plan is effective for a period of 1 year.

H) Final Plan Review.

1)

2)

3)

Application Process. Within 1-year of Sketch Plan Review (if applicable for
minor subdivisions) or Preliminary Plan Approval (for Major Subdivisions),
applications for Final Plan Review shall be submitted to the ZA. The Final Plan
application materials must conform to the layout approved at Preliminary Plan
Review, including any amendments required by the DRB. When requested in
writing, the DRB may grant extensions beyond this 1-year period when the
project is delayed due to circumstances beyond the applicant’s control. If no
extension is granted, the subdivider shall be required to complete the subdivision
review process again beginning with Sketch Plan Review and will be subject to
any new regulations that have gone into effect.

Action on Final Plan. Public notice, public hearing, and decision requirements
in Section 2.4 apply. The DRB shall review the subdivision for conformance with
the density requirements in Article 5, the Development Standards in Article 7 and
any other applicable standards in these Regulations.

Acceptance of Public Infrastructure. Final approval by the DRB shall not be
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deemed to constitute or be evidence of acceptance by the Town of any street,
road, easement, utilities, park, recreational area, or open space shown on the
Final Plan or Survey Plat. Such acceptance may only be accomplished by formal
resolution of the Selectboard.

4) Other Permits and Regulations. Approval of the Final Plan shall not exempt an
applicant from compliance with all other applicable local, state, or federal
regulations, standards, policies, and ordinances.

Filing of Final Survey Plat. Upon approval of the Final Plan by the DRB, the
subdivider shall prepare a Survey Plat for recording in conformance with the
requirements of 27 V.S.A. Chapter 17. A Survey Plat is a map drawn to scale on
Mylar by a licensed land surveyor of one or more parcels, tracts or subdivisions of
land, showing, but not limited to, boundaries, corners, markers, monuments,
easements and other rights. A signed certification is required from the licensed land
surveyor who prepared the Survey Plat, indicating that all the permanent lot markers
(pins) have been set. Survey Plats shall be prepared according to the specifications
listed below. Draft paper Survey Plats may be required for approval by the DRB
before preparing a Mylar copy for filing.

Survey Plat Specifications:
e Mylar

Clear and legible data and information

18.0 inches by 24.0 inches in size

Stamp and signature of licensed Land Surveyor

Margin of 2.0 inches outside of the borderlines on the left side for binding

and a 1.0-inch margin outside the border along the remaining sides

¢ Inset locus map clearly indicating the location of the land depicted and a
legend of symbols used

¢ Plat scale ratios sufficient to allow all pertinent survey data to be shown,
and graphic scale graduated in units of measure used in the body of the
plat

The chairperson (or acting chairperson) of the DRB shall endorse the Survey Plat
with the date of Final Plan Approval. Following endorsement by the chairperson of
the DRB and within 180 days of the DRB's Final Approval, the subdivider shall
submit the Survey Plat to the Town Clerk for filing. The Town Clerk shall endorse the
Survey Plat before filing. The DRB’s written decision and Final Subdivision Site
Plans, which includes all permit conditions set by the DRB, shall be filed in the land
records of the Town and their location must be clearly referenced on the Survey
Plat.

Final Plan Approval shall expire if the subdivider does not receive endorsement and
file the Survey Plat and related documents within the 180-day period. The ZA, upon
written request prior to the expiration date, shall extend the date for filing the Survey
Plat by an additional 90 days if final local or state permits or approvals are still
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J)

K)

L)

pending.

Revisions. Except as may be required in any condition of final approval, no
changes, modifications, or revisions shall be made on any final Subdivision Site Plan
and Survey Plat after Final Approval, unless said Final Plan and Survey Plat are first
resubmitted to the DRB in accordance with these Regulations and the DRB
approves the modifications. See Section 6.5(H).

Phasing. At any point in the Subdivision Review process, the DRB may require the
Plan to be divided into two or more phases to be developed at separate times. The
DRB may impose specific conditions for subsequent application submissions to
ensure the orderly development of the Plan and coordination with the planned and
orderly growth of the Town as reflected in the Town Plan and any capital budget and
program in effect.

Master Plan Review.

a) When part of a larger parcel is proposed for development, the DRB may
require a description of the potential build-out of the entire parcel and
adjacent parcels (Master Plan) as part of the requirements established after
Sketch Plan Review.

b) When required, the Master Plan build-out shall include an indication of
proposed roads, driveways or streets, the future probable lot lines and
building envelopes of the remaining portion of the parcel, and a description of
the probable uses. The build-out may be drawn in a sketch plan format. The
DRB may require that the build-out be submitted as part of an extended
sketch plan review, or as a part of the preliminary or final plan.

c) Requirements for Master Plan review are intended to ensure the orderly
development of the Town, and will be required when the DRB determines that
the development currently under application may have an impact on the
future development potential of the remaining parcel or adjacent parcels. It
will also be required when the DRB determines that the future build-out of the
applicant’s holdings, combined with the current proposal may have a
significant impact on the Town of North Hero.

d) Approval of an applicant's current application does not constitute approval of
the Master Plan build-out.
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ARTICLE 7: DEVELOPMENT STANDARDS

SECTION 7.1: APPLICATION OF STANDARDS

The ZA and DRB shall evaluate applications against the applicable standards below.
Not all standards will apply to every application. The DRB may require modification of
subdivision or site plan design, phasing, or permit conditions to avoid or mitigate any
adverse impacts and to ensure conformance with these standards.

SECTION 7.2: FENCES (SECTION 426)

A) All fences over six (6) feet require a Zoning Permit.

B) No wall, fence or shrubbery shall be erected, maintained or planted on any lot in a
position where it could obstruct or interfere with either traffic visibility or the vision of
a motorist, cyclist or pedestrian on a highway, road or right-of-way. This restriction
applies to, but is not limited to, areas on a curve or on a tangent to a curve and on a
corner lot to the triangular area formed by the lot lines along the highways, roads or
rights-of-way and a line connecting them at points thirty (30.00) feet from the
intersection.

SECTION 7.3: LANDSCAPING AND SCREENING (SECTION 436)

A) Landscaping. The DRB may require planting and other landscaping to enhance
the features and conditions unique to each site and/or to provide screening from
adjacent uses in accordance with the following standards.

1)

2)

3)

4)

Landscaping may be required in front and side yards, adjacent to parking areas,
where rear yards abut residential properties or public roads, or as otherwise
necessary to provide adequate landscaping, buffering and/or screening.

The DRB may impose requirements with regard to the size, variety, number and
location of trees, front yard green space, other buffer yards, and screening
outside of storage areas or other unsightly areas from public streets and/or
adjoining properties.

In determining the amount of landscaping the DRB shall consider existing trees,
shrubs, evergreens and other plant material to be preserved on the site.
Particular consideration shall be given to preservation of existing vegetation and
important features of the site, including trees and tree lines, views and vistas,
fences, stone walls, and shrubs; visibility of unsightly or incompatible areas from
the road and adjoining properties; and the adequacy of landscaping materials to
meet seasonal conditions, soil conditions and erosion control, and light on the
site.

Native plantings are encouraged over the use of non-native plantings. Invasive
species are prohibited.
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B)

Figure 7.3

For listings of native plants reference: |
Vermont Rain Garden Plant List '
(http://www.uvm.edu/~seagrant/communications/assets/VTRainGardenManualPlantList.pdf), OF
Elmore Roots Vermont Native Plant List z;
(http://www.elmoreroots.com/guides/vermont-native-plants-list/).

For invasive plants reference:
The Vermont Invasive Exotic Plant Committee’s list
(htto//iwww.vtinvasiveplants.ora/invaders.ohp).

5) Plantings shall be installed and maintained in accordance with professional
landscape practices. A three (3) year plan for all proposed landscaping, and/or
bonding or other surety also may be required to ensure installation and
maintenance.

Screened Service and Loading Areas (Section 437). Except in conjunction with
one-family and two-family dwelling units, all areas designated, used or intended to
be used as service and loading areas for any building or land use must be screened
from view from all adjacent residential properties. Screening must extend at least
five (5.00) feet above finish grade and may be a wall, a solid fence or a fence of
evergreens.

SECTION 7.4: OUTDOOR LIGHTING

A)

B)

General Standards. To allow for appropriate outdoor lighting, while minimizing its
undesirable effects, the following standards apply to all outdoor lighting instaliations
in the Town of North Hero, with the exception of temporary holiday light displays
which are exempt from these requirements:

1) All outdoor lighting shall be kept to the minimum required for safety, security, and
intended use, consistent with the character of the neighborhood in which it is
located.

2) Permanent outdoor lighting fixtures shall be designed to minimize glare, and shall
not direct light upward or onto adjacent properties, roads, or public waters, or
result in excessive lighting levels that are uncharacteristic of the surrounding
neighborhood or area.

Specific Standards. For outdoor lighting installations associated with development
that is subject to subdivision or conditional use review, the DRB may also require
the following and condition approval accordingly:

1) Information regarding exterior lighting fixtures, including fixture type, mounting
locations and heights, illumination levels and distribution, and color, to be
submitted as part of the subdivision or conditional use application under Article 6.
A lighting plan, prepared by a qualified lighting expert, may be required as
appropriate for projects requiring outdoor parking area, street, or security lighting.
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2) The use of security or street lighting only if unusual or hazardous conditions
require it. Security lighting, where deemed necessary by the DRB, shall be
shielded and aimed so that only designated surfaces or areas are illuminated.

3) Street lighting shall not be provided except where it is deemed necessary by the
DRB for safety or security, such as at road intersections, or pedestrian crossings
or walkways.

4) Outdoor lighting fixtures associated with nonresidential uses, except for approved
security lighting, shall be illuminated only during business hours, unless
otherwise specifically approved by the DRB.

C) Waiver. The DRB may waive or modify the requirements of this Section if it finds
that such a modification or waiver is needed for public safety, or to meet an
overriding public purpose, such as the illumination of a public building or monument.

SECTION 7.5: PARKING AREAS/LOTS (OFF ROAD PARKING) (SECTION 438)

Off-road parking must comply with the following standards:

A) Parking areas/lots shall be setback 25 feet from all property lines and the Lake. This
standard shall not apply to parking areas for one (1) and two (2) family dwellings.

B) Parking areas/lots must be designed so that no parking or maneuvering will be
necessary on any public road or highway. Entrances and exits are to be clearly
marked and comply with all public road requirements.

C) Parking spaces must be adequately sized for their intended vehicles (approximately
nine (9) feet by eighteen (18) feet for non-commercial cars and trucks and ten (10)
feet by forty (40) feet for large trucks and other large vehicles).

D) Minimum requirements for the number of spaces to be provided are provided in
Table 7.5. Accessible parking spaces in compliance with the Americans with
Disabilities Act shall also be provided.

Table 7.5 Off-Street Parking Space Requirements

One and Two Family Dwellings 2 spaces per unit

Accessory Dwellings 1 space for 600 sq. ft. apartment or less,
otherwise 2 spaces

Multi-Family Dwellings 2 spaces for each of the first 2 units, 1
space per additional unit

Home Occupation 1 space plus 1 additional space for each
300 sq. ft. of office space

Lodging Establishments 1 space for each guestroom

Personal and Professional Services, Retail 1 space for each motor vehicle used in the

Sales, Gas/Service Stations business plus 1 additional space for each
200 sq. ft. of floor area.

Restaurants 1 space for each 150 sq. ft. of floor area.
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Marinas and yacht clubs 1 space for each mooring and/or docking
berth as permitted by the State of Vermont
(see also Section 8.12 for shared parking
opportunities).

Other uses As required by the DRB.

E) Parking lots proposed for new developments must provide adequate landscaping
and screening (in the form of plantings) from public roads and adjacent properties.
For parking lots in excess of 20 spaces, landscaped areas must be integrated into
the parking lot design in addition to providing screening around the edges.
Residential uses are exempt from this requirement.

SECTION 7.6: PERFORMANCE STANDARDS FOR USES (SECTION 440).

The following performance standards must be met by all uses in all districts. Uses shall
not under normal circumstances:

A) Emit any sustained noise, odors, dust, smoke or noxious gases that endanger the
health, safety or welfare of any person or that have a tendency to cause injury or
damage to property, business or vegetation.

B) Use any lighting or signs that create a glare and could interfere with the vision of the
operator of any motor vehicle or boat or that pose an annoyance to neighbors
whether on adjacent property or within sight of the source.

C) Present a potential for explosion, fire or any other calamity or disaster. Flammable
or combustible liquids or any hazardous waste shall be stored within containment
structures sufficient to contain fuel spillage, be marked with HazMat signs and
comply with all applicable Vermont and Federal regulations.

D) Discharge any harmful or hazardous wastes into any sewage disposal system or into
Lake Champlain or any pond, stream, or other body of water or watercourse.

SECTION7.7: RoAD, DRIVEWAYS AND ACCESS STANDARDS
A) Applicability. The following standards shall apply to all roads and driveways.

1) Driveways (private). All accesses serving not more than three (3) lots shall be
considered driveways and shall comply with the driveway standards in Sub-
Section (B) below. The interest of the owner of each lot served by a common or
shared driveway shall be protected by an easement recorded in the deed of each
lot involved.

2) Roads (public or private). All accesses serving four (4) or more lots shall be

considered roads and shall comply with the Town of North Hero Road Standards
and Sub-Section (C) below. All roads shall be private unless otherwise accepted
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B)

C)

as public roads by the Selectboard. The interest of the owner of each lot served
by a private road shall be protected by an easement recorded in the deed of each
lot involved.

3) Access to lots without frontage on a public or private road may be permitted
by the DRB according to Section 5.4.

Driveway Standards. Driveways shall be setback a minimum of 25 feet from all
property lines (the DRB may waive this standard for shared driveways involving
adjacent properties). Driveways serving two (2) or three (3) lots shall have a
minimum width of 20 feet.

Road Standards. The standards of this section shall apply to all proposed public
roads and to proposed private roads serving 4 or more lots. In addition, these
standards may be applied to private roads serving three or fewer lots when the DRB
determines that such standards are necessary to provide suitable access or to
accommodate potential future land development.

1) Arrangement. The arrangement of new roads shall connect with existing roads
on adjoining parcels and allow for future continuation through adjoining properties
which are not yet subdivided or developed, in order to make possible necessary
fire protection, movement of traffic and construction or extension, presently or
when later required, of needed utilities and public services. To allow for future
continuation of roads, the DRB may require right-of-ways that extend to adjacent
property lines. Where in the opinion of the DRB, topographic or other conditions
make such connection o