VILLAGE OF MANCHESTER
Post Office Box 482
Manchester, Vermont 05254
(802) 362-1515 . Fax: (802) 362-5858
villageofmanchester.com

March 5, 2013 W 70{0 1,70 000 2

State of Vermont 0/)5 §9 V7/

Agency of Commerce and Community Development
Department of Housing and Community Affairs
National Life Building, Drawer 20

Montpelier, VT 05620-0501

Re: Solicitation of Comments on Proposed Flood Hazard Bylaw
Ladies and Gentlemen:

Enclose please find the following documents, forwarded, pursuant to 24 V.S.A. 4441,
for your information, review and comment thereon:

1. Proposed Flood Hazard Bylaw
2. Planning Commission Report on Proposed Flood Hazard Bylaw
3. Notice of Planning Commission Public Hearing on Proposed Flood Hazard Bylaw

Thank you for your attention to this matter.

Sincerely, .
r'l " ‘ J

Barry Brown) Chairman

Manchester Village Planning Commission
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VILLAGE OF MANCHESTER i
lmemrinn Flood Hazard Regulations

I Statutory Authorization and Effect

I accordance with 10 V.S.A. Chapter 32, and 24 V.G.A. Chapter | 17 84424, 4411 and §4414,
there is hereby established an inrerim bylaw for areas al risk of Aood damage in the Village of
Manchester, Vermont. Ixcept as additionally described below, all administrative procedures follow
municipal procedures under 24 V.S.A., Chapter 117.
1. Statemen! of Purpose

It is the purpose of this bylaw to:

A. Implement the goals, policies, and recommendations in the current municipal plan;

B, Avoid and minimize the loss of life and property, the disruption of commerce, the impairment
of the t: base, and the extraordinary public expenditures and demands on pu blic services
that result from flooding related inundation and erosion;

C Fnsure thal the selecrion, design, creation, and use of development in hazard areas is
reasonably safe and accomplished in a manner that is consistent with public wellbeing, does
not impair stream equilibrium, flood plain services, o1 the stream corridor, DD Manage all
flood hazard areas designated pursuant to 10 V.5.A. Chapter 32 & 753, the municipal hazard
mitigation plan; and make the Town/Ciry/Village of | its citizens, and businesses
eligible for federal flood insurance, federal disaster recovery funds, and hazard mitigation
funds as may be available.

111, Other Provisions
A. Precedence of Bvlaw
The provisions of these flood hazard bylaws shall not in any way impair or remove the
necessity of compliance with any other local, state, or fed eral laws or regulations. Where this
flood hazard regulation imposes a greater restriction the provisions here shall take precedence.

B. Validity and Severability
If any portion of this bylaw is held unconstitutional or invalid by a competent court, the

remainder of thisbylaw shall not be affected.

C. Warning of Disclaimer of Liability
This hylaw does not imply that land outside of the areas covered by this bylaw will be free
from flood or erosion damages. This regulation shall not ereate liability on the part of the
Village of Manchester, or any municipal official or employee thereof, for any flood or erosion
damages that result from reliance on this regulation, or any administrative decision lawfully

made hereunder.
TV, Lande to Which these Regulations Apply

A. Regulated Flood Hazard Areas

These regulations shall apply to the Fluvial Erosion Hazard Areas and Special Flood Hazard
Arens (hereafter called “hazard areas”) in the Village of Manchester, Vermont as described
helow. These hazard areas overlay 3 any other existing zoning districts and the regulations herein

are the minimum standards that must be met before meeting the additior 1ol standards applicable
m the underlying district. These hazard areas include:

1. The Fluvia) Erosion Hazard Zone as determined on the most current Fluvial Erosion
Hazard Zone Map published by the Vermont Agency of Natural Resources which are
hereby adopted by reference and declared to he part of these regulations, and

2. The Special Flood Hazard Area in and on the most current flood insurance studies and
maps published by the Department of Homeland Security, Federal Emergency
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Maintenance of existing roads and storm wates drainage;
Silvicularal (forestry) activities conducted in accordance with the Vermomn Departuent

) to

of Forest and Parks Acceptable Management Practices; and,
Agriculural activities conducted i accordance with the Vermont Department of
Agriculure’s Accepted Agricultural Practices (AATP). Prior to the construction of farm
scructures the farmer must notify the ZA in writing of the proposed activity. The notice
must conwin a sketeh of the proposed strucrure including sechacks.
F, Variances
Variances may he granted in writing by the DRB only 1 accordance with all the criteria in 24
V.S.A. & 44069, £ 4424 (E), and 44 CFIR Section 60.6 6, after a public hearing noticed as described
in Section VIIL
1. A variance for development within the Fluvial Brosion Hazard Zone may he allowed if,
hased ona review by VT ANR, it is determined thar the proposed development will not
obstruct the establishment and maintenance of fluvial geomorphic cquilibrium for the
WALETCOUISE.
Any variance issued in the Special Flood Hazard Arca will not increase flood heights, and
will inform the applicant in writing over the signacurc of a community official that the
Lssuance of a variance to construct a structure below the base flood elevation increases
risk to life and property and will result in increased flood insurance premiums up to
amounts as high as $25 for $100 of coverage. Such notification shall be maintained with a

T~

record of all variance actions.
G. Nonconforming Structures and Uses
The DRB may, after public notice and hearing, approve the repair, relocation, replacemient, or
enlargement of a nonconforming structure within a flood hazard area provided that:
1. The proposed development is in compliance with all the Development Standards in

Section VII of this bylaw,

A nonconforming structure that is substantially damaged or destroyed may be
reconstructed only in circumstances when the structure cannot be relocated to a less
hazardous location on the parcel. The lowest floor of the reconstructed structure must be
rebuilt to one foot or more above the base flood elevation, and the structure must
otherwise comply with all requirements of the National Flood Insurance Program;

3. Nonconforming structures or uses shall be considered abandoned where such structures

l o]

or uses are discontinued for more than 12 months; and
4, An individual manufactured home lot in an existing manufactured home park that is
o discontinuance or abandonment of nonconformity.

vacated shall not be considerec
“Replacement manufactured-honres must be placed so-as to meet the development
standards in this hylaw.
VII. Development Standards  The criteria below are the minimum standards {for development in the
(ood hazard arcas. Where more than one zone or arca 1s involved, the most restrictive standard

shall take precedence.
A. Special Flood Hagard Arca

|. All development shall be:
2. Reasonably safe from flooding;
b, Designed, operated, maintamed, modified, anc

collapse, elease, or lateral movement of the structure;

¢ Constructed with materials resistant to flood damage;
d. Constructed by methods and practices that minimize flood damage;
. Constructed with elecerical, heating, ventilation, plumbing and air conditioning

adequately anchored to prevent flotation,
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need not beelevated 1o the hase flood elevation in this areq, provided the structure is placed
on the building site so as to offer che minimum resistance 1o the flow of floodwarters and shall

meet the crileria in VIIA 6 (above).

9. Water suppl systems shall be designed to minimize or climinace infileration of flood waters

into the systems

10. Sanitary sewage systems shall be designed to minimize or eliminate infileration of flood waters

into the systemsand discharges from the systems into flood waters.

11, On-site waste disposal systems shall be located to avoid impairment to them or contamination
from them diring flooding.

12. The flood carying and sediment transport capacity 13 within che altered or relocated portion
of any watercourse shall be maintained, and any alteration or relocation shall not result in any

decrease of sream stability;

13. Bridges and culverts, which by their nature must be placed in or over the stream, must have a
stream alteration permit from the Agency of Natural Resources where applicable.

14. Subdivisions and Planned Unit Developments must be accessible by dry land access outside

the special flood hazard area.

15. Existing buildings, including manufactured homes, to be substantially improved in Zone AQ
shall have the lovest floor, including basement, elevated above the highest adjacent grade, at
least as high as the depth number specified on the community’s FIRM, or at least two feet if no
depth number is specified.

B. Floodway Arcas

1. Encroachments or development above grade and less than one foot above the base flood
elevation, are prohibited unless hydrologic and hydraulic analyses are performed in
accordance with standard engineering practice, by a registered professional engineer,
certifying thal the proposed development will:

a) Not resultin any increase in flood levels (0.00 feet) during the occurrence of the base
flood:

h) Not increase any risk to surrounding properties, facilities, or structures from erosion or

flooding.

2. Public utilities may be placed underground, and the analyses may be waived, where a
registered professional engineer certifies that there will be no change in grade and the utilities
will be adeqguately protected from scour.

C. Fluvial Erosion Hazard Zone
1. Improvements to existing structures, and any associated fill as needed to comply with
elevation requirements in the Special Flood Hazard Area shall not decrease the distance

between the existing primary building and the top of hank;
Accessory structures may be located within 50 feet of the existing primary building
provided that the location does not decrease the distance between the existing primary

[

structure and the top of bank.

3. Development shall not increase the susceptibility of that or other properties o fluvial
erosion danmagc;

4. Development shall not increase the potential of materials being swept onto other lands or
into the stream and causing damage to other properties from fluvial erosion;

5. Development shall not cause an undue hurden on public services and facilities including
roads, bridees, culverts, and emergency service providers during and after fluvial erosion
events.

6. Bridge and culvert projects must have a Stream Alteration Permit; and

7. Channel management activities must be authorized by the Agency of Navural Resources.
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or partly altered o enlarged in ity use or structure within Special Flood Hazard Area o) Fluvial
Frosion Hazard Zone until a certificate of occupancy i« issued therefore by the Administratve
Oxfficer, stating that the proposed usce of the seructure or land conforms to the requirements ol these
hylaws. A certificate of occupancy 16 Dot required for structures cthat were built in compliance with
rhe Pylaws at the time of construction and have not been improved since the adoption of this bylaw
Within 14 days of the receipt of the application (or o certificare of occupancy, the ZA shall nspect
the premises 1o ensure tha all permits identified on the Project Review Sheet have been acquired
and all that all work has been completed in conformance with the zoning permit and associated
approvals. If the ZA fails o grant ol deny the certificate of occupancey within 14 days of the
submission of the application, the certificate shall be deemed issued on the 15th day. 1f a Certificate
of Occupancy can not he issued. norice will be sent to the owner and copied to the lender.

b FEnforcemen! and Penalties

A. This bylaw shall be enforced under the municipal zoning bylaw in accordance with 10 VSA §
19744, & 4451, and § 4452. A copy of the notice of violation will be mailed the State NFIP
Coordinator.

B. Il any appeals have been resolved, but the violation remains, the ZA shall submit a declaration to

the Administrator of the National Flood Insurance Program requesting a denial of flood
insurance to the property pursuant Lo Section 1316 of the Narional Flood Insurance Act of 1968,
ay amended.

C. Violations of the Accepted Agriculrural Practices shall be enforced under this Section as
violations of this hylaw. Such violations shall also be immediately reported to the Secretary of
Agriculture for enforcement under 6 V.S.A. Section 4812.

X1. Definitions

“Accessory Structure” means @ SLructurce which ts:

1) detached from and clearly incidental and subordinate to the principal use of or structure on & lot,

2) located on the same lot as the principal structure or use, and

3) clearly and customarily related to the principal structure or use. For residential uses these include,

but may not be limited 1o garages, carden and tool sheds, and playhouses.
“Aren of Special Flood Hazard™ is synonymous in meaning with the phrase “special flood hazard area’ for
the purposes of these regulations.
“Base Flood” means the lood having a one percent chance of being equaled or exceeded in
any given year (commonly referred to as the " 100-year flood™).
“Base Flood Elevation” (BFE) is the elevation of the water surface elevation resulting from a flood that
has 2 1 percent chance of equaling or exceeding that level in any given year. Onmn the Flood Insurance
Rate Map the elevation is-usually in feel, in_relation to the National Geodetic Vertical Datum of 1929,
the North American Vertical Datum of 1988, o1 other datum referenced in the Flood Insurance Study
report, or the average depth of the base flood, usually in fect, above the ground surface.
“BFE” see Base Flood Elevation
“Channel” means an area that contains con rinuoushy or periodic flowing wates that is confined hy banlks
and o streambed.
“Channel width” (or bankiull widch) is the width of a stream channel when flowing at a handdull
discharge. The bankfull discharge is the flow of water that first overtops the niatural hanks. This flow
oceuTs, on average, ahoul once every 1 to 2 years.
“Common plan of development™ is where o structure will be refurbished over « period of time. Such work
might be planned unit by unit.
“Critical facilities” - inclide police stations, fire and rescue facilities, hospitals, shelters, schools, nursing
homes, water supply and waste treatment facilities, and other structures the community identifies as
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() listing maintained by the Deparcment of the Interior) or preliminarily determined by the
Secrerary of the Interior as meeting the requirements for individual listing on the National Register;
or preliminarily determined hy the Secretary of the Interior as contributing to the

(h) certified
historical significance of a registered historic district or a district preliminarily determined by the
Secretary to qualify as o registered historic district;
(¢) individually listed or a state inventory of historic places in states with historic preservation
programs which hawe been approved by the Secretary of the Interior; or
(d) individually listed on a local inventory of historic places in communities with historic
preservation programs thar have been certified eicher: (i) hy an approved stace program as
determined by the Secretary of the Interior or (i) directly by the Secretary of the Interior in states
without approved piograms.
“Letter of Map Amendment (LOMA)" is a letter issued by the Federal Emergency Management Agency
officially removing a stricture or lot froms the flood hazard zone based on information provided by a
certified engineer or surveyor. This is used where structures or lots are located above the base flood
elevation and have been inadvertently included in the mapped special flood hazard area.
“Lowest floor” means the lowest floor of the lowest enclosed area, including basement, except an
unfinished or flood resisant enclosure, usable solely for parking of vehicles, building access or storage in
an area other than a basmenlt area is not considered a building’s lowest floor provided that such
enclosure is not built soas to render the structure in violation of the applicable non-elevation design
requirements of 44 CFRG60.3.
“Wanufactured home (o Mobile home)” means a structure, transportable in one or more sections, which
is built on o pernianent chassis and is designed for use with or without a permanent foundation when
attached to the required utilities. The term “manufactured home” does not include a “recreational
vehicle”.
“New construction” for iegulation under this bylaw, means structures for which the start of construction
commenced on or after the effective date of the floodplain management regulation adopted by the
community and includesany subsequent improvements to such structures.
"Nonconforming structue” means a structure or part of a structure that does not conform to the presen
hylaws but was in conformance with all applicable laws, ordinances, and regulations prior to the
enactment of the presen: bylaws, including a structure improperly authorized as a result of error by the
administrative officer. Stuctures that were in violation of the flood hazard regulations at the time of
tieil creation, and remain so, remain violations and are not nonconforming structures.
“Nonconforming use” means use of land that does not conform to the present bylaws but did conform to
all applicable laws, ordimmnces, and regulations prior to the enactment of the present bylaws, including a
as a result of error by the administrative officer.

use improperly authorized
"Nonconformity" means » nonconforming use, structure, lot, or parcel.

“Won-residential” includes, but is not limited to: small business concerns, churches, schools,

nursing homes, farm buillings (including grain hins and silos), pool houses, clubhouses, recreational
buildings, government buildings, mercantile structures, agricultural and industrial structures, and
warehouses.

“Recreational vehicle” means a vehicle which is: (a) Built on a single chassis; (h) 400 square feet or less
when measured at the larest horizontal projection; (¢) Designed to he sell-propelled or permanently
towable by a light dury tuck; and (d) Designed primarily not {or usc as a permanent dwelling but as a
temporary Living quartersfor recreational, camping, travel, o1 seasonal use.

“Special Flood Hazard Area” is the floodplain within o community subject to o T percent or greates
chance of flooding in anygiven year. For purposes of these regulations, the term “area of special flood
hazard” is synonymous inmeaning with the phrase “special flood hazard arca”. This area is usually
laheled Zone A, ZA, AH, AE, or A1-30 i the most current flood insurance studies and on the maps
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VILLAGE OF MANCHESTER

Planning Commission
Report of the Planning Commission on the Proposed Permanent
Flood Hazard Ordinance

On May 23, 2011, the Manchester Village Board of Trustees enacted an Interim Flood
Hazard Ordinance. The purpose of that Ordinance is manifold, including, but not limited
to, ensuring that development in flood hazard areas is accomplished in a manner
consistent with the well-being of the general public, and property owners, and to make
the Village, its citizens and businesses eligible for federal flood insurance, as well as such
federal disaster recovery funds, and hazard mitigation funds as may be available.

In furtherance of those purposes, application has been made, by the Village of
Manchester, for membership in the National Flood Insurance Program (NFIP), which
program is administered by the Federal Emergency Management Agency (FEMA). That
application has been endorsed by the Vermont Department of Environmental
Conservation, the State agency designated, by FEMA, to coordinate municipal NFIP
membership and participation, in Vermont.

Acceptance for NFIP membership requires that a permanent Flood Hazard Ordinance be
in full force and effect at the time membership is approved. Accordingly, given the
current status and progress of the Village’s NFIP application, it is appropriate, and indeed
essential, that the Village’s Interim Flood Hazard Area be enacted as a permanent
Manchester Village Ordinance and Bylaw at the earliest possible date.

At a Special Meeting of the Manchester Village Planning Commission held on Tuesday,
February 26, 2013, the Commission unanimously approved the provisions of a Permanent
Flood Hazard Area Ordinance and Bylaw, and scheduled a public hearing to be held
thereon, on Monday, April 1, 2013,

Prior to that date, the Commission will endeavor to insure that the public at large, through
posted and public notice, and those residents and property owners in the Village of
Manchester who are most affected by the proposed regulations, through direct mail

notification, will be properly and adequately informed of the proposed legislation, andits

effect upon them, and will be provided with an opportunity to comment thereon.

This report is submitted to advise the Board of Trustees of the Commission’s actions in
the matter, thus far, and to allow the Board to determine what, if any, action it may wish
to take with respect to scheduling the Board of Trustees hearing on the matter, as required
by 24 V.S.A. 4441.

Dated: February 27,2013



VILLAGE OF MANCHESTER
Manchester, Vermont
Notice of Public Hearing

Please Take Notice That:

Pursuant to 24 V.S.A. Chapter 117, Sections 4441, 4442 and 4444, the residents,
property owners and interested parties of the Village of Manchester are hereby notified
and warned that the Manchester Village Planning Commission will hold a public hearing
to consider a Permanent Flood Hazard Ordinance on April 1, 2013, at 7:00 P.M, at the
Court House located at 3455 Main Street.

Complete copies of the proposed Permanent Flood Hazard Ordinance are available for
inspection during regular business hours at the Village Office, 45 Union Street.

Purpose:

The proposed Permanent Flood Hazard Ordinance serves to implement the objectives
and goals set forth in the Manchester Village Municipal Plan; promote the health, safety
and general welfare of the Village, its residents and visitors, by ensuring that
development in flood hazard areas is reasonably safe, and accomplished in a manner that
is consistent with the public welfare, and make the Village of Manchester, its citizens and
businesses, eligible for federal flood insurance, federal disaster recovery funds, and
hazard mitigation funds as may be available.

Geographic Areas Affected:

The Ordinance pertains to those Fluvial Hazard Erosion Areas and Special Flood
Hazard Areas described in the Ordinance.

Section Headings of the Manchester Village Flood Hazard Ordinance:

Statutory Authorization and Effect

Statement of Purpose

Lands to Which These Regulations Apply
Development Review in Hazard Areas

Summary Table: Development Review in Hazard Areas
Development Standards

Administration

Certificate of Occupancy

Enforcement and penalties

e

This Notice is given March 1, 2013, for publication in the Manchester Journal on March
15, 2013

Barry Brown, Chairman





