Environmental Compliance Guidance and Statutory Checklist Requirements
DIRECTIONS: Included below are compliance guidance, checklist requirements, sources for supporting documentation and additional resources for each statutory factor required for an Environmental Review. Supporting documentation must utilize the best available information; from federal and state resources when possible. Upon completion, all supporting documentation and the corresponding checklist must be uploaded to the Environmental Review Record (ERR) on GEARS. Ultimately, the submitted materials must demonstrate full compliance with all statutory factors included in a HUD Part 58 Environmental Review. See Related Federal Laws and Authorities (on the HUD Exchange), HUD WISER Modules for additional information. Contact the Vermont Community Development Program’s (VCDP) Environmental Officer for assistance if necessary.
	Statutes, Executive Orders and Regulations listed at   24 CFR §58.5 and § 58.6
	
Compliance Guidance and Requirements


	Historic Preservation
· [36 CFR Part 800]
· Supporting Documentation: §106 Preliminary Review Form (PRF)
	Regulatory Trigger
· All projects must submit a signed §106 Preliminary Review Form (PRF) to the Vermont Division for Historic Preservation through the online Cultural and Historic Architectural and Archeological Management Program (CHAMP).
· If it is determined that there is a potential for Historic Architectural or Archaeological Properties to be affected, a consultant from the VCDP Approved Historic Preservation Consultant List is required for the project. 
· Two tribes have interest in Vermont with respect to potential for archaeological resources. The Stockbridge-Munsee Community has interest in Rutland, Addison and Bennington counties. The Delaware Indians Tribe has interest in Rutland, Addison, Bennington, Chittenden, and Washington Counties. See When to Consult with Tribes Under Section 106.
Historic Preservation Checklist Requirements 
· Determination as indicated on Section 106 PRF and date that form was signed
· Summary and conclusion(s) of additional architectural and/or archaeological review/investigation (if applicable)
· Required mitigation measures (if applicable)
Additional Resources  
· VCDP Programmatic Agreement with the Vermont Division for Historic Preservation
· HUD Exchange- Historic Preservation
· ACHP Section 106 flow chart 

	Floodplain Management 
· [24 CFR Part 55]; Executive Order 11988
· Supporting Documentation: FEMA Map Service Center
	Regulatory Trigger
· All projects must submit a Flood Insurance Rate Map (FIRMette) identifying if the project is located within an FFMRS floodplain, unless exceptions apply. 
· Use FEMA Map Service Center to create a FIRMette for the project location. Find the base flood elevation (BFE) and compare to the FFRMS elevation. 
· If the project location is unmapped or BFE is uncertain, determine the FFRMS with an elevation profile using the USGS Topographic Map.
· NOTE: HUD funding cannot be used for projects in the floodway unless the project qualifies as a functionally dependent use (such as a marina, port facility, waterfront park, bridge, dam or stream bank restoration) (24 CFR 55.8(a)).
Floodplain Management Checklist Requirements 
· Determination of whether project area and project activities trigger compliance 
· FIRMette map #, panel #, and effective date with BFE OR elevation profile using USGS Topographic Map
· Elevation Certificate/ Floodproofing certificate
· Summary and conclusion(s) of 8-step, 5-step and/or any additional review/investigation (if applicable), and mitigation measures (if applicable) 
· All multifamily and residential health care projects in the FFRMS floodplain require an evacuation plan
Additional Resources  
· HUD 8 Step Flow Chart, 
· HUD Exchange- Floodplain Management

	Wetlands Protection
· [24 CFR Part 55]; Executive Order 11990
· Supporting Documentation: NWI Mapper
	Regulatory Trigger 
· Projects involving ground disturbing activities (new construction, expansion of a building footprint, draining, dredging, etc.) trigger compliance with this regulation. 
· If project activities trigger compliance, create a National Wetlands Inventory (NWI) Map and follow the 8-step process described in the Floodplain Management section. 
· If wetlands are identified and project activities have the potential to impact them, the appropriate DEC District Wetlands Ecologist must be consulted for further guidance.
Wetlands Protection Checklist Requirements 
· Determination of if project area or activities trigger compliance 
· NWI map showing presence/absence of wetlands on or near proposed project location
· Impacts, potential impacts, or avoidance of impacts to wetlands within or adjacent to the project area (if applicable)
· Summary and conclusions of 8-step process and any additional review/investigation (if applicable), and mitigation measures (if applicable)
Additional Resources  
· HUD Exchange- Wetlands Protection

	Coastal Zone Management Act
· [16 U.S.C. 1451, §§ 307(c), (d)]
	N/A—Vermont is not located near a coastal zone.

	Sole Source Aquifers
· [40 CFR Part 149]
	N/A—Vermont does not have any designated sole source aquifers.

	Endangered Species
· [50 CFR Part 402]
· Supporting Documentation: Information, Planning, and Conservation System (IPaC)
	Regulatory Trigger 
· A U.S. Fish and Wildlife (USFWS) Information, Planning, and Conservation System (IPaC) report is required for all Categorically Excluded/Environmental Assessment level projects.  
· If the IPaC Species List identifies potential for any threatened or endangered species (T/E) to be present, excluding bats, please consult with Jodi Shippee. 
· If the IPaC Species List identifies any T/E bats to have potential to occur at the project location AND are potentially impacted by the project activities, please consult with Alyssa Bennett.  
· IPaC reports determine one of three findings of effect: (1) No Effect; 2) May Affect, Not Likely to Adversely Affect; or 3) May Affect, Likely to Adversely Affect). Informal consultation with the USFWS is required if the project is found to May Affect, Not Likely To Adversely Affect (NLAA). This consultation is initiated by the Environmental Officer.
Endangered Species Checklist Requirements 
· List of all T/E species identified in IPaC report; description of how/if habitat may be impacted by the proposed project activities
· IPaC report finding of effect 
· Summary and conclusions of consultation (if applicable) and required mitigation measures (if applicable)
Additional Resources
· HUD Exchange- Endangered Species

	Wild and Scenic Rivers
· [16 U.S.C. 1271, §§ 7(b), (c)]
· Supporting Documentation: National Wild and Scenic River System 
	Regulatory Trigger
· Projects involving acquisition, new construction, change of land use, major rehabilitation, demolition, and new infrastructure or expansion projects, within one-quarter mile of a Wild and Scenic river (WSR) segment or National River Inventory (NRI) segment trigger compliance with this regulation. 
· Impacts also need to be considered if a project is upstream, downstream or located in a tributary of a designated WSR.
· Create a map using the Wild & Scenic Rivers layer in NEPAssist showing the project’s proximity to the WSR portions. 46.1 miles of the Upper Missisquoi and Trout Rivers are designated as WSR (Franklin and Orleans Counties).
· Confirm your project is not in close proximity to a study river.
· Confirm your project is not in close proximity to a NRI segment.
· If your project has the potential to have a direct and adverse effect within the WSR or NRI boundaries, invade the area or unreasonably diminish the river outside the Wild and Scenic boundaries, consult with the National Parks Service (NPS), Northeast Regional Office (James MacCartney and Jamie Fosburgh) to ensure avoidance or mitigation of adverse effects. See NPS’s Consultation Instructions.
Wild and Scenic Rivers Checklist Requirements 
· Determination of if project area or project activities trigger compliance 
· NEPAssist map showing project’s proximity to the WSR segments 
· Map showing project proximity to NRI study rivers and segments
· Summary of correspondence with NPS Northeast Regional Office (if applicable) and additional review/investigation (if applicable)
· Required mitigation measures (if applicable)
Additional Resources
· HUD Exchange- Wild and Scenic Rivers
· Missisquoi & Trout Rivers Management Plan

	Air Quality
· [Clean Air Act, Section 176 (c)(d]
· [40 CFR Parts 6, 51, 93]
	N/A—According to the Air Pollution Control Division of the Vermont Department of Environmental Conservation, Vermont has no “non-attainment” or “maintenance areas”.

	Farmlands Protection
· [7 CFR Part 658]

· Supporting Documentation: NRCS Soils Report
	Regulatory Trigger
· Projects involving new construction, acquisition of undeveloped land or conversion of land use trigger compliance with this regulation.
· Exempt Areas/Activities (7 CFR 658.2(a)): Land acquisition, maintenance or renovation of existing structures, construction limited to on-farm structures needed for farm operations, construction limited to new minor secondary (accessory) structures such as a garage or storage shed, and land already in or committed to water storage or urban development (land with a density of 30 structures per 40-acre area). Urban areas are identified on the US Census Bureau TIGERweb. This exemption does not include areas simply zoned for development.
· If project triggers compliance, a Natural Resources Conservation Services (NRCS) soils report is required.
· If agricultural lands (farmland of statewide or local importance, prime, or unique farmland soils) are identified, complete the Farmland Conversion Impact Rating AD-1006 Form, and submit it to Chadd Cupit at the NRCS. If the project is limited to “corridor-type” activities (ex. installation of a water or sewer line), submit a NRCS-CPA-106 Form. 
Farmlands Protection Checklist Requirements 
· Determination of if project area or project activities trigger compliance 
· Determination of presence/absence of farmland of statewide or local importance, prime, or unique farmland soils on the proposed project area
· Score of completed AD-1006 or NRCS-CPA-106 Form (if applicable)
· Summary and conclusions of additional review/investigation (if applicable) and required mitigation measures (if applicable)
Additional Resources
· HUD Exchange- Farmlands Protection

	Explosive and Flammable Hazards
· [24 CFR Part 51, Subpart C]  
· Supporting Documentation: ASD Assessment Tool; ANR Atlas; Satellite Imagery
	Regulatory Trigger
· Projects involving development, new construction (including projects intended for residential, institutional, recreation, commercial or industrial use), rehabilitation (that results in an increase in people demonstrated by either the congregation of people, increase in residential density, or making a vacant building habitable),  and conversion to residential use trigger compliance with this regulation. 
· If project triggers compliance, please review the content on HUD Exchange- Explosive and Flammable Hazards for guidance on container types that are subject or exempt from review, and special considerations for hazardous facilities included in the project. Subject containers are:
· Of more than 100-gallon capacity, containing common liquid industrial fuels or
· Of any capacity, containing hazardous liquids or gases that are not common liquid industrial fuels.
· Use the Vermont Agency of Natural Resources (ANR) Atlas to create a map indicating subject containers present within 1 mile of the project site using the Aboveground Storage Tank layer and Radius tool. Additionally, a map using aerial/satellite imagery showing all subject containers in the project vicinity is required. A site visit may also be helpful in identifying all subject containers within the radius.
· If a subject container is present within the radius, calculate the Acceptable Separation Distance (ASD). The ASD is measured from the center of the subject container to the perimeter of the proposed HUD–assisted project site. If the ASD is not met, mitigation is required.
Explosive and Flammable Hazards Checklist Requirements 
· Determination of if project area or project activities trigger compliance 
· Evidence that within a 1 mile radius of the project site there are no subject containers
· If a subject container is present within the radius, include a determination that the ASD is acceptable.
· Documentation of mitigation verified by a licensed engineer if ASD is not acceptable (if applicable)
Additional Resources
· HUD Exchange- Explosive and Flammable Hazards
· HUDs Acceptable Separation Distance Guidebook
· ASD Assessment Tool User Guide

	Noise Abatement and Control
· [24 CFR Part 51, Subpart B]; Noise Control Acts of 1972
· Supporting Documentation: HUD Day/Night Noise Level (DNL) Calculator

	Regulatory Trigger
· Projects involving new construction, substantial rehabilitation of an existing residential property, or noise sensitive use (i.e., housing, mobile home parks, nursing homes, hospitals, and other non-housing uses where quiet is integral to the project’s function, e.g., libraries) trigger compliance with this regulation.
· If project activities trigger compliance, current noise level calculations using the HUD Day/Night Noise Level (DNL) Calculator are required. Major roadways within 1,000 feet of the project location must be considered. In addition, railroads and airports must be considered if within 3,000 feet or 15 miles, respectively.
· If the DNL calculation is above 65dB (or 55dB for outdoor residential areas), mitigation may be required.
· Point in time noise measurements are not comparable to a noise calculation. Noise measurements performed by an acoustical consultant are never to be used to refute or confirm noise calculations.
Noise Abatement and Control Checklist Requirements
· Determination of if project area or project activities trigger compliance 
· DNL calculation of proposed project location (if applicable), including list of Noise Sources considered in DNL calculation (Road Names, Railroad Crossing numbers and/or Airports)
· Summary and conclusions of additional review/investigation (if applicable) and required mitigation measures (if applicable)
Additional Resources
· HUD Exchange- Noise Abatement and Control
· VTrans Traffic Data
· Patrick Leahy Burlington International Airport Noise Contour Map
· Sound Transmission Classification Assessment Tool

	Toxic Sites
· [24 CFR 58.5(i)(2)(i)]
· Supporting Documentation: Phase 1 ESA and other Site Contamination reports
	Regulatory Trigger
· All projects require a Phase I Environmental Site Assessment (ESA) in accordance with ASTM E 1527-21 unless a Phase 1 ESA is infeasible, such as in the case of linear projects. If a Phase I ESA is infeasible, an Environmental Transaction Screen (ETS) is required.
· Phase I ESAs have a shelf life of 180 or approximately 6 months. If the Phase I ESA was conducted more than 180 days ago, but within one (1) year, an updated Phase I ESA is required. If it has been longer than 1 year since a Phase I ESA was completed, a new Phase I ESA must be completed. 
· If Recognized Environmental Conditions (RECs) are identified in the Phase I ESA, consultation with the Vermont Department of Environmental Conservation, Site Management Section (DEC SMS) and a Phase II ESA will be required. If elevated levels of contamination are identified, a clean-up plan, typically a Corrective Action Plan (CAP), is required, which is also subject to review and approval from DEC SMS. The Vermont IRule also establishes requirements for treatment, removal, and site control for contaminated properties. 
· Phase I ESAs and Phase II ESA Work Plans have 30-day review periods with DEC SMS. 
· If a project rises to the level of a CAP, the Phase I ESA update is still required. Plan and budget accordingly. 
Toxic Sites Checklist Requirements
· Summary, conclusions and date of all site contamination reports completed including Phase I ESA, Phase II ESA, CAP, and correspondence with VT DEC (if applicable)
· Summary, conclusions and date of Electronic Transaction Screen (for linear infrastructure)  
· Date of most recent Phase I ESA (if applicable)
· Required mitigation measures (if applicable) 
Additional Resources
· HUD Exchange- Site Contamination
· Vermont DEC Investigation and Remediation of Contaminated Properties Rule (IRule)

	Lead-Based Paint
· [24 CFR Part 35, Subpart B]; [24 CFR 58.5(i)(2)(i)]
· Supporting Documentation: Phase I ESA or Hazardous Buildings Materials Survey 
	Regulatory Trigger
· Projects involving demolition, renovation or rehabilitation of buildings constructed prior to 1978 trigger compliance with this regulation. 
· Exempt areas/activities (24 CFR 35.115): buildings constructed in 1978 or later, zero-bedroom dwelling units, housing exclusively for elderly persons with disabilities, unoccupied housing that will remain vacant until it is demolished, any rehabilitation that does not disturb a painted surface and non-residential properties.
· If project triggers compliance, lead-based paint (LBP) testing and abatement requirements are dependent on the dollar value of the project, see 24 CFR 35.930 for the value thresholds.
· Lead considerations may be included in the Phase I ESA or may be included in a Hazardous Buildings Materials Survey.
· All lead hazard control work, inspections and risk assessment must be performed in compliance with The HUD Guidelines for the Evaluation and Control of Lead-based Paint in Housing, 40 CFR Part 745 Subpart L and 40 CFR Part 745 Subpart Q.
Lead-Based Paint Checklist Requirements 
· Determination of if project area or activities trigger compliance 
· Summary and conclusions of LBP investigations and required mitigation measures (if applicable)
Additional Resources
· Lead Safe Housing Rule (LSHR) Toolkit

	Asbestos 
· [40 CFR Part 61, Subpart M]; [24 CFR 58.5(i)(2)(i)]
· Supporting Documentation: Phase I ESA or Hazardous Buildings Materials Survey 
	
Regulatory Trigger
· Projects involving demolition, renovation or rehabilitation of buildings constructed prior to 1978 trigger compliance with this regulation. 
· If project triggers compliance, a qualified asbestos inspector must perform a comprehensive building asbestos survey to identify the location and condition of asbestos throughout any structures, performed pursuant to the “baseline survey” requirements of ASTM E2356-18 “Standard Practice for Comprehensive Building Asbestos Surveys.” Demolition projects must be inspected pursuant to the “pre-construction survey” requirements of ASTM E2356-18. 
· If suspect asbestos is found it should either be assumed to be asbestos, or confirmatory testing should be done. If the asbestos survey indicates the presence of asbestos or the presence of asbestos is assumed, the appropriate mix of asbestos abatement and an asbestos Operation & Maintenance Plan will be required. 
· At minimum, all friable asbestos must be removed, and non-friable asbestos must be encapsulated

Asbestos Checklist Requirements 
· Determination of if project area or activities trigger compliance 
· Summary and conclusions of asbestos investigations and required mitigation measures (if applicable)

	Mold 
· [24 CFR Part 5, Subpart G, §5.703]; [24 CFR 58.5(i)(2)(i)]
	Regulatory Trigger
· Projects involving renovation or rehabilitation of residential structures.
· HUD requires that all dwelling units and common areas have proper ventilation and be free of mold. A visual inspection to identify any mold present in the structure must be performed and can be completed by anyone. If any mold is discovered, abatement is required.
Mold Checklist Requirements 
· Determination of if project area or activities trigger compliance 
· Summary and conclusions of mold investigation

	Radon
· Notice CPD 23-103: Departmental Policy for Addressing Radon in the Environmental review Process; [24 CFR 58.5(i)(2)(i)]
· Supporting Documentation Source: VT Radon Map

	Regulatory Trigger
· Projects involving renovation, rehabilitation or new construction of residential structures trigger compliance with this regulation. There are no HUD or VT State requirements for commercial structures, but following the action levels required for residential structures is strongly encouraged.
· The EPA has divided states and counties into three radon risk zones; identify the project site risk zone: VT EPA Radon Zones.
· Radon testing for multi-family housing must be completed post construction/rehabilitation and before occupancy. At least 25% of randomly selected ground level units/rooms in each building must be tested. Closed building conditions are required for 12 hours prior to testing.
· If radon tests indicate elevated levels, at or above 4.0 picocuries per liter (pCi/L), installation of a radon mitigation system will be required. If concentrations are between 2-4 pCi/L a radon mitigation system should be considered. Radon tests must be completed by a Radon Professional and expire after 1 year.
· New construction projects in Radon Zones 2 and 3 are required to include a permeable gas layer, ground cover and foundation walls.
Checklist Requirements 
· Determination of if project area or project activities trigger compliance 
· Project site Radon Zone determination 
· Pre-construction radon test results. If elevated radon levels are identified, include a condition for post-construction radon tests upon project completion and before occupancy 
· Required mitigation measures (if applicable)
Additional Resources
· HUD's Departmental Radon Policy Notice
· Considering Radon in HUD Projects Fact Sheet
· National Radon Proficiency Program 
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